This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 


at|http  :  //books  .  google  .  com/ 


^^ 


O^^Dnnel?,U.;.cJ 


SHAW'S 


AUTHENTICATED   REPORT 


lEISH  STATE  TKIALS. 


1844. 


DUBLIN: 

FBIMTED  AND  PUBLISHED  BY  HBNBY  SHAW,  STATIOKEB, 
aO,  DAHE-STBEBT. 


K.DK 


l?>?Whno 


CONTENTS: 


PAOB. 

▲bstzBct  of  Indictment, „ 

Comnel, „ 

Axiay  of  Panel,,..* , „ 

Tlic  Jmy, 1 

Opening  of  the  Pleadings, ^ ^^^^ Hod. 

Address  of  the  ATTOBNET-GBNERAL 2 

Exandaation  of  Frederick  Bond  Hughes, •*•• 90 

„             Mr.  Charies  Boss, 108 

,y             Mr.  John  Jackson, 133 

Mr.  John  Brown, 152 

„             Mr.  Thomas  Padcer,  177 

„             Mr.  Joseph  Annesley, 181 

„             Mr.  John  Ulick  Bfacnamara, 182 

„             Mr.  Simpson  Steward, 192 

NealBrown,  Esq., 199 

„             Mr.  James  JohnsUm, .•••••  20^ 

„             Mr.  John  Magnire, • 206 

Mr.  John  Jolly, 211 

„             Mr.  Henry  Godfrey, 21& 

Henry  Twiss, 225 

Patrick  Lenihan, 226 

„              MannsHnghes, 220 

„              John  Taylor, 231 

JohnM-Cann, 232 

„             William  Thompson, 235 

„             James  Walker, 236 

George  Despard,  Esq., ......   237 

„             John  Bobinsen, 239 

„             James  Healy, 241 

„              Jameslrrine, 252 

„             Charies  Yemon,.. Ibid. 

Addiest  of  the  BIGHT  HON.  R.  L.  SHIEL,  (Q.C.  and  M.P.)  on  behalf  of 

Mr.  John  CConnell, 275 

B.  MOOBE,  ESQ,  (Q.C.)  on  behalf  of  the  Ber.  Thomas  Tieniey,  ^5 

J.  HATCHELL,   ESQ.,  (Q.C.)  on  behalf  of  Mr.  Bay,.. 330 

G.  FITZGIBBON,  ESQ,  (Q.G.)  on  behalf  of  Doctor  Gray,.  ...  342 


CONTENTSr 

PAGK. 

Addrew  of  J.  WHITESIDE,  ESQ.,  (Q.C.)  on  behalf  of  Mr.  C.  Garan  Daffy,  37& 

„         F.  MCDONOUGH,  ESQ .,  (Q.C.)  on  behalf  of  Mr.  Barrett, 439 

„         W    HENN,  ESQ.,  (Q.C.)  on  behalf  of  Thomas  Steele,  Esq 45& 

DANIEL  O'CONNELL  Esq.  (M.P.)  on  behalf  "of  the  People  of 

Ireland,"......-..;.....-....,.....,.. 46G 

Etidbnce  for  the  Tratersers  51ft 

Examination  of  F.  W.  Conway,  Esq.,  proprietor  of  the  Dublin  Erening  Post,  517 

„  James  Perry,  (a  Quaker,) 51& 

,,  William  Cosgrare, 524 

„  Mr.  Charles  Vernon,  of  the  Stamp  Office, Ibid. 

Documents  read  by  Clerk  of  the  Crown, .- 528 

Charge  to  the  Jury  of  the  Right  Hon.  Chief  Justice  Pcnnefather, 615 

Bringing  in  of  Verdict  by  the  Jury,  (Saturday  night) •  663 

Amended  Verdict,  (Monday) . . . . ' 672 


ABSTRACT 


INDICTMENT. 


FIRST  AND  SECOND  COUNTS. 

For  imlawfally  and  seditiously  conspiring  to  raise  and  create  discontent 
and  disaffection  amongst  the  Queen  s  subjects,  and  to  excite  such  subjects 
to  hatred  and  contempt  of,  and  to  unlawful  and  seditious  opposition  to, 
the  goTemment  and  constitution ;  and  to  stir  up  jealousies,  hatred,  and 
ill- will  between  different  classes  of  her  Majesty's  subjects,  and  especiaUy 
to  promote,  amongst  her  Majesty's  subjects  in  Ireland,  feelings  of  ill-will 
and  hostility  against  her  Majesty's  subjects  in  other  parts  of  the  united 
kingdom,  especially  in  England  ;  and  to  excite  discoutent  and  disaffection 
amongst  dirers  of  her  Majesty's  subjects  serviug  in  the  army;  and  to 
cmose,  and  aid  in  causing,  di?ers  subjects  unlawfully  and  seditiously 
to  meet  and  assemble  together  in  large  numbers,  at  various  times  and  at 
different  places  within  Ireland,  for  the  unlawful  and  seditious  purpose 
of  obtaining,  by  means  of  the  intimidation  to  be  tliereby  caused,  and  by 
means  of  the  exhibition  and  demonstration  of  great  physical  force  at  such 
meetings,  changes  and  ;iUerations  in  the  government  laws,  and  constitution 
as  by  law  established ;  and  to  biiug  into  hatred  and  disrepute  the  conns 
by  law  established  in  Ireland  for  the  administration  of  justice,  and  to 
diminish  the  confidence  of  her  Majesty's  subjects  in  the  administration 
of  the  law  therein — wiih  intent  to  induce  her  Majesty's  subjects  to  withdraw 
ike  adjudication  of  their  differences  with,  and  claims  upon,  each  other  irom 
tke  cognisance  of  the  courts  of  law,  and  subject  tlie  same  to  the  judgment 
and  determicatioQ  of  other  tribunals^  to  be  constituted  and  contrired  for 
tluu  poipose. 


THIUD  COUNT. 

For  unlawfully  and  seditiously  conspiring  to  raise  and  create  disconteiu 
and  disaffection  amoni^st  the  Qneen's  s>ubjects,  and  lo  excite  such  subjects 
to  hatred  and  contempt  of,  and  to  unlawful  and  seditious  opposition  to  tlie 
government  and  couititution  ;  and  to  stir  up  jealousies,  hatred,  and  ill-will 
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between  different  classes  of  her  Majesty's  subjects^  and  especially  to  pro- 
mote amongst  |her  Majesty's  subjects  in  Ireland  feelings  of  ill-will  and 
hostility  against  her  Majesty's  subjects  in  other  parts  of  the  United  King- 
dom^ especially  in  England  ;  and  to  excite  discontent  and  disaffection 
amongst  divers  of  her  Majesty's  subjects  serving  in  the  army ;  and  to 
cause^  and  aid  in  causing,  divers  subjects  to  meet  and  assemble  together  in 
large  numbers  at  various  times  and  at  different  places,  within  Ireland,  for 
the  unlawful  and  seditious  purpose  of  obtaining  by  means  of  the  exhibition 
and  demonstration  of  great  physical  force  at  such  meetings,  changes  and 
alterations  in  the  government  laws  and  constitution  as  by  law  established  ; . 
and  to  bring  into  hatred  and  disrepute  the  courts  by  law  established  in 
Ireland  for  the  adAiinistratiou  of  justice,  and  to  diminish  the  confidence  of 
her  Majesty's  subjects  in  the  administration  of  the  law  therein — with  intent 
to  induce  her  Majesty's  subjects  to  withdraw  the  adjudication  of  their 
differences  with,  and  claims  upon,  each  other  from  the  cognisance  of  the 
courts  of  law,  and  subject  the  same  to  the  judgment  and  determination  of 
other  tribunals  to  be  constituted  and  contrived  for  that  purpose. 


FOURTH  COUNT, 

For  conspiring  to  raise  and  create  discontent  and  disaffection  amongst 
the  Queen's  subjects,  and  to  excite  such  subjects  to  hatred  and  contempt 
of,  and  to  unlawful  and  seditious  opposition  to  the  government  and  consti- 
tution ;  and  also  to  stir  up  jealousies,  hatred,  and  ill-will,  between  different 
classes  of  the  subjects,  and  especially  to  promote  amongst  the  subjects  in 
Ireland,  feelings  of  ill-will  and  hostility  towards  the  subjects  in  other  parts 
of  the  United  Kingdom,  and  especially  in  England  ;  and  to  cause,  and  aid 
in  causing,  divers  subjects  to  meet  and  assemble  in  large  numbers  at  various 
times  and  different  places,  in  Ireland,  for  the  unlawful  and  seditious  purposes 
of  obtaining,  by  means  of  the  intimidation  to  be  thereby  oiused,  and  by 
means  of  the  exhibition  and  demonstration  of  great  physical  force  at  such^ 
meetings,  changes  in  the  government  and  constitution  as  by  law 
established. 

FIFTH  COUNT. 

For  conspiring  to  raise  and  create  discontent  and  disaffection  amongst 
the  subjects,  and  to  excite  the  subjects  to  hatred  and  contempt  of,  and 
unlawful  and  seditious  opposition  to  the  government  and  constitution ; 
and  also  to  stir  up  jealousies,  hatred,  and  ill-will,  between  different  classes 
of  the  subjects,  and  especially  feelings  of  ill-will  and  hostility  against  her 
Majesty's  subjects  in  England. 


SIXTH  COUNT. 

For  conspiring  to  cause,  and  aid  in  causing,  divers  subjects  to  meet  and' 
assemble  in  large  numbers,  at  various  times,   and    at   different  places  in 
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iT^and,  Ibr  the  nnlawful  and  seditious  purpose  of  obtaining,  by  tlte 
exhibition  of  great  physical  force  at  such  meetings,  changes  and  alterations 
in  the  government Jaws^aod  constitution  as  by  Law  established. 


SEVENTH  COUNT. 

Tor  conspiring^to  cause,  and  aid  in  causing,  divers  subjects  of  the  Queen 
to  meet  in  large  numbers,  at  various  times  and  at  different  places  in 
Ireland,  for  tbe  unlawful  and  seditious  purpose  of  obtaining,  by  means  of 
tbe  intimidation  to  be  thereby  caused,  and  by  means  of  the  exhibition  of 
great  physical  force  at  such  meetings,  changes  and  alterations  in  the 
govemmeut,  laws,  and  constitution  of  this  realm  as  by  law  established ; 
and  especially  by  the  means  aforesaid,  to  bring  about  and  accomplish  a 
dissolution  of  the  legislative  union  now  subsisting  between  Great  Britain 
and  Ireland. 


EIGHTH    COUNT. 

For  conspiring  to  bring  into  hatred  and  disrepute  the  tribunals  by  law 
established  in  Ireland  for  the  administration  of  justice,  and  to  diminish 
the  confidence  of  her  Majesty's  subjects  in  the  administration  of  the  law 
therein,  with  intent  to  induce  the  subjects  to  withdraw  the  adjudication  of 
Iheir  d^erences  with,  and  claims  upon  each  other,  from  the  cognisance 
of  the  tribunals  by  law  established,  and  to  submit  the  same  to  the 
judgment  and  determination  of  other  tribunals,  to  be  constituted  and 
contrived  for  that  poi^oee. 


NINTH    COUNT. 

For  conspiring  to  bring  into  hatred  and  disrepute  the  tribunals  by  law 
established  in  Ireland  for  the  administration  of  justice ;  to  diminish  the 
confidence  of  her  Majesty's  subjects  in  Ireland  in  the  administration  of 
the  law  therein ;  and  to  assume  and  usurp  the  prerogative  of  the  crown  in 
the  establishment  of  courts  for  the  administration  of  the  law. 


TENTH   COUNT. 

For  conspiring  to  bring  into  hatred  and  disrepute  the  tribunals  by 
law  established  in  Ireland,  for  the  administration  of  justice;  and  to 
diminish  the  confidence  of  her  Majesty's  subjects  in  Ireland,  in  the 
adrainistration  of  the  law  therein. 
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ELEVENTH   COUNT: 


For  conspiring  to  cause  and  procure  large  numbers  of  persons  to  meet 
together  in  divers  places,  and  at  divers  times,  in  Ireland  ;  and  by  means  of 
unlawful,  seditious,  and  inflammatory  speeches  and  addresses  to  be  made 
and  delivered  at  the  said  several  places  on  the  said  several  times,  and  also 
by  means  of  publishing,  and  causing  to  be  published  to  and  amongst  her 
Majesty's  subjects  divers  unlawful  and  seditious  writings  and  compositions, 
to  intimidate  the  lords  spiritual  and  temporal,  and  the  commons  of  the 
Parliament  of  the  United  Kingdom,  and  thereby  to  effect  and  bring 
about  changes  and  alterations  in  the  laws  and  constitution  of  this  realm 
as  now  by  law  established. 


STATE  TRIALS, 

JANUARY   15,  1844. 

Tbe  Chief  J ustice/and  Judges  Burton,  Cramptou,  and  Perrin,  took  their 
seats  ou  the  bench  at  fire  miuutes  past  im  o'clock. 

The  Attorney  General,  Solicitor  General,  Sergeant  Warren,  Messrs. 
Brewster,  Martley,  Bennett,  Freeman,  Q.  C,  Holmes,  Smyly,  Baker,  and 
Napier,  appeared  for  the  crown. 

The  following  counsel  attended  for  the  traversers  : — 

Messrs.  Moore.  Q.  C,  Sheil,  Whiteside,  M*Douough.  '^'^onahan,  Fiiz- 
gihbon,  Henn,  Hatchell,.  Sir  Colmau  O'Loghleu,  and  x.^.i-irs.  O'Hagau, 
Clo?e,  Clements^  McCarthy,  Moriarty,  O'Hea,  and  Perrin. 

The  Crown  Solicitor  and  bis  assistants,  and  Messrs  Mahony,  Cantwell, 
Gardan,  and  Ford,  the  attorneys  for  the  traversers  were  also  in  attend- 
ance. 

The  names  of  the  traversers  having  been  called  over, 

Mr.  Cantwell — My  lords,  I  was  attorney  for  the  Rev.  Peter  James 
Tyrrell,  and  I  have  to  state  to  you  that  the  reverend  defendant  has  been 
summoned  before  the  judge  of  judges.  His  soul  and  body  are  alike  beyond 
tbe  power  of  this  court. 

Mr.  O'Connell  and  the  other  traversers  entered  the  court  about  half  past 
ten  o'clock. 

Clerk  of  the  Crown — Crier,  make  proclamation  for  a  jury.  Gentlemen, 
answer  to  your  names. 

Several  of  tbe  persons  whose  names  were  in  the  panel  applied  to  be 
exempted  on  (he  grpund  of.  ill  h6altb»  and  gave  evidence  tp  support  their 
application. 

The  Clerk  of  the  Crown  then  proceeded  to  swear  the  jury,  the  traversers 
being  all  in  court.  Mr.  O'Connell  sat  near  bis  counsel,  and  wore  bis  wig 
and  gown.  The  following  traversers  sat  at  the  side  bar  : — John  O'Connell, 
M.P. ;  Thomas  Steele,  Dr.  John  Gray,  Richard  Barrett,  T,  M.  Ray,  Rev. 
Mr.  Tiemey,  and  Charles  Gavan  DuFy. 

Clerk  of  the  Crown—  The  book  to  James  Hamilton,  of  Ormond  quay. 

Sir  Colman  O'Loghlen  handed  in  a  challenge  to  the  array  on  the  part  of 
Daniel  O'Connell,  inasmuch  as  the  name^  of  sixty  persons  declared 
to  be  qualified  by  the  Recorder  on  the  revision  of  the  jurors'  list  were 
omitted. 

Challenges  were  given  in  an  the  part  of  the  several  other  traversers. 

The  Attorney  General  having  required  time  to  consider  what  course  he 
would  take,  retired  from  court  with  the  crown  counsel.  On  their  return 
into  conn  he  demurred  to  the  challenge. 

Sir  Colman  O'Lougblen  was  heard  in  support  of  the  challenge. 

Mr.  Fitzgibbon,  Q.C.,  followed  on  the  same  side.  He  proceeded  to 
«ay  that  the  court  had  decided  that  time  should  not  be  occupied  by  hearing 
counsel  for  each  of  the  traversera,  and   if  anything  was  particular! v^  plain 
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in  the  jury  law,  it  was  evident  from  the  anxiety  the  legislature  evinced 
in  framing  the  act,  that  special  jurors  should  be  fairly  and  properly 
constituted,  so  as  to  satisfy  every  individual  in  the  coimtry  that  justice 
would  be  fairly  administered.  The  first  thing  the  act  re^quired  was,  for  the 
collectors  to  furnish  proper  lists  to  the  clerk  of  the  peace,  and  these  lists 
were  to  be  left  for  three  weeks  open  for  public  inspection,  that, 
names  improperly  placed  on  them  should  be  struck  out,  and  those 
omitted  supplied.  These  lists  should  contain  the  names  of  all  persons 
qualified,  as  the  act  directed,  and  that  act  contemplated  that  every  man, 
woman,  and  child  in  the  community  was  interested  in  their  proper 
revision.  We  have  had  here  instances  of  two  persc*tis  who  have  been 
taken  off  this  small  panel  for  an  error  in  their  ndmes,  of  which  we  are 
not  accused,  not  because  they  are  not  the  individuals  summoned,  but 
because  their  names  are  wrongly  stated  in  the  list,  which  shows  that  every 
person  ought  to  have  a  correct  copy  of  the  list.  The  Attorney  General  has 
said  that  a  mistake  in  this  general  list,  if  it  was  not  well  and  properly  con- 
stituted, which  had  not  been  done  in  this  case,  which  has  not  been  caused 
by  the  crown,  should  not  affect  the  proceedings.  Does  b& in ean  that  this 
averment  is  any  answer  to  the  challenge  ?  Would  it  be  atinnswer  if  it  wiis 
put  on  parchment.  Even  so  I  do  not  think  it  would.  It  has  been  snid 
that  there  is  some  fraud  on  the  part  of  whoever  omitted  those  names,  but 
the  traversers  do  not  shrink  from  endeavouring  to  find  out  who  those  par- 
ties are.  If  he  (the  Attorney  General)  chose  to  do  so,  he  had  an  oppor- 
tunity of  trymg  to  discover  tvno  those  parties  were,  and  whether  there  was 
any  fraud  cc^mmitted  or  not,  and  it  is  no  au^er  to  our  challenge 
that  the  fraud  has  not  been  committed  by  the  sheriff  or  the  crown. 
All  persons  accused  of  crime  are  entitled  to  be  tried  by  a  jury 
legally  constituted  t"n  omnibus — ^it  is  no  tinswer  to  give  a  person 
about  to  be  tried,  to  say,  ''it  has  been  illegally  done,  no  doubt, 
but  your  accuse!^  are  no  parties  to  it."  Is  that  uny  answer  to 
any  man  of  common  sense  i*  It  is,  in  my  mind,  no  anistrer  to  him, 
nor  are  the  crown  to  take  advantage  of  a  fraud  which  has  been 
committed.  Some  individual,  I  care  not  who,  has  be^en  dexterous  enough 
to  tiBA:fe  aWtty  a  portion  of  the  list  revised  by  the  Recorder ;  it  may  be 
his  fodttnan — and,  in  consequence,  69  names  hate  been  omitted;  near 
a  tithe  of  the  Wholg.  paneL  Ilfl  assume  that  it  has  been  done  by  the 
Recorder's  footman.  Now  what  the  Attorney  General  says  is,  if  so  he  onght 
to  be  punished  ;  but  What  ddes  the  law  say  ?  It  says  to  the  Re^cofder — ^you 
shall  cause  a  correct  general  list  to  be  made  nut  and  deliveted ;  it  does  not 
say  by  what  tnwins,  but  you  (the  Recordier)  shall  do  it.  The  question  is 
did  he  cause  that  to  be  done  ?  tt  is  plain  he  did  not;  SOrtte  person  unknown 
to  the  crown,  I  won't  say  unknown  to  the  ilecojder,  has  suppre£(8ed 
a  number  of  those  names.  He  (the  Recorder)  should  not  have  left 
those  lists  accessible  to  any  one  who  wotild  not  take  as  hiuch  care  of  them 
as  he  would  hiihself,  but  he  has  left  them  to  the  mercy  of  a  person  who  has 
decimated  them,  by  taking  away  one  tithe  of  them,  fie  could  conceive 
many  excuses  he  could  give  for  not  doing  it.  He  might  say  that  he  was  in 
a  hurry,  that  he  was  going  to  London,  that  he  could  not  stay  here  until  he 
did  his  duty,  but  at  all  events  he  did  not  do  his  duty — ^^at  all  events,  the 
list  he  caused  to  be  Inade  out  Was  not  the  list  the  law  said  hfe  ought  to 
cause  to  be  made  out.     Now,  he  was  in  a  hurry,   or  he  was  blind,  he  was 
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careless,  or  he  was  uot.     Suppose  they  had  him   there  on  the  (able,  or  at 
the  bar  of  that  court  under  prosecution  by  the  Attorney   General  for  this 
act  of  his  leaving  out  a  tithe  of  the  names,  might  he  not  say  a  portion 
of  those  names  were  in  cramp  writing,  and  when  he  came  to  the  names 
that  he  could  not  read,  that  he  skipped  them  over,  and  was  in  too  f^'eat 
a  hurry  to  go  look  for  his  glasses  (laughter) — that  he  was  not  guilty  of 
fraud,  but  of  negligence;  but  could  any  negligence  be  more  gioss  than 
that  on  the  part  of  the  Recorder,  when  he   got  back  that  list  from   his 
serrant  not  to  compare  it  with  the  list  he  had  revised,  and  satisfy  himself 
that  he  dearly,  fairly,  and  honestly  had  done  his  duty  ?     The  traversers 
attended  at  the  revision,  which  was  a  matter  of  publicity,  and  which  was  a 
matter  to  be  done  only  in  open  court,  where  they  had  liberty  to  attend,  in 
pnrsnaDce  of  the  privilege  which  the  law  gave  them.     As  soon  as  the  list 
was  placed  under  their  eyes,  and  as  soon  as  they  had  an  opportunity  of 
knowing  whether  it  was  properly  or  improperly  conbtructed,  they  forthwith 
proceeded  to  compare  it  with  the  notes  they  had  previously  taken,  and 
the  Teiy  moment  they  discovered  that  the  list  had  been   fraudulently  tam- 
pered with,  or  accidentally,  at  all  events,  wrongly  framed,  that  very  hour 
thej^  in  limine,  gave  a  distinct  and  express  notice,  as  averred  in  the  chal- 
lenge»   and 'not  denied,  to  those    acting   for  the  crown,    that    the  list 
was  frtudnlently  and  illegally  constructed,  and  objecting  to  any  further 
proceedings,    and  to  having  a  jury  taken   from  that  list  until  it  had 
been    completed.     Let   me   suppose  that  a  crown  prosecutor  or  prose- 
cnton  are  desirous   ibr  nothing  more  in   the    world    than  plain   and 
simple  jnsticev  and   abhorring  nothing  more   than    an  imjust    convic- 
tion of  any  innocent  man — abhorring  nothing  more  especially  than  the 
hnntmg  into  a  prison  a  fellow-subjett,  should  mey  not  be-de^^rons,  at  any 
stage  or  step  of  those  proceedings,  particularly  if  there  be  fraud  alleged, 
and  ahonld  they  not  gladly  embrace  the  opportimity  given  them  of  imme- 
diately correcting  that  fraudulent  list  ?   It  was  not  too  late  to  do  it  It  was 
n  tiling  Teiy  easy  of  accomplishment — it  was  only  to  discover  who,  or  by 
wiiom,  or  by  what  accident — if  there  was  frand  committed,  and  that  those 
naiDes  were  omitted  from  that  list.     What  had  they  to  do  but  to  go  back 
to  tlie  Recorder  ?     The  materials  were  there  to  correct  the  list.     He  had 
die  original  lists,  or  ought  to  have  them,  and  nothing  could  be  easier  than 
to  add  the  names  that  were  omitted.     What  could  be  fairer  than  that  it 
shoold  be  required  of  the  crown  to  add  them  ?   The  traversers  were  witling 
to  consent  that  they  should  be  added  in  any  legal  way,  and  why  should  not 
die  crown  be  also  vrilliug  that  this  fraud  should  be  effectually  and  properly 
oonecled,  and  at  all  events  that  those  traversers  should  not  have  cause  to 
complain  of  this  list  ?     They  had  only  then  to  adjourn  till  the  next  day, 
and  inquire  if  those  fifty-nine  persons  that  were  omitted  were  qualified 
pefBons,  and  if  he  adjudged  them  to  be  qualified  persons  they  could  put 
fifty-nine  cards  into  the  box  and  let  the  jury  again  be  drawn.     That  was 
sabstantially  proposed  by  the  traversers,  but  not  agreed  to  by  the  crown, 
and  this  decimated  Ibt  was  acted  upon  and  the  jury  taken  from  it,  thus 
excluding  the  traversers  firom  the  chance  of  having  one  in  the  jury,  out  of  the 
69«  who  might  be  a  most  honest  and  efficient  jur}'man.    Did  the  traversers 
stop  there  ?  No,  again  they  made  a  motion  to  that  court,  submitting  to  the 
discretionary  and  equitable  jurisdiction  of  the  court  the  whole  case,  and 
that  with  notice  to  the  crown.     They  met  the  crown  here  again  3  they 
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calletl  on  this  court  to  have  this  fraud  or  accident,  whichever  it  was,  recti- 
fied ;  the  crown  cauie  there  to  resist  them,  and  called  upon  the  court  not 
to  allow  them  to  meddle  with  the  fraudulent  list,  and  the  court  agreed 
with  them  ;  and  what  remedy  had  the  traversers,  suppose  the  list  was  so  . 
cut  up  as  to  reduce  it  to  twelve  of  the  greatest  partisans  in  the  community  ? 
And  suppose  the  sheriff  thought  that  was  a  jury  list  from  which  the  special 
jury  should  be  taken,  was  it  to  be  said  that  a  man  was  first  to  be  tried,  next 
hanged,  and  thirdly,  that  he  had  his  remedy  against  the  fraudulent  persons 
who  did  that?  Did  not  every  argument  against  that  challenge  go  that  full 
length — was  not  that  the  whole  scope  of  the  argument  of  the  other  side— that 
they  might  have  a  remedy  against  those  unknown  persons  who  committed  the 
fraud,  and  they  could  have  none  against  the  Recorder,  who  was  guilty  of 
nothing  but  negligence  ?  Was  the  law  so  monstrously  unjust  or  revolting  to 
every  principle  of  humanity  as  to  say  a  fraud  of  this  description  committed 
in  some  dark  hole  by  some  imknown  person,  or  by  any  other  individual 
in  the  community,  who  had  the  duty  upon  him,  to  cause  the  proper  list 
to  be  constructed  ;  was  it,  he  repeated,  for  a  moment  to  be  alleged  in  a  court 
of  justice,  that  a  man  shall  to  be  convicted  by  a  jury  taken  from 
a  panel  so  concocted,  though  he  may  be  innocent  in  the  eyes  of  every 
man  in  the  community,  except  the  twelve  partisans  on  his  trial — that 
on  that  conviction  he  might  undergo  sentence  of  death,  and  that  the 
law  has  no  remedy  for  correcting  that  until  a  legal  murder  is  committed. 
The  Attorney  General  said  there  was  no  averment  in  the  challenge  that  the 
Recorder  did  not  hand  a  list  to  the  clerk  of  the  peace.  To  be  sure  there 
was  not.  Did  he  suppose  they  would  be  insane  enough  to  aver  it ;  but 
they  allege  that  what  he  did  hand  him  was  an  illegal  list.  The  list,  if  not 
framed  by  the  Recorder,  was  framed  by  some  one  by  whom  it  should  not 
be  framed.  Then  he  had  the  Attorney  General  in  this  plain  dilemma,  that 
either  the  Recorder  caused  this  fraudulent  list  to  be  made  out,  or  that 
it  was  not  a  list  made  out  by  him  at  all,  If  it  was  not  a  list  made  out 
by  him,  what  right  had  the  Attorney  General  to  take  a  jury  from  it^?*  The 
duty  of  the  Recorder  was  to  make  oiit  a  perfect  list,  and  they  alleged  thai 
he  did  not  do  that  duty,  and  .plainly  and  distinctly  they  alleged  .that  the 
crown  had  taken  a  jury  from  a  list  either  made  oiit  imjperfectly  by  the 
Recorder  or  made  out  by  some  unknown  person,  and  a  fraudulisnt  list,  and 
that  tbey  did  so,  beiiig  duly  apprised  that  it  was  not  a  list  the  Recorder 
ought  to  have  signed,  and  that  with  notice  given  them  to  that  qffect  they 
forced  it  upon  the  traversers.  Let  the  court  look  to  the  35th  section  of 
the  act  of  parliament,  and  they  would  see  whether  to  the  end  it'did  not 
provide  the  means  of  rectifying  those  lists  when  they  were  defective.  The 
legislature  contemplated  the  probability  as  well  as  the  possibility  of 
collectors  fraudulently  leaving  out  of  the  lists,  through  the  influence  of 
*  individuals,  names  of  those  liable  to  serve,  and  provided  against  that  by 
a  penal  remedy.  The  act  of  parliament  was  not  so  absurd  as  to  rest 
satisfied,  after  being  provided  for  the  conviction  of  those  who  were  guilty  of 
the  fmud  of  the  wilful  omission  of  names.  The  views  and  intentions  of 
the  legislature  were  very  properly  not  confined  to  the  conviction  of  the 
guilty  parties,  for,  after  having  very  justly  provided  for  their  punishment, 
this  act  went  on  to  show  that  measures  should  be  taken  in  order  to  the 
restoration  of  the  names  that  had  been  thus  fraudulently  and.  illegally 
omitted.      It  was  absurd   to    suppose   that  it  was   the  intention    of   the 
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legislature  that  the  remedies  suggested  in  the  section  ho  referred  to  should 
only  apply  to  a  certain  class  of  cases,  and  not  to  all  cases  indiscriminately 
where  a  similar  occurrence  bad  taken  place.  The  legslalure  did  not 
presume  by  anticipation  that  any  officer  would  be  guilty  of  a  dereliction  of 
duty,  but  they  provided  for  the  punishment  of  those  who  were  thus  guilty, 
and  by  the  36th  section  they  evinced  an  equal  anxiety  to  have  the 
ommission  supplied  as  to  have  the  persons  who  had  been  guilty  of  it 
brought  to  punishment.  The  traversers  in  the  present  application  sought 
nothing  more  than  that  to  which  in  law  a!id  equity  they  were  strictly 
entitled.  They  had  failed  in  their  motion  to  have  the  list  sent  back  fur 
amendment  to  the  Recorder,  and  now  that  by  the  misconduct  of  some  person 
or  persons  over  whom  they  had  no  control,  were  they  to  be  hurled  down  the 
gulph,and  solaced  for  destruction  by  the  reflection  that  they  had,  forsooth,  their 
remedy  against  the  parties  by  whom  they  had  been  aggiieved  ?  To  this,  in 
point  of  fact,  did  the  proposition  of  the  Attorney  General  amount,  when  it 
was  strij)ped  of  its  vague  pretences,  and  exposed  in  its  natural  defonnity, 
as  it  ous<ht  to  be,  to  the  cool  judgment  and  common  sense  of  mankind. 
It  was  idle  to  talk  in  such  a  strain.  The  traversers  had  no  redress  if  the 
present  challenge  was  not  admitted  by  the  court.  A  challenge  of  the  array 
was  a  privilege  which  the  law  of  the  land  conceded  to  a  traverser,  and  it 
meant  nothing  more  or  less  than  a  sim]>le  objection  taken  to  the  jury  at 
the  proper  moment,  and  before  the  jurors  were  put  upon  their  oaths,  to  the 
effect  that  the  panel  had  not  been  proi)erly  constructed.  Was  it  nothing 
to  a  man  who  was  entitled,  as  by  the  right  of  a  free  citizen,  to  be  tried 
before  a  legally  constituted  tribunal — was  it  nothing  to  him  that  the  jury 
that  i»-as  to  sit  in  judgment  upon  him,  was  not  thus  legally  constituted ;  or 
when  he  attributed  such  fact  to  the  fraud  of  some  unknown  emyfoye,  what 
satisfaction  was  it  to  tell  him  that  there  was  no  fraud  in  the  matter,  and 
that  it  all  resulted  from  neglect  or  accident  ?  But  he  trusted  that  nobody 
in  that  court  or  out  of  it  would,  for  an  instant,  misconstrue  his  motives,  or 
misinterpret  the  feeling  and  intention  with  which  he  offered  those  observa- 
tions. Let  it  not  be,  for  a  moment,  imagined  that  in  challenging  the  pre- 
sent array  h6  intended  to  allege  or  insinuate  that  any  one  of  the  gentlemen 
who  were  then  assembled  in  the  jury-box  was  not  as  fair,  as  honourable, 
and  as  upright  a  man  as  any  that  could  be  found  in  the  universe  ?  He 
thought  it  necessary,  emphatically,  to  guard  himself  against  any  such 
imputation.  The  respectability  of  the  jurors,  now  in  court,  was  not  the 
question  now  under"  discussion.  He  did  not  allege  nor  entertain  the 
.  slightest  stispicion  of  that  respectability,  nor  did  he  mean  to  imply  that 
there  was  a  maji  amongst  them  by  whom  he  would  not  himself  be  happy  id 
he  tried,  if  he  were  to-day  in  the  unfortunate  position  of  the  traversers; 
hat  he  was  contending  for  a  great  principle,  and  was  standing  up  for  what 
was  the  inherent  right  of  every  British  subject  without  sectarian  or  political 
differences — the  right  to  be  tried  by  a  tribunal  constituted  in  strict  accord- 
ance with  the  law  and  British  constitution.  Without  suggesting,  therefore, 
in  the  remotest  degree,  that  the  case  would  not  be  tried  honestly  and  with 
the  strictest  propriety  by  the  gentlemen  at  present  in  the  box,  he  begged 
leave  most  respectfully,  but  most  earnestly,  to  urge  upon  the  court 
tlie  expediency  of  admitting  the  present  challenge  and  quashing  the 
demurrer. 
.    The  Solicitor  General  replied. 
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Mr.  Moore,  Q.C  ,  then  said  that  he  was  iustructed  on  the  part  of  the 
traverseris  to  enter  into  a  consent  that  the  lists  shall  be  sent  back  to  the 
Recorder,  iu  order  that  he  may  insert  the  names  which  have  been  improperly 
omitted,  i^nd  that  then  a  new  special  jury  should  bie  struck  at  once,  and  tlio 
trial  proceeded  with. 

The  Attorney  General — I  object  altogether  to  the  proposal  of  my  learned 
friend.  I  am  astonished  that  he  would  make  a  proposal  which  he  ought 
to  know  could  not  possibly  be  complied  with  ;  there  is  no  power  under  the 
statute  by  which  it  could  be  done  ;  the  alteration  would  affect  every  pro- 
ceeding taken  during  the  whole  year,  and  he  must  have  known  that  it  was 
illegal,  and  that  if  any  person  was  tried  under  that  new  list  it  would  be 
erroneous,  and  a  party  unbound  by  the  consent  could  object  to  the  proceed- 
ings. 1  should  not  be  fit  to  hold  my  office  for  one  hour  if  I  were  to  permit 
this  illegal  course  to  be  taken. 

Mr.  Moore,  Q.C. — The  Attorney  General  has  very  grossly  miscon- 
ceived the  proposition  which  I  made.  I  am  surprised  he  would  have 
thought  that  I  should  exhibit  such  monstrous  ignorance  as  to  make  a 
proposition,  the  effect  of  which  would  be  such  as  he  stated.  I  disclaim 
all  intention  of  the  kind.  I  made  a  proposition  in  perfect  good  faith,  in 
consequence  of  instructions  I  received  from  my  clients.  I  will  not  reply 
to  his  observation  in  reference  to  myself ;  but  in  making  my  proposition 
I  did  that  which  I  conceive  could  be  done  without  displaying  that  degree 
of  impropriety  or  ignorance  of  my  profession  which  he  has  thought  proper 
to  allude  to  (loud  applause.) 

The  Attorney  General — My  lords,  if  again  in  the  course  of  these  pro- 
ceedings, any  persons  in  this  court  shall  conduct  themselves  in  the  manner 
we  have  just  heard,  I  will  beg  leave  to  request  that  your  lordBhips  will 
order  the  gallery  to  be  cleared.  The  learned  counsel  on  the  other  side 
called  upou  me  to  do  that  which  is  illegal. 

[The  cheer  which  called  forth  this  observation  came  principally  from 
the  bar.] 

Mr.  Moore — Certainly  not. 

The  Attorney  General — What  he  did  call  upon  me  to  clo  was  this  ;  to 
consent  to  the  jurors*  book  being  amended  by  the  Recorder ;  and  I  say 
that  cannot  be  legally  done.  I  said  it  would  affect  the  legality  of  every 
judicial  proceeding  of  this  nature  in  1844,  and  I  reiterate  that 
assertion. 

The  Chief  Justice  delivered  judgment.  He  said  the  miyority  of  the 
court  in  this  case  were  of  opinion  that  the  demurrer  must  be  allowed,  and 
consequently  that  the  challenge  must  be  overruled. 

Judge  Perrin  said,  he  had  carefully  considered  the  act  of  parliament  and 
its  jprovisions  since  the  motion  which  had  been  before  the  court  on  Friday, 
and  applying  its  provisions  to  the  motion  which  appeared  upon  the  chal- 
lenge here  put  in,  he  was  under  the  disadvantage  of  not  coming  to  the  con- 
clusion to  which  the  Lord  Chief  Justice  and  his  brethren  had  come  to.  He 
thought  it  a  subject  of  considerable  doubt  that  the  challenge  ought  to  be 
allowed.  By  the  act  of  parliament  the  collectors  were  to  m^ke  out,  in  alpha- 
betical order,  two  lists  of  all  qualified  persons  in  their  districts,  and  to  deliver 
them  to  the  clerk  of  the  pefice,  who  shi^Il  keep  them  for  public  inspection  a 
certain  time,  and  at  the  special  sessions  fixed  for  the  revision  and 
correction    of   those,  by  the  insertion  of   the  proper  person,  or  the 
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omission  of  an  improper  person,  at  those  special  sessions  fixed  for  that 
purpose,  when  every  such  list  shall  be  duly  corrected  by  the  justices  in 
counties  at  large,  and  by  the  Recorder  in  the  city  of  Dublin,  and  shall  be 
allowed  and  signed  by  them,  or  three  of  them,  hf?  or  they  shall  cause  a 
general  list.  He  (Judge  Perrin)  would  pause  for  a  while  here. 
The  only  thing  bearing  upon  this  part  of  the  argument  was,  that  clause 
which  showed  that  an  error  in  the  judge's  book  niight  be  corrected 
by  authenticated  documents,  not  one  respecting  any  matter  which 
had  been  the  subject  of  conversation  either  by  the  Recorder  or  the  jastices. 
What  did  this  challenge  say  ?  It  said,  that  after  the  Recorder  had  duly 
revised,  examined,  and  corrected,  the  parochial  list — that  after  he  had 
signed  them,  that  he  did  not  deliver,  or  cause  to  be  delivered,  a  general  list 
of  all  those  names,  arranged  according  to  rank  or  property,  but  that  he 
omitted  to  do  so.  And,  on  the  contraiy,  so  far  from  that  being  done,  some 
person  fraudulently,  as  alleged  in  some  of  the  challenges,  "  to  2ie  prejudice 
of  the  traversers,"  in  one  averment  that  was  omitted,  made  out  a  list  omit- 
ting sixty  names  purporting  to  be  in  the  general  list,  and  from  which 
fraudulent  and  imperfect  list  the  jury  book  was  made  out,  omitting  those 
names.  Now  this  is  not  a  case  of  allegation  that  by  error  or  omission  a 
mistake  occurred  in  making  out  the  lists,  and  that  some  names  were 
thereby  accidentally  omitted.  The  charge  here  is  not  one  of  unintentional 
error;  there  is  a  charge  of  omission  against  some  person  unknown,  by 
whose  act  that  list  has  been  Msified  to  the  extent  of  omitting  sixty  names. 
The  Attorney  General  very  properly  insisted  that  the  matters  not  con« 
tnvened  or  met  most  be  ti^en  to  be  admitted,  and  he  insisted,  I  think 
jnstly^  that  he  was  at  liberty  to  do  so  on  that;  but  it  must  be  considered 
that  the  Recorder  handed  in  a  list  which  was  a  defective  list,  I  am 
satisfied  that  he  knew  no  more  about  it  than  I  did.  I  think  it  would  be 
monstrous  to  hold  that  there  was  even  a  shadow  of  suspicion  upon  him ;  thern 
is  nothing  to  warrant  or  sustain  it.  It  must,  then,  be  taken  that  the 
Recorder  was  imposed  upon  by  the  person,  whoever  he  was,  that  was 
appointed  to  make  out  that  list,  and  that  he  had  no  more  cognisance  of  it 
than  any  body  here.  Is  that  general  list  to  be  taken  as  authenticated  by 
the  Recorder,  or  as  an  exemplification  or  voucher  of  the  correctness  of 
what  he  hands  in  ?  He  is  no  more  answerable  for  that  in  my  mind  than 
the  person  that  brought  it.  It  matters  not  whether  he  hands  it  in  himself, 
or  sends  it  in,  for  he  must  be  taken  to  be  ignorant  of  the  omission ;  but 
the  injniy  is  not  the  less  to  the  parties  who  want  aTuU  jury — the  loss,  as 
far  as  they  arte  'concerned,  is  as  great  as  if  the  Recorder  were  conscious  of 
it.  It  appeal^  to  me  that  this  challenge  maintains  that  this  was  not  in 
truth,  a. general  list  tnade  from  the  other  lists — ^made  perfectly  and  fully 
iGrom  the  oth^  lists — which  it  ought  to  be,  in  order  to  constitute  a 
foundation  for  the  jury  book.  It  has  been  observed  that  this  ect  of 
parliament  was  frsnned  ^vith  great  care,  and  for  a  most  important  object — 
the  securing  of  proper  and  competent  jurors,  and  leaving  as  little  in  the 
power  of  particinar  officers  as  conld  be  left  to  them.  I  think  it  had  in  view 
a  much  more  important  object  than  what  may  be  called  the  mere  finality  of 
its  terms.  If  we  hold  that  an  alteration  or  suppression  of  this  sort  made 
by  those  persons  who  must  be  employed  to  do  a  particular  duty,  and, 
unknown  to  the  officer,  is  incurable,  and  not  to  vitiate  the  act  purporting 
to  be  done  by  the  judge  or  superior  officer,  I  am  at  a  loss  to  miderstand 
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Mhat  se^urily  lliere  is  fur  ibe  purity  of  the  jurors*  book.  Tha  correct  one 
may  be  mutilated  and  another  :iab^»tituted,  and  I  cannot  imagine  that  it 
would  be  contended  that  because  it  was  handed  in  by  the  olTicer,  that  it 
should  be  regarded  as  a  true  copy,  and  the  real  foundation  from  which  the 
jurors'  book  ought  to  be  made  out.  It  seems  to  me  that  if  such  a  thing 
was  practised^  and  that  it  came  to  the  ears  of  the  Justice  or  Recorder  that 
not  only  the  first  thing  he  would  do^  but  the  first  thing  he  would  be  bound 
to  do,  would  be  to  go  to  the  sheriiF  with  the  real  list  and  cajl  upon  him 
to  repudiate  the  fabricated  one,  aud  to  correct  his  book  according  to 
the  true  one.  There  seems  to  be  some  difficulty  suggested  $us  to  whether 
he  could  do  that.  It  strikes  mc,  in  my  humble  judgment,  that  it 
is  not  only  what  he  would  do,  but  what  it  would  be  his  bounden  duty 
to  do.  Taking  another  view  of  the  case — suppose  the  sherifT  in  framing 
his  special  jury  list  had  marked  off  names  from  the  general  list  for  his 
clerk,  and  that  he  omitted  many  of  those  names,  and  that  the  special  jury 
list  was  framed  with  the  omission  of  those  names,  and  that  the  omission 
was  not  discovered  until  the  forty-eight  names  were  about  to  be  drawn — 
it  does  strike  me  that  would  be  a  cause  for  challenging  the  array.  On  the 
same  principle  I  may  suppose  a  Nisi  Prlus  trial  in  the  country  for  which 
the  sheriff  returns  a  distringas  to  this  court,  and  here  it  lies  for  spii^e  days. 
Suppose  that  an  ujider-officer  or  clerk  of  the  court  was  to  alter  the  names 
on  that  distringas,  and  that  when  it  went  down  to  the  country  for  the  first 
tjone  the  alteration  was  discovered,  surely  that  would  be  a  ground  for  chal- 
lenging the  array.  It  might  be  objected  against  tl;ie;presenv challenge  that 
it  was  novel,  but  its  novelty  arose  from  this,  t(hat  .the  ac(  of  paxliament 
was  one  of  recent  date.  Before  the  passing  of  that  statute  the  higt  sherifii' 
was  uncontrollable  in  his  duty.  He  might,  if  he  chose,  return  whom  he 
liked  for  his  jury  ;  but  the  statutable  provision  confined  his  power  of«elec- 
lion  to  a  particular  jury -book,  to  be  taken  froux  a  particular  list,  and  if  the 
provisions  of  the  law,  in  this  respect,  were  viplated,  even  though  tliiere 
was  no  fraud  in  question,  it  still  came  within  tke  principle  upon 
which  the  challenge  of  array  rested,  and  was  original ly  founded. 
Much  had  been  said  about  the  inconvenience  which  would  result 
from  admitting  the  present  challenge,  as  thereby  an  embarrassing 
precedent  would  be  established.  But  he  did  not  think  that  tliey  (the 
judges)  ought  to  regai'd  the  consequences  of  their  decision,  except  in  as 
far  as  they  made  them  studious  aud  anxious  that  their  decisiqns  should  be 
well-founded,  and  rest  upon  sound  principles  of  law.  Further  than  this, 
however,  they  were  not  to  look.  It  was  their  duty  to  decide  all  legal 
questions  to  the  best  of  their  judgment  and  ability;  and  if  any  inconveni- 
ence resitlted,  it  was  no  consideration  of  theirs,  but  must  be  remedied  by 
those  whose  province  it  was  to  make  laws.  But  he  was  inclined  to  think 
that  the  inconvenience  would  not  be  so  great  in  the  present  instance  as 
was  apprehended  ;  for  if  errors  existed  in  the  jury-book,  there  could  be  no 
objection  on  the  scorn  of  inconvenience  to  amend  them  by  making  the 
jury-book  conformable  to  the  true  and  general  list  constructed  from  the 
parish  lists.  Those  were  the  grounds  on  which  he  felt  himself  compelled 
to  come  to  a  different  conclusion  from  his  brethren  ;  but  he  was  bound  to 
admit  that  he  did  so  not  without  considerable  doubt  as  to  the  correctness 
of  his  opinions. 

The  court  adjourned  to  ten.  o'clock  next  morning. 
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The  following  gentlemen  answered  to  their  names  and  were  sworn  as 
the  jury: — 

Jambs  Hamilton,  Foreman,  Henry  Thompson, 

Edward  Roper,  Anson  Floyd, 

Edward  Clarke,  John  Rigby, 

Francis  Faulkner,  Robert  Hanna, 

John  Croker,  William  Longfield,  and 

Henry  Flynn,  William  Ord. 

The  gentlemen  who  were  not  sworn  having  left  the  hox. 
The  Clerk  of  the  Crown  said  -  Gentlemen  of  the  jury,  the  traversers 
at  the  bar,  Daniel  O'Connell,  John  0*Connell,  Thomas  Steele,  Thomas 
Matthew  Ray,  Charles  Gavan  Duffy,  John  Gray,  Richard  Barrett,  and 
Thomas  Tiemey,  stand  indicted  for  having,  on  the  13th  of  February 
last,  in  the  parish  of  St.  Mark,  in  the  City  of  Dublin,  entered  into  a 
conspiracy  in  the  maimer  as  set  out  in  the  indictment.  The  traversers 
have  severally  pleaded  not  guilty. 

Mr.  Napier  then  proceeded  to  open  the  pleadings.  He  said  the  indict- 
ment in  this  case  contained  eleven  counts.  The  first  count  stated  that 
the  several  traversers,  together  with  divers  other  persons  unknown,  did 
unlawfully  and  maliciously  conspire  to  excite  discontent  amongst  her 
Miyesty's  subjects;  hatred  and  jealousy  amongst  different  classes,  and 
discontent  and  disaffection  in  the  army ;  also  contempt  of  the  established 
tribunals  for  the  administration  of  justice  ;  also  conspired  to  create  chan- 
ges in  the  government  and  constitution  of  the  country,  and  to  bring 
them  into  contempt.  The  first  count  then  set  out  the  several  overt  acts 
which  were  done  in  furtherance  of  the  conspiracy.  The  second  count 
was  the  same  as  the  first,  omitting  the  overt  acts.  The  third  set  out  the 
meetings  for  seditious  and  unlawful  purposes  ;  and  the  fourth  the  conspi- 
racy to  excite  discontent  and  disafiection  in  the  army.  The  fifth,  the 
conspiracy  to  bring  into  hatred  and  contempt  her  Majesty's  government ; 
and  the  sixth,  to  procure  changes  in  the  government  and  constitution  by 
means  of  intimidation.  The  seventh  was  the  same  as  the  sixth,  adding 
the  charge  of  attempting  to  procure  a  dissolution  of  the  legislative  union. 
The  eighth,  ninth,  and  tenth,  set  out  the  attempt  to  disparage  the 
tribunals  constituted  for  the  administration  of  justice  ;  and  the  eleventh 
by  means  of  intimidation,  causing  large  numbers  of  persons  to  assemble, 
and  having  addressed  them  in  seditious  and  inflanmiatory  speeches ;  also 
the  publication  of  matter  intended  to  afiect  changes  in  the  constitution. 
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The  following  is  a  correct  abstract  of  the  indictment : — 
'*  The  traversers  stand  indicted  for  having  conspired  and  confederated 
together  to  raise  and  create  discontent  and  disalfection  amongst  her 
Majest^^'s  sul^iects,  and  to  excite  them  to  hatred  and  contempt  of  the 
government  and  constitution  of  the  realm  as  by  law  established^  and  to 
unlawful  and  seditious  opposition  to  the  said  government  and  consti- 
tution^ and  to  stir  up  hatred,  jealousy^  and  ill-will  between  different 
classes  of  her  Ma  csty/s  subjects,  and  especially  to  promote  amongst 
her  Majesty's  subjects  in  Ireland,  feelings  of  ill-will  and  hostility 
towards  and  agxiinst  her  Majesty's  subjects  in  England ;  and  to  excite 
discontent  and  disalTectiou  in  the  army ;  and  to  cause  large  numbers  of 
persons  to  meet  together  at  different  times,  and  at  different  placeSi  for 
the  unlawful  puqiose  of  obtaining  by  means  of  the  intimidation  to  be 
thereby  created^  and  by  means  of  the  exhibition  and  demoufitration  of 
great  physicial  force  at  such  meetings,  changes  and  alterations  in  the 
government,  laws,  an^  constitution  of  tliis  realm,  as  by  law  established  ; 
and  particularly  by  those  means  to  bring  about  and  accomplish  a  dissolu- 
tion of  the  legislative  union  between  Great  Britain  and  Ireland ;  and 
also  by  means  of  i^iflanatory  and  seditious  speeches  and  addresses, 
ajid  by  seditious  publications,  to  intimidate  parliament,  and  thereby 
bring  about  changes  and  alterations  in  the  laws  and  constitution  of 
this  realm,  as  now  by  law  established ;  and  to  bring  into  hatred  and 
disrepute,  the  tribunals  established  for  the  administration  of  justice, 
and  to  diminish  the  confidence  of  the  Queen *s  subjects  in  the  admiuis- 
l,ratipn  of  the  law  therein ;  and  to  assume  and  usurp  the  preiogativa  of 
thQ  crowm  in  the  establishment  of  courts  for  the.  administration  of  tlia 
Jaw." 

The  Attorney-General  then  rose  to  address  the  jury,  and  said  they  bad 
been  empannelled  on  the  present  occasion  to  perform  the  important  duty 
of  deciding  upon  the  guilt  or  innocence  of  the  several  traversers  anaigned 
npon  the  partly  read  indictment  It  was  not  necessary  for  him  (the 
Attorney-General  to  impress  on  their  minds  the  necessity  of  giving  their 
anxious  and  undivided  attention  to  the  momentous  questions  which  would 
be  brought  before  them.  His  learned  friend  Mr.  Napier,  had  already 
stated  to  them  the  charge  which  had  been  brought  forward  against  th» 
several  traversers ;  but  in  order  to  impress  it  upon  their  minds,  and  thai 
they  might  be  enabled  to  understand  the  case  as  it  proceeded,  he  would 
take  leave  again  to  call  their  attention  to  the  general  nature  of  the  charge 
brought  against  the  defendants.  The  traversei*s  stand  indicted  for  having 
conspired  and  confederated  to  create  disaffection  and  discontent,  and  to 
create  hatred  against  the  constitution  and  government  as  by  law  estab* 
lished,  and  to  stir  up  ill-will  among  various  classes,  especially  towards 
her  Majesty's  subjects  in  England,  to  render  the  army  disaflected,  and  by 
unlawful  means  and  demonstrations  of  physical  force  to  alter  the  laws 
and  constitution  of  this  country  as  at  present  established,  and  by  means 
of  these  proceedings  dissolve  the  legislative  union  between  Great  Britain 
and  Ireland  ;  also  discontent  and  want  of  conlidenco  in  the  administra^ 
tion  of  the  law,  and  with  usurping  and  assuming  the  prerogatives  of  tho 
crown  in  the  formation  of  courts  for  the  administration  of  law  though  tlie 
country.  He(  the  Attorney-General)  wished  to  bring  under  the  notice  and 
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consideration  of  the  jury  the  precise  nature  of  these  charges.  He  thoi^ghc 
it  would  be  convenient  and  proper  before  he  opened  the  facts  of  the  case, 
that  he  should  make  some  observations  relative  to  the  law  of  conspiracy  ; 
by  doing  so  it  would  enable  the  jury  to  apply  the  observations  he  would 
have  to  make,  and  enable  them  to  understand  more  distinctly  th^  case  in 
all  its  bearings  as  he  proceeded  in  the  statement  of  it ;  and,  of  course, 
in  stating  the  law,  he  stated  it  in  the  presence  of  the  court,  the  jury  bear- 
ing in  mind,  that  they  were  not  to  take  the  \Aw  from  him,  nor  from  the 
eonnsel  for  the  traversers,  except  so  far  as  it  might  meet  with  the  con- 
currence and  approval  of  their  lordships.  With  respect  to  the  law  of 
conspiracy,  it  was  a  crime  which  consisted  either  in  a  combination  and 
agreement  by  persons  to  do  some  illegal  act  or  acts,  or  to  effect  a  legid 
pnrpose  by  illegal  means ;  and  a  confederacy  to  effect  either  an  illegal 
object,  or  even  a  perfectly  legtU  object  by  unlawful  means,  is,  in  contem- 
plation of  law,  criminal,  and  amounted  to  a  conspiracy. 

This  definition  was  given  of  the  crime  by  Lord  Denman  and  the  other 
judges,  in  th«  case  of  the  King  v  Jones,  in  4  Bamwall  and  Adolphus,  349 
and  350,  Mr.  Justice  Parke  stating  that  the  indictment  ought  to  have 
shown  a  conspiracy  to  do  an  unlawful  act,  or  to  do  a  lawful  act  by  unlaw- 
ful means.  The  same  principle  and  rule  of  law  was  laid  down  by  the 
late  Chief  Justice  Bnshe,  in  that  court,  in  the  case  of  the  King  v  Forbes 
and  others,  in  Mr.  Green's  (the  present  Solicitor  General)  report.  Chief 
Justice  Dushe,  in  giving  the  judgement  of  the  court,  stated  that,  •*  where 
two  or  more  persons  confederate  together  for  the  effecting  of  an  illegal 
purpose,  or  to  effect  a  legal  purpose  by  unlawful  means,  even  although 
iuch  purpose  should  never  be  effected,  the  merely  confederating  constitutes 
the  crime,  though  the  object  be  not  effected."  In  a  more  recent  case  the 
Queen  v  Murphy,  8,  Carrington  and  Payne,  page  310,  the  law  of  con- 
spiracy was  described  by  M  r.  Justice  Coleridge.  He  says — "  You  have 
Iwsen  properly  told  that  this  being  a  charge  of  conspiracy,  if  you  are  of 
opinion  that  the  acts,  though  done,  were  done  without  common  concert 
and  design  between  these  two  parties,  the  present  charge  cannot  be  sup- 
ported. On  the  other  hand,  I  am  bound  to  tell  yon,  that  although  the 
common  design  is  the  root  of  the  charge,  it  is  not  necessary  to  prove  that 
these  two  parties  came  together  and  actually  agreed  in  terms  to  have  this 
common  design,  and  to  pursue  it  by  common  means,  and  so  to  carry  it 
into  execution.  This  is  not  necessary,  because  in  many  cases  of  the 
most  clearly  established  conspiracies  there  are  no  means  of  proving  any 
aflpch  thing,  and  neither  law  nor  common  sense  requires  that  it  should  be 
proved.  If  yon  find  that  these  two  persons  pursued  by  their  acts  the 
same  object,  often  by  the  same  means,  one  performing  one  part  of  an  act 
and  the  other  another  part  of  the  same  act,  so  as  to  complete  it,  with  a 
tiew  to  the  attainment  of  the  object  which  they  were  pursuing,  you  will 
bfl  at  liberty  to  draw  the  conclusion  that  they  have  been  engaged  in  a 
conspiracy  to  effect  that  object. 

The  question  you  have  to  ask  yourselves  is — Had  they  this  common 
design,  and  did  they  pursue  it  by  these  common  means,  the  design  being 
nnlawi^l  P  I  ought  also  to  tell  yon  that  by  finding  the  defendants  guilty 
you  will  not  (as  has  been  said)  a.fect  the  right  of  petitioning.  It  is  not 
wrongful  to  assemble  in  a  public  meeting  to  petition  parliament  against 
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The  I'ollowin^  is  a  correct  abstract  of  the  indictment: — 
••  Till'  travorsrrs  stand  iiiilictoil  lov  ha\  ins;  conspired  and  confederated 
t(»,i^i'thi'i*  to  rais:'  ii:ul  create  uiscunteut  and  di^ilection  amongst  her 
JMigcNtv'.H  subjects,  and  to  excite  them  to  hatred  and  contempt  of  the 
f^ovrnuuont  uud  constitution  of  the  reahn  as  by  law  established,  and  to 
niihiwfiil  and  S(\liitoiis  opposition  to  the  said  government  and  consti- 
tution, and  to  stir  up  haired,  jeaIou!>\%  and  ili-\iill  between  difierent 
clasHi'.s  of  her  Ma  I'stv's  suljects,  and  especially  to  promote  amongst 
hrr  Mujrsty's  subjivts  in  Ireland,  feelings  of  ill-will  and  hostility 
towards  uud  against  her  Majesty's  suVjccts  in  England ;  and  to  excito 
disroutent  and  disulleeiion  in  the  army;  and  to  cause  large  niunben of 
tternouN  to  nuvt  together  at  dit!erent  times,  and  at  diifereni  places,  Idt 
ihe  uulaMful  pur])ose  of  obtaining  by  means  of  the  intimidation  to  be 
tluM-elty  created,  and  by  means  of  the  exhibition  and  demoualialion  of 
great  ]d)vsieial  forco  at  such  meetings,  changes  and  alterations  in  the 
goverunient,  laws,  and  constitution  of  this  realm,  as  by  law  estabJished; 
and  ])artieuhirly  by  those  means  to  bring  about  and  accomplish  a  dissolu* 
lion  of  the  legislative  union  between  Great  Britain  and  Ireland;  and 
also  by  nitMius  uf  imthucatovy  and  seilitions  speeches  and  addresses^ 
ajul  by  seditious  ])ublications,  to  intimidate  parliament,  and  thereby 
bring  about  changes  and  alterations  in  the  laws  and  constitution  of 
this  realm,  as  now  by  law  established ;  and  to  bring  into  hatred  and 
disrepute  the  tribunals  established  for  the  administration  of  justice^ 
and  to  diminish  the  contidenoe  of  the  Queen *s  subjects  in  the  adndnis^ 
Iralioii  of  thi!  law  therein;  and  to  assume  and  usurp  the  prexogativa of 
thn  crowm  in  the  establishment  of  courts  for  the  admiuistratiou  oC  tha 
law." 

The  Attorney-General  then  rose  to  address  the  jury,  and  said  they  had 
Immmi  enipannelled  on  tlio  present  occasion  to  perfonu  the  important  duty 
of  deciding  upon  the  guilt  or  innocence  of  the  several  traversers  arraigned 
npoii  the  jMuUy  read  indictment  It  was  not  necessary  for  him  (the 
Attorney-General  to  impress  on  their  minds  the  necessity  of  giving  their 
anxious  and  undivided  attention  to  the  momentous  questions  which  would 
be  brought  before  them.  His  learned  friend  Mr.  Napier,  had  already 
stated  to  them  the  charge  which  had  been  brought  forward  against  tha 
Hovend  traversers ;  but  in  order  to  impress  it  upon  their  minds,  and  that 
they  might  be  enabled  to  imderstand  the  case  as  it  proceeded,  he  would 
take  leave  again  to  call  their  attention  to  the  general  nature  of  the  chargo 
brought  against  the  defendants,  The  traversers  stand  indicted  for  having 
conspired  and  confederated  to  create  disail'ection  and  discontent,  and  to 
create  hatred  against  the  constitution  and  government  as  by  law  estab- 
lished, and  to  stir  up  ill-will  among  various  classes,  especially  towards 
her  Miycsty*8  subjects  in  England,  to  render  the  army  disaffected,  and  by 
unlawful  means  and  demonstrations  of  physical  force  to  alter  the  laws 
and  constitution  of  this  country  as  at  present  established,  and  by  means 
of  these  proceedings  dissolve  the  legislative  union  between  Great  Britain 
and  Ireland ;  also  discontent  and  want  of  confidence  in  the  administra^ 
tion  of  the  law,  and  witli  usurping  and  assuming  the  prerogatives  of  the 
crown  in  the  formation  of  courts  for  the  aduunistration  of  law  though  the 
country.  He  (the  Attorney -General)  wished  to  bring  under  the  notice  and 
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consideration  of  the  jury  the  precise  nature  of  these  charges.  He  thought 
it  would  be  convenient  and  proper  before  he  opened  the  facts  of  the  case, 
that  he  should  make  some  observations  relative  to  the  law  of  conspiracy  ; 
by  doing  so  it  would  enable  the  jury  to  apply  the  observations  he  would 
have  to  make,  and  enable  them  to  understand  more  distinctly  th^  case  in 
all  its  bearings  as  he  proceeded  in  the  statement  of  it ;  and,  of  course, 
in  stating  the  law,  he  stated  it  in  the  presence  of  the  court,  the  jury  bear- 
ing in  mind,  that  they  were  not  to  take  the  Iftw  from  him,  nor  from  the 
counsel  for  the  traversers,  except  so  far  as  it  might  meet  with  the  con- 
currence and  approval  of  their  lordships.  With  respect  to  the  law  of 
conspiracy,  it  was  a  crime  which  consisted  either  in  a  combination  and 
agreement  by  persons  to  do  some  illegal  act  or  acts,  or  to  effect  a  legid 
pnrpose  by  illegal  means ;  and  a  confederacy  to  effect  either  an  illegal 
object,  or  even  a  perfectly  legal  object  by  unlawful  means,  is,  in  contem- 
plation of  law,  criminal,  and  amounted  to  a  conspiracy. 

This  definition  was  given  of  the  crime  by  Lord  Denman  and  the  other 
judges,  in  the  case  of  the  King  v  Jones,  in  4  Bamwall  and  Adolphus,  349 
and  350,  Mr.  Justice  Parke  stating  that  the  indictment  ought  to  have 
ahown  a  conspiracy  to  do  an  unlawful  act,  or  to  do  a  lawful  act  by  nnlaw- 
lal  means.  The  same  principle  and  rule  of  law  was  laid  down  by  the 
late  Chief  Justice  Bnshe,  in  that  court,  in  the  case  of  the  ELing  v  Forbes 
and  others,  in  Mr.  Green's  (the  present  Solicitor  General)  report.  Chief 
Justice  Dushe,  in  giving  the  judgement  of  the  court,  stated  that,  •*  where 
two  or  more  persons  confederate  together  for  the  effecting  of  an  illegal 
purpose,  or  to  effect  a  legal  purpose  by  unlawful  means,  even  although 
such  pnrpose  should  never  be  eflected,  the  merely  confederating  constitutes 
the  crime,  though  the  object  be  not  effected.**  In  a  more  recent  case  the 
Queen  v  Murphy,  8,  Carrington  and  Payne,  page  310,  the  law  of  con- 
spiracy vras  described  by  Mr.  Justice  Coleridge.  He  says — "  You  have 
been  properly  told  that  this  being  a  charge  of  conspiracy,  if  you  are  of 
opinion  that  the  acts,  though  done,  were  done  without  common  concert 
and  design  between  these  two  parties,  the  present  charge  cannot  be  sup- 
ported. On  the  other  hand,  I  am  bound  to  tell  yon,  that  although  the 
emnmon  design  is  the  root  of  the  charge,  it  is  not  necessary  to  prove  that 
these  two  parties  came  together  and  actually  agreed  in  terms  to  have  this 
common  design,  and  to  pursue  it  by  common  means,  and  so  to  carry  it 
ibto  execution.  This  is  not  necessary,  because  in  many  cases  of  the 
OMMt  clearly  established  conspiracies  there  are  no  means  of  proving  any 
svch  thing,  and  neither  law  nor  common  sense  requires  that  it  should  bo 
proved.  If  yon  find  that  these  two  persons  pursued  by  their  acts  the 
sime  object,  often  by  the  same  means,  one  performing  one  part  of  an  act 
Slid  the  other  another  part  of  the  same  act,  so  as  to  complete  it,  with  a 
tiew  to  the  attainment  of  the  object  which  they  were  pursuing,  yon  will 
be  at  liberty  to  draw  the  conclusion  that  they  have  been  engaged  in  a 
eonspiracy  to  effect  that  object. 

The  question  you  have  to  ask  yourselves  is — Had  they  this  common 
design,  and  did  they  pursue  it  by  these  common  means,  the  design  being 
anlaw^l  ?  I  ought  also  to  tell  yon  that  by  finding  the  defendants  guilty 
you  will  not  (as  has  been  said)  a.Tect  the  right  of  petitioning.  It  is  not 
wrongfnl  to  assemble  in  a  public  meeting  to  petition  parliament  againr^t 
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that  wbich  it  alleged  to  be  a  public  grievance  ;  neither  is  it  unlawful  to 
refuse  payment  of  the  church-rate  in  money,  and  to  leave  the  collector  to 
obtain  payment  by  taking  the  goods  of  the  parly,  as  is  constantly  done  in 
the  case  of  the  Quakers  ;  but  it  is  unlawful  by  means  like  those  charged 
in  this  indictment ;  it  need  not  be  proved  that  these  defendants  met  to. 
concoct  this  scheme,  nor  is  it  necessary  that  they  should  have  originated 
it.  If  a  conspiracy  be  already  formed,  and  a  person  joins  afterwards,  he 
it  equally  guilty.  You  are  to  say  whether,  from  the  acts  that  have  been 
proved,  you  are  satisfied  that  these  defcndents  have  been  acting  in  concert 
in  this  matter.  If  you  are  satiafied  that  there  was  concert  between  them, 
I  am  bound  to  say,  that  being  convinced  of  the  conspiracy,  it  is  not  ne- 
cessary that  you  should  find  both  Mr.  Murphy  and  Mr.  Douglas  doing 
each  particular  act,  as,  after  the  part  of  a  conspiracy  is  once  established 
in  your  minds,  whatever  is  either  said  or  done  by  either  of  the  defendants 
in  pursuance  of  the  common  design,  is  both  in  law  and  in  common  sense 
to  be  considered  as  the  act  of  both.  After  evidence  has  been  given  that 
parties  are  engaged  in  a  conspiracy  to  carry  out  an  unlawful  design,  the' 
acts  of  one  are  evidence  against  the  other  ;  and  what  a  person  writes  with 
the  view  of  carrying  out  that  common  design  is  evidence  against  all,  the* 
legal  principle  being  that  scribere  est  agere* — Rex  v.  Stone,  6  Term 
Reports,  527.  In  the  King  v.  Watson,  32,  State  Trials,  case  7,  Justice 
Bayley  said,  *'  It  is  not  necessary  to  show  previous  concert  amongst  the 
persons  charged  to  carry  out  an  arranged  plan.  It  is  enough  to  show  that 
at  some  stage  he  has  co-operated  in  furtherance  of  the  common  object  of 
all."  That  then  was  the  general  law  relating  to  conspiracy,  and  it  was 
also  laid  down  in  the  9th  C.  and  P.  275,  and  the  25th  vol.  of  HoweU's 
State  Trials,  1004,  1151,  and  1153.  The  learned  gentleman  then  called 
the  particular  attention  of  their  lordships  to  a  case  of  great  moment,  as 
bearing  upon  the  subject  of  unlawful  assemblies.  In  the  same  reports 
(Starkey*s),  page  103,  the  same  judge  (Bayley)  who  had  tried  the  case 
of  the  King  v.  Hunt,  said — "  All  persons  assembled  to  sow  sedition  and 
bring  into  contempt  the  constitution  are  an  imlawful  assembly ;  all  persons 
assembled  in  furtherance  of  this  object  are  unlawfully  assembled  too" 
In  the  next  page  the  same  judge  says,  "  If  the  object  of  the  drilling  is  to 
secure  the  attention  of  the  persons  drilled  to  disaffected  speeches,  and 
give  confidence  by  an  appearance  of  strength  to  those  willing  to  join 
them,  that  would  be  illegal ;  or  if  they  were  to  say,  '  We  will  have 
what  we  want  whether  it  is  agreeable  to  law  or  not  ;'  a  meeting  for 
that  purpose,  however,  it  may  be  masked,  if  it  is  really  for  a  purpose  of 
that  kind,  would  be  illegal."  In  page  1 12,  in  the  case  of  Bedfor  v.  Birley 
and  others.  Lord  Tenderton  said,  "It  was  therefore  of  the  utmost  im* 
portance  to  shew  what  was  said  by  persons  going  to,  or  preparing  to  go 
to,  such  a  meeting.  Doubtless,  in  an  assembly  of  this  kind,  many  persons 
would  go  from  different  motives ;  some  would  go  from  mere  curiosityj;  there 
would  be  others  who  would  think  there  were  public  gi'ievances  which  a 
meeting  of  this  description  might  prevent ;  others  might  go  meditating 
mischief  immediately  ;  others  might  again  go  there  who  meditated  mis- 
chief at  a  future  time,  whom  those  drilled,  who  up  to  this  period  had 
been  without  arms,  might  have  arrived  at  a  future  stage  in  military  dis- 
cipline."    In  the  case  of  the  Queen  v.  Vincent,  Frost,  and  Edwards,  9 
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Cafrington  and  Payne,  275,  the  traversers  were  found  gnltj  on  this  charge* 
"  A  conspiracy  to  excite  discontent  and  disaffection  amongst  the  subjects 
of  the  crown,  and  to  excite  them  to  hatred  and  contempt  of  the  govern- 
ment and  constitution,  and  to  unlawful  and  seditious  opposition  to  the 
government,  is  an  undoubted  crime,  and  of  a  most  serious  character," 
He  would  be  told,  forsooth,  that  the  meetings  dispersed  peaceably. 
Why  the  dispersion  of  those  meetings  peaceably,  and  the  intention 
that  should  disperse  fpeaceably,  was  one  of  the  most  aggravated  parts 
they  of  the  whole  proceeding.  The  multitude  were  peaceable,  because  the 
parties  new  that  the  time  had  not  arrived  for  an  outbreak,  "  The  hour 
of  England's  infirmity  was  to  be  Irelands  opportunity  !"  That  was  the 
language  of  one  of  the  traversers.  "  Wait — will  you  be  ready  to 
come  when  we  call  you?  You  must  wait  till  the  time  arrives."  If 
that  course  were  not  adopted,  the  conspiracy  would  necessarily  be  broken 
np  at  a  much  earlier  period,  because  part  of  the  conspiracy  was  to  have 
the  organization  complete  from  north  to  south  and  from  east  to  west. 
Then  the  signal  was  to  be  given ;  therefore  it  was  that  those  meetings 
peaceably  dispersed.  In  the  case  of  the  King  v.  Yorke,  which  was  an  in- 
dictment for  a  conspiracy  to  excite  discontent  and  disaifection  amongst  the 
subjects  of  the  crown,  and  to  procure  large  numbers  of  persons  to  assemble 
together  to  hear  seditious  and  inflammatory  speeches,  villifying  the  House 
of  Commons  and  the  government,  Mr.  justice  Rooke  in  his  charge  to  the 
jury  said — *'  You  are,  therefore,  to  consider  whether  it  was  the  intention 
of  the  defendants  to  enlighten  the  minds  of  the  people  upon  a  speculative 
point,  or  to  carry  them  a  step  further  and  excite  a  spirit  of  discontent,' 
disaffection  and  sedition  in  their  minds. 

If  you  be  of  opinion  that  the  defendant  uttered  those  speeches  with  that 
Tiew^  or  that  they  had  that  tendency,  even  though  he  may  not  have  had 
thai  design  ;  yet  if  a  man  will  in  a  public  assembly  utter  words  having  a 
seditious  tendency,  he  must  take  the  consequences ;  and  he  can  no  more 
justify  himself  for  what  he  has  done  by  saying  he  did  not  think  it  would 
have  had  that  consequence,  than  a  man  who  would  fire  a  pistol 
among  a  crowd  would  be  allowed  to  say,  I  did  not  think  my  pistol  would 
have  gone  so  far,  or  that  a  man  shall  be  allowed  to  say,  I  only  loved  the 
effect  of  powder,  and  did  not  think  it  would  have  killed  the  man."  Mr. 
Justice  Rooke  further  said — "  The  defendant  supported  his  speculative 
principles  of  annual  parliaments  and  universal  suffrage,  and  says  he  has 
uttered  no  more  than  what  may  be  found  in  the  speeches  of  such  men  as 
the  late  Lord  Chatham,  Lord  Camden,  and  others."  And  he  then  says — 
"  If  the  conduct  of  the  defendant  here  had  been  merely  a  speculation  of 
his  own  it  would  have  been  a  different  thing ;  but  when  those  speculations 
are  gone  forth  in  a  large  assembly,  it  will  be  for  you  to  judge  whether 
you  will  give  him  credits  or  the  finnocence  of  his  intentions ;  and  whether 
he  did  not  address  them  with  a  view  to  inflame  their  mmds  and  their 
pasfflons."  Again — "  Others  again  might  go  there  (as  Lord  Tenderden 
said)  who  meditated  mischief  at  some  future  time,  when  those  drilled, 
who  up  to  this  period  had  been  without  arms,  might  have  arrived  at  a 
further  stage  in  military  discipline."  In  page  113,  he  proceeded — 
"  When  we  consider  that  these  country  people  came  marching  in  this 
wiy^  t^irongh  the  town  of    Manchester,  bearing  flags  «n4    banners. 
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inscribed  with  mottoes,  not  merely  containing  high  sounding  words,  bat 
inscriptions  of '  No  Corn  Laws' — '  Better  die  like  freemen  than  sold  like 
slaves,*  and  various  other  expresvsions  of  defiance,  it  is  manifest  that  there 
was  an  avowed  intention  to  insult  those  who  were  entrusted  with  the 
administration  of  justice  and  the  laws ;  and,  if  possible,  by  a  show  of 
numbers,  to  overawe  and  prevent  them  from  interfering  with  the  object 
their  leader  might  be  supposed  U)  have  had."  In  the  case  of  Bedford 
V.  Birley,  reported  3  Starkie's  Nisi  Prius  Cases,  p.  99,  an  action 
was  brought  against  some  of  the  persons  who  dispersed  the  Manchester 
meeting,  pleas  of  justification  were  put  in,  and  there  was  a  verdict  for  the 
defendant.  Mr.  Justice  Holroyd,  who  tried  the  case,  in  summing  up  to  the 
jury,  said — "  There  is  likewise;inother  plea  which  has  let  in  a  great  deal 
of  the  evidence,  viz.,  that  there  was  a  previous  seditious  conspiracy  to 
excite  discontent  amongst  the  King's  subjects,  entered  into  by  divers 
seditious  persons  for  the  purpose  of  exciting  disaffection,  and  hatred 
and  contempt  of  the  government  and  constitution  as  by  law  established ; 
and  by  unlawful  means  and  combinations  to  alter  the  government  and 
constitution  of  the  realm ;  and  then  in  one  of  the  pleas  the  drillings 
are  alleged  which  are  stated  to  be  clandestine.  But  whether  they  were 
clandestine  or  not,  if  they  were  done  for  the  purpose  of  exciting  tnmult 
or  resistance  to  the  civil  power,  they  would  be  unlawful."  In  another 
part  of  his  charge  to  the  jury  he  cites  the  opinion  of  Judge  Bailey. 
Lord  Tenterden  having  given  judgment.  Justice  Bailey  followed ;  and 
in  page  116  he  said ;  "It  appears  by  the  evidence  in  the  case,  that  the 
meeting  was  composed  of  an  immense  number  of  persons;  a  very  large 
display,  therefore,  of  physical  strength.  Judge  Bailey,  in  his  charge 
to  the  jury,  in  the  King  v.  Hunt,  stated  that  "  all  persons  assembled 
to  sow  sedition,  and  bring  into  contempt  the  constitution,  are  an  unlawful 
assembly ;  all  persons  assembled  in  furtherance  of  this  object  are 
unlawfully  assembled  too."  Mr  Justice  Holroyd  also  cited  as  the  law 
another  part  of  Judge  Bailey's  charge  in  the  King  v.  Hunt,  which  is  as 
follows: — "What  are  the  objects  of  the  leader;  the  person  who  means 
to  occupy  the  chair ;  the  persons  intending  to  take  distingushed  parts 
in  it  ?  What  are  the  objects  of  those  who  bear  the  flags  or  banners  ? 
Those  are  to  be  considered  with  reference  to"  the  inscriptions.  What 
are  the  objects  of  those  who  have  been  drilled  ?  If  the  object  of  the 
drilling  is  to  secure  the  attention  of  the  persons  drilled  to  disaflfected 
speeches,  and  give  confidence  by  an  appearance  of  strength  to  those 
willing  to  join  them  that  would  be  illegal ;  or  if  they  were  to  say,  *  we 
will  have  what  we  want,  whether  it  is  agreeable  to  law  ot 
not,*  a  meeting  for  that  purpose,  however  it  may  be  masked,  if  it  is 
really  for  a  purpose  of  that  kind,  is  illegal,"  A  motion  lor  a  new 
trial  having  been  made,  the  case  was  carried  into  the  Court  of  Queen's 
Bench.  Lord  Tenterden,  in  giving  judgment,  stated,  amongst  other 
matters,  "  the  conduct  of  persons  probably  and  apparently  going 
towards  the  meeting  w(»uld  undoubtedly  be  evidence,  for  it  is  by 
such  evidence  only  you  are  able  to  discover  that  which,  though  not 
the*profe«sed,  was  the  real  object  of  the  meeting;  for  it  is  evident 
such  a  meeting  would  not  be  held  at  all,  if  they  did  not  at  least 
take   care   to  'hold   forth   a  legitimate   object. 
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It  was,  therefore,  of  the  uuoost  importance  to  show  what  was  said  hy 
persons  going  or  preparing  to  go  to  such  a  meeting.  Douhtless,  in  an 
assembly  of  this  kind  many  persons  would  go  from  different  motives — 
some  would  go  from  mere  curiosity — there  would  be  othei*s  who  would 
think  there  were  public  grievances  which  a  meeting  of  this  kind  would 
prevent — others  might  go  meditating  mischief  immediately — others  again 
might  go  there  who  meditated  mischief  at  some  future  time,  when  those 
drilled,  who  up  to  this  period  had  been  without  arms,  might  have  arrived 
at  a  further  stage  of  military  discipline."  In  another  part  of  his  judg- 
ment Lord  Tenderton  says,  *'  when  we  consider  that  these  country  people 
came  marching  in  this  way  through  the  town  of  Manchester,  bearing  flags 
and  baimers  inscribed  with  mottos,  not  merely  containing  high  sounding 
words,  as  the  counsel  would  infer  (for  the  court  cannot  so  view  them), 
but  inscriptions  of '  No  com  laws,'  '  better  die  like  freeemen  than  be  sold 
like  slaves/  and  various  other  expressions  of  defiance,  it  is  manifest  there 
was  an  avowed  intention  to  insult  those  who  were  entrusted  with  the 
administration  of  justice  and  the  laws ;  and  if  possible,  by  a  show  of  num- 
bers^ to.ovarawe  and  prevent  them  from  interfering  with  the  object  their 
leader  ought  he  supposed  to  have  had."  Mr.  Justice  Bay  ley,  in  giving 
judgment  said :  "  It  appears  by  the  evidence  in  this  case,  that  the  meet- 
ing was  composed  of  an  immense  number  of  persons  ;  a  very  large  portion 
of  physical  strength."  It  appears  on  the  evidence  in  the  case,  that  there 
was  an  elevation,  from  which  elevation  persons  would  have  an  opportunity 
of  making  speeches.  And  it  app'  ared  also,  that  amongst  other  persons 
there  was  one  who  had  no  particular  connexion  with  the  place,  and  who 
bad  come  a  considerable  distance  for  the  pm*pose  of  communicating  his 
sentiments  to.  the  large  body  of  people  which  was  assembled  at  that  place  ; 
and  he  might,  by  the  intimations  which  he  there  made,  give  to  that 
physical  force  so  assembled,  a  direction  which  might  operate  either  in  per- 
fect innocence,  or  with  a  great  degree  of  danger  to  the  public  peace.  It 
appeared  that  before  thatperiod  it  was  notorious  that  he  had  been  at  another 
pdoblic  meeting,  at  which  public  meeting  there  had  been  certain  resolu- 
tions passed.     I  am  referring  to  the  Smithfleld  resolutions. 

At  that  time  then  you  are  to  judge  what  the  language  will  be  which  he 
will  make  use  of  at  the  place  where  there  is  that  large  collection  of  physical 
atzength,  which  may  receive  a  direction  from  him — what  is  likely  to  be 
the  direction  which  he  may  be  disposed  to  give  it."  Mr.  Justice  Best,  in 
giving  judgement,  stated,  amongst  other  matters — "  It  appears  to  me  im- 
possiUe  to  say  this  drilling  was  innocent.  If  it  it  was  not  innocent,  what 
was  it  ?  We  have  the  key  to  it  in  the  evidence  of  the  witnesses—  that 
t^koagh.  nothing  was  to  be  done  at  this  meeting,  yet  when  their  numbers 
wsece  seen,  others  would  join,  and  they  would  be  then  enabled  to  overturn 
the  gOFeznment.  And  in  a  subsequent  part  of  his  judgment  his  lordship 
said — *.'  It  is  not  necessary  for  the  purpose  of  showing  it  was  illegal  to 
dacide  whether  immediate  mischief  was  to  be  then  begun.  I  believe 
msaay  went  there  without  that  intention  ;  but  I  have  had  so  much  ex- 
penepce  on  subjects  of  this  sort  that  I  have  known  this  to  occur,  that 
tbose  who  follow  are  more  in  a  hurry  for  execution  than  those  who  plan. 
1  .think,  therefore,  that  it  is  most  probable  that  that  which  I  have  stated 
ia  correct,  at  least  as  lar  as  regards  the  intentions  of  the  leaders.     Nothing 
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miscbievous  was  to  bo  dono  Oiat  day^  tbcy  were  only  to  ascertaia  the 
uumbers,  to  accustom  tbeiu  to  meet  in  large  parties^  to  inspire  mutual 
confidence,  to  incite  others  by  the  great  numbers  they  presented  to  join 
in  the  scheme  of  those  who  had  embarked  themselves ;  and  at  some  future 
day,  when  the  drilling  would  be  more  advanced — when,  as  was  said  by 
one  of  my  learned  brothers,  they  should  have  had  a  trifling  addition  made 
to  their  discipline,  by  having  arms  ])ut  into  their  hands — then  the 
mischief  was  finally  to  be  entered  upon."  It  appears  on  the  evidence  in 
tho  case,  that  there  was  an  elevation,  from  which  elevation  persons  would 
Lave  an  opportunity  of  making  speeches  ;  and  it  appeared  also  that 
amongst  other  persons  there  was  one  who  had  no  particular  connection 
with  the  place,  and  who  had  come  from  a  considerable  distance  for  the 
purpose  of  speaking,  and  for  the  purpose  of  communicating  his  senti- 
ments to  that  large  body  of  people  which  was  assembled  at  that  place,  and 
he  might  hy  the  intimation  which  he  then  made,  give  to  that  physical  force 
so  assembled  a  direction  which  might  operate  either  in  perfect  innocence, 
or  with  a  degree  of  danger  to  the  public  peace.  Were  they  to  be  told, 
and  was  it  consistent  with  what  the  learned  judge  laid  down^  that  they 
might  have  hundreds  and  thousands  of  persons  assembled,  whose  course 
of  proceeding  was  to  be  regulated  by  the  direction  which  they  might 
receive  from  any  individual  who  might  tell  them  to  separate  peaceably — 
who  might  do  so  for  the  purpose  of  carrying  out  further  the  designs  of  his 
conspiracy,  aware  that  the  organisation  was  not  complete,  reserving  the 
withdrawal  of  the  mask  which  concealed  his  design  until  the  time  arrived 
for  doing  so.  But  he  denied  that  the  circumstance  of  their  being  peace- 
able or  ending  peaceably  when  they  were  assembled  together  imder  the 
control  of  any  one  man,  who  might  give  them  one  direction  or  another, 
was  consistent  with  the  law  of  the  land  ;  and  he  should  ever  hold  so  until 
he  heard  the  contrary  authoritatively  laid  down.  In  p.  125  of  the  same 
book  Lord  Wynford  said,  "  it  appeared  to  him  impossible  that  the  drilling 
was  innocent ;  it  appeared  to  him  that  though  nothing  was  to  be  done  at 
the  meeting,  yet  when  their  numbers  were  seen  Others  would  join 
them,  and  they  should  then  be  enabled  to  overturn  the  gorernment,"  &c. 
In  page  126,  his  lordship  said  **  it  was  not  necessary  for  the  purpose  of 
showing  it  was  illegal  to  decide  whether  immediate  mischief  was  to  be 
then  begun  ;  he  believed  many  went  there  without  that  intention  ;  but  he 
had  so  much  experience  on  subjects  of  that  sort,  that  he  had  known  this 
occur,  that  those  who  follow  are  more  in  a  hurry  for  execution  than 
those  who  plan."  This  was  the  law  laid  down  by  Justices  Bayley. 
Holroyd,  and  the  present  Lord  Wynford. 

He  should  trouble  the  Court  with  only  one  othercase,the  Queen  v.  Collins, 
p.  460,  Carrington  and  Payne,  in  which  a  resolution  of  parties  in  Birming- 
ham was  set  forth  to  the  eflfect,  that ''  the  people  of  Birmingham  were 
the  best  judges  of  their  own  power  and  resources  to  obtain  justice."  In 
this  case  Mr.  Justice  Littledale,  in  summing  up,  said,  "  that  with  respect 
to  the  second  resolution,  it  is  no  sedition  to  say  that  the  people  of  Bir- 
mingham had  a  right  to  meet  in  the  Bull  Ring,  or  any  where  else ;  but 
you  are  to  consider  whether  the  words  'that  they  are  the  best  judges  of 
their  own  power  and  resources  to  obtain  justice,*  meant  the  regular  mode 
of  proceeding  by  presenting  petitions  to  the  crown,  or  either  house  of 
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parliament,  or  by  publishing  a  declaration  of  grievanoes,  or  wbalher  tbej 
meant  that  the  people  should  make  use  of  physical  force,  as  their  own 
resource  to  obtain  justice,  and  meant  to  excite  the  people  to  take  the 
power  into  their  own  hands,  and  meant  to  excite  them  to  tumult 
and  disorder.  This  was  an  authority  more  applicable  to  the 
present  case  than  that  before  the  court,  when  Justice  Littledale 
pronounced  his  opinion.  The  only  remaining  authority  was  that 
of  the  King  v.  Burdett,  page  178,  of  4  th  Bamwall  and 
Alderson.  Having  an  idea  that  he  had  already  trespassed  too  much 
upon  the  court  on  this  branch  of  the  proceedings,  he  would  call  their 
attention  to  the  facts  of  that  extraordinary  case.  In  the  King  v. 
Burdett,  4th  Bamwall  and  Alderson,  178,  Lord  Tenterden  said,  "  In 
the  King  v,  Powes  and  others,  the  trial  proceeded  upon  this  principle — 
when  no  proof  of  actual  conspiracy,  embracing  all  the  several  conspira- 
tors, was  attempted  to  be  given  in  Middlesex,  where  the  trial  took  place, 
and  where  the  individual  actings  of  some  of  the  conspirators  were  wholly 
confined  to  other  counties  than  Middlesex,  but  still  the  conspiracy  as 
against  all  having  been  proved  from  the  community  ^of  ciiminal  purpose, 
and  by  their  joint  co-operation  in  forwarding  the  object  of  it  in 
different  places  and  counties,  the  locality  required  for  the  purpose  of  the 
trial  was  satisfied  by  overt  acts,  done  hy  some  of  them  in  prosecution  of 
the  conspiracy  in  the  county  where  the  trial  was  had."  He  thought  it 
might  be  convenient,  in  the  opening  of  his  address,  to  advert  very  shortly, 
and  shortly  he  would  do  it,  to  the  position  in  which  the  question  of  the 
repeal  of  the  union  stood  at  the  time  of  the  constitution  of  the  Repeal 
Association.  Shortly  after  the  passing  of  the  Roman  Catholic  Relief 
Bfll,  which  received  the  royal  assent  in  1829,  an  association  was  formed 
in  this  city  which  changed  its  name  upon  various  occasions,  with  the  view 
to  evade  the  law,  but  having  in  contemplation  the  repeal  of  the  union. 
There  being  at  that  time  a  statute  which  had  since  expired,  a  temporary 
act,  the  then  government,  of  which  Lord  Grey  was  the  head,  issued  a 
proclamation  in  January  1831,  suppressing  that  association.  The  pro- 
clamation stated  : — 

By  the  Lord  Lieutenant  General  and  General  Governor  of  Ireland. 

a  proclamation. 
Anglesey. 

Whereas,  by  an  act  passed  in  the  tenth  year  of  his  late  Majesty's 
rngn,  intituled  '•  an  Act  for  the  Suppression  of  Dangerous  Associations 
or  Assemblies  in  Ireland,"  a  power  is  vested  in  the  Lord  Lieutenant,  or 
other  Chief  Governor  or  Governors  of  Ireland,  by  his  or  their  proclamation 
or  order,  to  prohibit  or  suppress  the  meeting  of  any  association,  assembly, 
«r  body  of  persons  in  Ireland,  which  he  or  they  shall  deem  to  be  danger- 
OQs  to  the  public  peace  or  safety,  or  inconsistent  with  the  due  adminis- 
tiation  of  the  law,  or  any  adjourned,  renewed,  or  otherwise  continued 
meetings  of  the  same,  or  any  part  thereof,  under  any  name,  pretext,  or 
dence  whatsoever. 

And  whereas  it  hath  been  known  to  us,  that  an  assembly  or  body 
at  persons  has  been  in  the  habit  of  meeting  weekly,  at  a  place  in  the 
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city  of  Dablin,  called  Home's  Hotel,  Usher*8-quay,  and  that  the  said 
assembly  has  been  designed,  and  the  meetings  thereof  held  for  the  pur- 
pose of  disseminating  seditious  sentiments,  and  of  exciting  amon$(st  hit 
Majesty's  subjects  disaffection  against  the  administration  of  the  law,  and 
the  constituted  authorities  of  the  realm. 

And  whereas  we  deem  the  existence  of  the  said  assembly  or  body  oC 
persons,  and  the  meetings  thereof  to  be  dangerous  to  the  public  satety, 
and  inconsistent  with  the  due  administration  of  the  law : 

We,  therefore,  the  Lord  Lieutenant  General  and  General  Govenior  of 
Ireland,  being  resolved  to  suppress  the  same,  do  hereby  prohibit  the 
meeting  of  the  said  assembly  or  body  of  persons,  and  all  adjourned,  ro- 
newed,  or  otherwise  continued  meetings  of  the  same,  or  of  any  part 
thereof,  under  any  name,  pretext,  or  device  whatsoever,  and  being  de- 
termined and  resolved  strictly  to  enforce  the  law  and  the  penalties  thereof 
against  all  persons  offending  in  the  premises,  do  charge  all  mayors, 
sheriffs,  justices  of  the  peace,  and  all  other  magistrates,  officers,  and 
others  whom  it  may  concern,  to  be  aiding  and  assisting  in  the  execution 
of  the  law,  in  preventing  the  meeting  of  said  assembly  or  body  of 
persons,  and  all  adjourned,  renewed,  or  otherwise  continued  meet- 
ings of  the  same,  or  of  any  part  thereof,  and  in  the  effectual  dis- 
persion and  suppression  thereof,  and  in  the  detection  and  prosecution 
of  those  who,  after  this  notice,  shall  offend  in  the  respects  aforesaid.— 
Given  at  his  Majesty's  Castle  of  Dublin,  this  lOth  day  of  January, 
1834, 

By  his  Excellency's  Command. 

E.  G.  Stanlbt. 

GOD    SAVE   THE    XING. 

This  proclamation  was  issued  by  Lord  Grey;  and  in  the  course  of  that 
year  a  question  was  put  in  the  House  of  Commons  to  the  then  minister  of  the 
crown.  Lord  Althorp,  relating  to  this  question  of  the  rep'^al  of  the  union ; 
and  Lord  Althorp,  in  that  session  of  parliament  of  1831,  stated — "  The 
case  with  respect  to  the  government  is  this :  The  hon.  member  for 
Waterford  has,  it  is  well  known,  been  exciting  so  much  discontent  in 
Ireland,  has  been  keeping  up  what  he  calls  agitation  in  that  country, 
that  although  the  conclusion  of  every  speech,  however  violent  or  inflam- 
matory, has  been  an  advice  to  his  auditors  to  be  obedient  to  the  laws,  it 
must  be  evident  to  every  unprejudiced  man  who  has  read  those  speeches, 
or  who  has  marked  the  course  which  the  hon.  member  has  been  pursuing, 
that  this  language  and  conduct  has  had  but  one  tendency;  namely, 
to  incite  to  insurrection  and  rebellion  thoughout  the  country.  I 
repeat  it,  their  direct  tendency  has  been  as  I  described  it.  What^  I 
ask,  has  been  the  avowed  object  of  the  hon.  member  for  Waterford's 
agftation  ?  To  obtain  a  repeal  of  the  union.  I  would  beg  to  ask  any 
man  who  has  considered  what  the  repeal  of  the  union  must  produce, 
whether  it  does  not  become  the  duty  of  government  to  employ 
every  means  in  their  power  to  prevent  the  accomplishment  of  an 
object  which  must  directly  lead  to  an  entire  separation  of  the  two  countries  ? 
Sir,  I  trust  that  those  who  seek  for  a  repeal  of  the  union  will  not  succeed. 
If  they  do  succeed  it  must  be  by  succesful  war,  and,  from  the  spirit  of 
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my  coontijineii^  I  hold  that  to  be  impossible.  The  hon.  member  has 
m^de  an  allusion  to  such  an  extremity,  I  tell  him  that  no  man  enter- 
tains a  greater  horror  of  war  than  I  do  ;  and  of  all  descriptions  of  war  I 
think  a  civil  war  is  most  to  be  dreaded.  But^  sir,  I  also  tell  him,  that 
even,  civil  war  itself  w^ould  be  preferable  to  the  dismemberment  and 
destroction  of  the  empire.  I  have  felt  it  my  duty  to  state  thus  fairly  and 
boldly  what  are  the  views  of  her  Majesty's  government  on  this  momen- 
tous subject."  That  was  the  position  in  which  tlie  government  stood  in 
■31,  and  it  was  a  matter  which  was  not  to  be  overlooked,  in  considering 
the  question  which  arose  in  the  present  case ;  for  he  would  undertake 
before  he  closed  his  statement,  to  show  that  the  object  of  the  traversers  in 
the  course  of  the  proceedings  which  formed  the  ground  of  the  present 
action^  was  to  obtain  a  repeal  of  the  union  by  means  otherwise  than  pea- 
ceable, by  the  disaffection  which  was  produced  in  the  uiinds  of  the  people, 
and  by  the  organisation  which  was  established  throughout  the  land. 

It  was  not  the  first  time  that  persons  were  found  to  preach  peace,  and 
to  intend  outbreak.  An  eminent  English  judge,  (Grose,)  in  the  case  of 
the  King  v  Joseph  Hanson,  said  that  men  with  rebellion  in  their  hearts 
were  often  found  to  pretend  peace.  The  effect  of  that  proclamation  in 
1831,  and  of  the  strong  opinion  entertained  by  the  then  government,  was 
to  give  a  temporary  check  to  the  repeal  agitation ;  but  the  very  moment 
that  the  statute  of  the  lOth  Geo.  IV.,  giving  summary  power  to  the  execu- 
tive, expired,  the  agitation  was  recommenced,  and  the  repeal  of  the 
miion  was  again  brought  forward :  and  in  the  commencement  of  the 
session  183^),  his  late  Majesty,  in  his  address  from  the  throne,  desired 
to  be  intrusted  with  such  additional  powers  as  might  become  necessary  in 
Ireland  for  controlling  and  pimishing  the  disturbers  of  the  public  peace, 
and  for  continuing  in  its  strength  the  legislative  union  between  the  two 
coontries.  On  moving  the  address  to  the  throne.  Lord  John  Russell, 
then  a  minister  of  the  crown,  in  the  course  of  his  speech  stated — **  Shall 
we  now  say  that  there  ought  to  be  a  separation  between  England  and 
Ireland  at  a  time  when,  as  I  contend,  all  that  has  lately  passed  in  that 
coontry  shows  that  the  objects  in  view  are  neither  more  or  less  than  these 
— that  an  attempt  is  to  be  made  under  the  name  of  a  repeal  of  the  imion, 
and  under  the  power  of  a  separate  parliament  to  disunite  the  two 
countries;  to  confiscate  the  property  of  all  Englishmen  who  have  property 
there;  to  overturn  at  once  the  united  parliament,  and  to  establish  in  the 
place  of  the  King,  Lords  and  Commons  of  the  united  kingdom  some 
parliament  of  which  the  hon.  and  learned  gentleman  (Mr.  O'Connell) 
should  be  the  leader  and  the  chief."  Another  minister  of  the  crown  said 
**  X  told  the  hon.  gentleman  what  I  will  now  emphatically  repeat,  namely, 
that  the  question  of  the  repeal  of  the  union  is  the  question  of  separation 
between  England  and  Ireland,  that  the  question  of  separation  involves  the 
question  of  the  destruction  of  the  British  monarchy,  and  the  setting  up  in 
its  stead  in  Ireland  a  ferocious  republic  of  the  worst  kind."  The  late 
Lord  Lieutenant  of  Ireland,  then  Lord  Ebrington,  declared  on  the  same 
occasion  that  though  he  had  the  greatest  horror  of  civil  war  he  would 
pieier  it  to  a  repeal  of  the  union. 
\  This  led  to  the  passing  of  the  statute  called  the  coercion  act  which  was 
■:^a  tempomry  statute,  and  has  since  expired.     The  effect  of  the  passing  of 
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the  coercion  act  was  to  suBpend  the  agitation  of  the  repeal  in  this  touutry, 
as  it  could  not  have  been  carried  on  without  the  summary  powers  given 
by  the  act  being  brought  into  operation  against  it.  Mr.  0*ConneU  then 
brought  forward  his  motion  on  repeal  in  the  House  of  Commons  in  the 
sessions  of  1834,  and  on  that  motion  one  of  the  ministry  moved  an 
amendment,  recording  in  the  most  solemn  manner  the  fixed  determination 
of  the  legislature  to  maintain  inviolate  the  union  between  England  and 
Ireland.  That  amendment  was  carried,  and  the  original  resolution  lost 
by  a  majority  of  523  to  38 ;  and  it  was  on  that  occasion  that  the  present 
Lord  Monteagle  made  his  celebrated  speech  against  the  repeal.  The 
next  step  taken  to  keep  this  unhappy  country  in  agitation  was  the  estab- 
lishment of  an  association,  in  1836,  which  was  called  the  General  Associa- 
tion,  which  had  for  one  of  its  objects,  as  was  the  case  in  every  association 
that  had  been  formed  by  Mr.  0*Counell,  the  collection  of  money,  or,  as 
it  was  called,  "justice  rent.'*  It  was  always  a  part  of  the  system  of 
agitation  to  collect  money,  of  which  the  poor  inhabitants  of  this  country 
have  been  from  time  to  time  defrauded ;  and  which  was  spent  in  a  way 
that  nobody  knew  how  or  ever  heard  of.  It  was  astonishing  how  the 
people  could  be  so  deceived  as,  under  every  pretext,  to  have  money  ex- 
torted from  them,  from  year  to  year,  and  from  month  to  month,  which 
nobody  knew  how  it  was  expended.  That  society  or  association  continued 
until  1838,  when  the  Precursor  Association  was  formed,  which  continued 
to  collect  money  from  the  poor,  and  to  expend  it  in  the  same  manner  as 
in  the  system  of  agitation  which  preceded  it,  and  which  had  been  so  long 
the  curse  of  this  country.  They  might  as  well  expect  the  natural  body 
should  remain  in  a  state  of  health  when  operated  upon  by  continued  stimu- 
lants, as  that  this  country  should  continue  in  perfect  peace  and  happiness 
while  such  a  system  of  agitation  was  carried  on  continually. 

The  present  association  was  the  next  formed,  about  the  month  of 
February,  1840.  It  since  then  changed  its  name  twice,  and  it  assumed 
its  present  name  in  July,  1840.  The  Loyal  National  Repeal  Association. 
He  had  next  to  bring  before  the  jury  the  nature  of  the  constitution  of  that 
association.  It  consisted  of  associates,  members,  and  volunteers.  The 
associates  were  required  but  to  pay  but  the  small  sum  of  one  shilling  each, 
60  as  to  have  their  numbers  extended  generally  throughout  the  country; 
and  a  card  was  given  to  each,  which  answered  all  the  ])urposes  required, 
without  coming  within  the  express  language  of  the  act  of  parliament 
against  passwords  and  signs,  and  enabled  the  person  having  such  a  card 
to  show  to  his  neighbours  that  he  was  connected  with  the  Repeal  Asso- 
ciation. There  was  nothing  very  particular  on  the  associates'  cards— one 
of  which  he  then  held  in  his  hand.  There  was  a  shamrock  on  the  top  of 
it,  with  the  words,"  Catholic,  Dissenter,  Protestant,"  and  the  year  1782, 
with  a  view  of  the  present  Bank  of  Ireland,  with  the  words,  "  It  was  and 
shall  be."  The  next  class  in  the  association  were  the  members  who  were 
to  pay  each  £1 ;  or  if  an  associate  who  paid  Is.  took  the  trouble  to  collect 
20s.  from  others,  he  also  was  entitled  to  become  a  member  as  well  as  if 
hehltd  P^^^  ^^®  -^^^^  ^^^'  of  his  own  pocket.  A  card  was  also  issued  to 
the  members  as  the  bond  of  union  between  them,  to  which  he  should  call 
their  particular  attention.  On  one  corner  of  the  card  was  the  words 
'*  Clontarf,  23d  April,  1014."     On  the  other  top  corner  was  "  Benburb, 
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5tb  of  /one,  1645."  On  the  bottom  comers  were  an  Irish  word  which 
was  translated,  "  The  mouth  of  the  yellow  ford,"  with  the  date  10th 
August,  1698,  and  "  Limerick,  9th  August  to  the  3 1st  of  August,  1641." 
An  explanation  was  also  furnished  to  the  members  to  whom  tbe  card  was 
given,  which  was  printed  and  adopted  by  the  association.  It  pointed  out 
the  reason  why  those  four  names  of  different  parts  of  Ireland  were  ad- 
verted to.  They  were  the  names  and  dates  of  fights  in  which  the  Irish 
were  successful,  either  over  the  Danes  or  the  English,  or,  as  the  defen- 
dants termed  them,  "  Saxon  foreigners."  That  was  the  association  that 
preached  peace  and  tranquillity ;  that  never  thought  of  inciting  discon- 
tent between  different  classes  of  her  Majesty's  subjects,  while  it  adopted 
a  card  with  a  view  to  endeavour  to  rake  up  the  transactions  of  centuries, 
in  order  to  incite  the  Irish  poople  of  the  present  day  to  hatred  of  tha 
&axon  foreigner. 

The  printed  document  accompanying  the  card  described  those  four 
victories,  at  the  first  of  which  Brien  Boroihme  commanded,  at  the  second 
Hugh  Ferdinand  O'Neill,  at  the  third  General  Owen  Roe  O'Neill,  and  at 
the  fourth  General  Sarsfield.  In  one  of  the  pillars  represented  on  the 
card,  the  geographical  position  of  Ireland  was  contrasted  with  various  states, 
with  the  words  underneath,  "  Ireland  has  not  a  parliament,"  It  then 
stated  the  revenue  expended  by  Ireland  during  the  last  great 
war  i^ainst  France,  and  stated  that  the  general  and  two-thrids  of  the 
officers  and  men  of  the  English  army  and  navy  on  that  occasion  were 
Irishmen ;  and  again  repeats  the  words  that  Ireland  has  not  a  parliament 
of  her  own.  There  were  two  flags  on  the  card,  in  one  of  which  was  the 
shamrock,  with  the  same  motto  as  in  the  association  card ;  and  in  the 
other  a  view  of  the  sun  shining  from  behind  a  cloud,  which,  he  believed, 
was  the  ancient  banner  of  Ireland.  There  was  also  a  small  map  of  Ire- 
land. In  a  scroll  at  the  top  of  the  card  were  the  following  words : — 
*•  Resolved  unanimously,  that  the  claim  of  any  body  of  men  other  than 
the  King,  Lords,  and  Commons  of  Ireland,  to  make  laws  to  bind  this 
kingdom,  is  unconstitutional,  illegal,  and  a  grievance. — Dungannon 
Volunteers,  15th  Februaiy,  1782."  He  supposed  it  would  be  contended, 
on  the  other  side,  that^they  could  get,  rightfully  and  legally  make  use  of 
that  resolution,  as  it  had  been  adopted  by  the  Volunteers  of  1782 ;  but  he 
wonld  beg  leave  to  recal  to  the  recollection  of  the  jury  what  was  the  ques- 
tion in  1782,  as  contrasted  with  the  present  agitation.  By  a  statute  of  the 
6th  Geo.  I,,  the  English  Parliament,  having  no  Irish  representatives,  while 
Ireland  had  a  separate  parliament  of  their  own,  claimed  to  bind  Ireland  by  the 
force  of  an  English  law.  The  Volunteers  denied  the  power  of  the  English 
Parliament  to  bind  Ireland  by  its  laws ;  but  subsequent  to  that  the  Act 
of  Union  was  passed,  and  articles  were  agreed  to  by  both  legislatures, 
with  the  assent  of  the  crown,  to  which  he  would  afterwards  have  to  advert 
more  at  length,  by  which  the  two  parliaments  were  to  be  henceforth 
united,  and  summoned  under  the  great  seal  of  Great  Britain.  He  would 
venture  to  say,  that  a  more  illegal  proposition  than  that  involved  in  the 
adoption  of  that  resolution  never  emanated  from  the  person  deepest  in- 
volved in  guilt.  At  the  bottom  of  the  card  are  the  words—"  You  may  make 
the  Union  a  law,  but  you  cannot  make  it  binding  on  conscience ;"  with 
the  words  under  it  "  Saurin's  speech. '     They  would,  he  dare  say,  in  the 
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course  of  that  case,  hear  extracts,  not  only  from  the  speech  of  Mr.  Saurin, 
but  also  from  Lord  Plunket.  and  the  late  Lord  Chief  Justice  of  that 
court  ;  but  the  defendants  in  using  them,  never  added  that  those 
speeches  were  delivered  by  those  illustrious  personages  as  members 
of  the  Irish  House  of  Commons,  and  never  after  the  Act  of  Union  was 
carried. 

The  Attorney-General  then  produced  the  Volenteer*8  card,  which 
contained  the  words  "  Volenteers  of  1782  revived,"  and  portraits  of 
Mr.  O'Connell,  Mr.  Grattan,  Mr.  Flood,  Owen  Roe  O'Neill,  Hagh 
O'Neill,  General  Sarsfield,  and  Brien  Borothme  (laughter).  He  regretted 
that  they  had  arrived  at  such  a  state  in  this  countiy  as  that  such  a  case 
as  the  present  should  excite  laughter;  but  he  would  venture  to  say 
before  it  closed,  that  he  would  show  it  to  be  such  a  case  as  should  excite 
any  feelings  but  those  of  laughter.  These  being  the  persons  composing 
the  Association,  it  was  necessary  that  there  should  be  officers,  who 
consisted  of  general  inspectors,  repeal  wardens,  and  collectors.  The 
repeal  wardens,  according  to  the  rules  of  the  Association,  were  to  be 
appointed  by  the  Association  on  the  recommendation  of  the  clergymen 
of  their  parishes.  He  next  produced  a  book  which  was  endorsed,  "  In- 
structions for  the  Repeal  Wardens,"  and  which  prescribed  their  duties, 
the  principal  one  of  which  was  that  regarding  the  distribution  of  newspa- 
pers throughout  their  districts.  From  these  instructions  it  appeared  &at 
when  the  sum  of  101.  was  transmitted  by  any  locality  to  the  Association, 
the  members  of  that  district  were  entitled  to  a  weekly  newspaper,  and  201  en- 
titled them  to  a  copy  of  the  Pilot,  or  other  paper  published  three  times  a  week. 
One  of  the  duties,  therefore,  of  these  repeal  wardens  was,  to  apply  to  the 
association  to  transmit  these  papers  to  their  districts  when  the  prescribed 
sum  was  collected  ;  and  another  was  to  have  the  newspapers  put  into  the 
hands  of  such  persons  as  were  likely  to  give  them  the  greatest  circulation, 
in  order  that  their  contents  might  be  communicated  to  as  many  as  possible; 
and  they  were  recommended  as  the  best  means  of  effecting  this,  to  procure 
a  room,  when  practicable,  and  when  a  sufficient  number  of  members  were 
enrolled;  but  they  were  enjoined,  before  doing  so,  to  consult  the  associa- 
tion on  the  subject.  The  object  of  such  instructions  clearly  was,  that  the 
sedition,  as  he  should  shortly  make  apparent,  in  which  the  repeal  press 
habitually  traded,  should  be  circulated  among  as  many  persons  as  possible, 
and,  thus,  by  sowing  the  seeds  of  dissension  and  discontent,  to  excite 
hatred  to  the  government  of  the  country  amongst  her  Majesty's  subjects. 
Let  him  here  incidentally  observe,  that  it  was  by  means  of  the  celebrated 
organ  in  France,  which  was  styled  Lami  du  Peuple,  that  the  minds  of  the 
p^»ople,  at  the  time  of  the  French  revolution,  were  poisoned  against  the 
government  there,  and  that  in  this  country,  in  1798,  the  same  effect  was 
produced  by  the  publication  known  as  The  Press.  He  trusted,  however, 
that  at  the  present  juncture,  a  sufficient  check  had  been  given  to  similar 
designs  to  prevent  the  ruinous  consequences  of  the  licentiousnsssof  the  press. 
The  learned  gentleman  then  read  the  following  from  a  pamphlet,  entitled 
"  Instructions  for  the  Appointment  of  Repeal  Wardens  and  Collectors  of 
Repeal  Rent  with  their  Duties  :" — "  The  ninth  duty  of  Repeal  Wardens 
is  to  take  care  that  there  shall  be  transmitted  from  the  Association  to  each 
locality   a  weekly   newspaper    for    every  200    associates,    or    a    three 
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day  paper  for  every  400  enrolled  in  such  locality,  as  the  case  may  be. 
The  sum  of  101.  collected  and  forwarded  to  the  Repeal  Association, 
entitles  the  repealers  of  the  district  whence  it  comes  to  a  weekly  paper  for 
the  entire  year  gratis;  and  the  sum  of^201.  entitles  them  to  the  Pilot ,  or 
Evening  Freeman  newspaper  for  the  same  period,  if  they  prefer  either  to 
two  weekly  papers  " — The  tenth  duty  of  the  repeal  wardens  is  to  have  the 
newspapers  to  which  each  parish  or  district  may  be  entitled  put  into  the 
hands  of  such  persons  as  will  give  the  greatest  circulation  to  their  con- 
tents, so  that  each  paper  may  be  read  by,  and  its  contents  communicated 
to  as  many  people  as  possible.  For  the  purpose  of  circulating  the  pro- 
ceedings of  the  association  and  other  repeal  news  by  access  to  the  news- 
papers, and  for  transacting  general  business,  &c.  we  would  recommend 
that  wherever  there  is  a  sufficient  number  of  repealers  enrolled, 
the  wardens  and  collectors  should  provide  a  convenient  room  to  meet  in 
"If  the  repeal  organization  by  geneial,  provincial  and  baronial  inspectors, 
by  wardens  and  collectors,  by  volunteers,  members,  and  associates,  have 
any  efficacy  in  it,  it  will  now  have  a  fair  trial — a  far  inferior  machinary, 
though  checked  and  hampered,  carried  emancipation.  The  present  orga- 
nization will  be  extended  to  every  parish  in  Ireland,  and  perfected  in 
every  parish.  The  whole  nation  will  be  arrayed  under  that  system.  There 
is  a  full  purpose  in  the  minds  of  the  repeal  leaders,  not  to  rest  until  it  is 
carried  out.  The  people  will  gradually  but  surely  be  arrayed,  classed, 
organised,  and  bound  together ;  subordination  of  ranks,  community  of 
thought,  obedience  to  orders,  firm  trust  in  those  who  command,  constant 
activity  in  teaching  and  learning  the  means  of  liberation,  and  rapidly 
bec(Hning  general.'' 

In  a  subsequent  part  of  the  same  publication  Mr.  Duffy  states — 
**  The  organization  must  not  only  be  carried  every  where,'  but  it  must 
be  revived  every  where.  If  the  repeal  wardens  of  any  district  do  not  see 
that  the  organization,  division,  and  training  of  all  the  repealers  in  their 
district  is  perfect — if  they  are  not  sure  that  the  people  are  qualified  by 
simplicity  and  completeness  of  organization,  by  self-denying  obedience, 
by  knowledge  of  a  citizen's  duties,  by  courage  and  habitual  order,  to  take 
the  place  among  the  men  of  a  free  nation,  these  wardens  have  not  finished 
their  duty — that  district  is  not  ready  for  liberty."  They  had  all  heard  of 
the  Jacobin  Club  in  France,  and  its  affiliated  societies,  and  it  might  be 
safely  asserted  that  no  man  ever  contemplated  the  tremendous  conse- 
quoices  to  which  the  establishment  of  that  club  had  led,  yet  it  overthrew 
one  government — that  which  succeeded  was  found  to  be  incapable  of 
continuing  on  the  principles  on  which  it  was  founded,  and  it  was  suc- 
ceeded by  despotism.  The  learned  gentlemen  then  read  the  following 
extract  from  the  charge  of  the  late  Chief  Justice  Bushe  to  the  grand 
juiy,  at  the  Maryborough  Special  Commission,  in  1832 : — "  In  the  case 
of  individuals  the  progress  from  one  offence  to  another  is  mostly  gradual ; 
but  in  tlie  case  of  associated  criminals  rapid.  It  is  the  nature  of  unlawful 
UiociatiQns  to  influence  the  passions  of  one  man  by  the  passions  of 
another,  and  to  bring  into  general  action  the  collected  views  of  many. 
The  man  whose  own  temptation  or  frailty  would  be  insufficient  to  urge 
him  onward  in  the  career  of  guilt,  whose  own  reason  or  compunction 
might  arrest  his  progress,  is  borne  along  with  the  torrent ;  bad  example 
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decides  him,  fiUse  shame  hardens  him,  and  he  is  precipitated  almost  neoeft- 
sarily  into  crime.  It  is,  therefore,  a  humane  as  well  as  a  wise  law  whicb 
denounces  a  severe  punishment  against  every  ofience  of  whatever  natnce 
which  is  likely  to  lead  to  the  commission  of  the  highest  crimes,  and  its 
wisdom  has  been  exemplified  in  the  history  of  those  associations.  They 
begin  by  incendiaries  spreading  amongst  an  ignorant  multitude  the  spirit 
of  discontent.  The  inequality  of  human  conditions  is  represented  as  a 
grievance ;  every  inconvenience  of  which  they  can  complain,  however 
incident  to  human  society  in  all  countries,  is  denounced  as  an  abuse. 
They  are  taught  to  combine  for  the  purpose  of  rectifying  all  those  sup- 
posed wrongs ;  every  moral  principle  is  rapidly  extinguished — every 
sense  of  obligation  is  lost;  that  consummation  of  vice  to  which  an 
individual  slowly  habituates  himself  a  conspirator  arrives  at  speedily^ 
sometimes  in  a  single  day ;  and  it  has  often  happened  that  an  unfortunate  and 
deluded  wretch  has  in  the  morning  joined  one  of  these  confederacies,  as 
the  champion  of  rights,  and  redresser  of  wrongs,  and  the  evening  sun  has 
set  upon  him  covered  with  crimes."  He  would  now  come  to  the  earliest 
meeting  of  the  association  to  which  he  meant  to  advert.  From  the  grea| 
magnitude  of  the  case,  it  would  be  impossible  for  him  to  call  their  atten- 
tion to  every  meeting  of  the  association,  or  of  the  thousands  who  had  met 
in  various  parts  of  the  country;  and  although  he  should  occupy  much  of 
their  time,  he  had  endeavoured,  by  making  a  selection  of  those  meetings^ 
to  abridge  this  part  of  the  case.  After  stating  that  every  person  attend- 
ing the  association,  and  taking  part  in  its  proceedings,  was,  to  all  intents 
and  purposes,  a  member,  the  learned  gentleman  proceeded  to  say,  that 
the  first  meeting  to  which  he  should  call  their  attention  was  that  held  on 
the  13th  of  February,  in  the  year  1843.  Mr.  Ray,  at  that  meeting,  read 
an  extract  of  the  accounts  of  the  associations  for  the  past  year,  by  which 
it  appeared  that  uj^wards  of  360/.  had  been  expended  on  newspapers—^ 
that  is,  for  exciting  hostility  to  the  government  by  means  of  seditious 
publications.  After  adverting  to  the  nature  of  the  "  diploma,"  which  was 
first  produced  at  this  meeting,  the  learned  gentleman  proceeded  to  read 
the  following  extracts  from  the  speech  delivered  by  Mr.  O'Connell  on  the 
same  day  : — "  The  great  mistake  of  Napoleon  was,  that  he  undervalued 
Ireland.  If,  instead  of  taking  an  army  to  Egypt  or  Russia,  he  sent  forty 
thousand  men  to  Ireland,  what  would  be  the  consequence  ?  He  would 
have  all  the  educated  classes  opposed  to,  and  ready  to  meet  him  in  arms, 
and  repel  invasion ;  but  would  he  have  the  population  opposing  him  ? 
Would  not  the  question  be  raised  amongst  them  whether  they  would  not 
be  better  under  French  than  under  English  dominion  ?  What  would  be 
the  answer  to  that  question  ?  It  would  be  given  in  the  voice  of  millions, 
and  would  sever  the  connection  in  less  time  than  he  had  been  addressing 
them.  France  knew  of  the  discontent  of  the  people ;  she  knew  that  by  the 
educated  classes  she  would  be  opposed ;  but  she  also  knew  that  now  that 
ChrisCianity  again  blessed  her  altars,  tl;iat  the  anointed  priests  q(  God 
were  heard  as  formerly  from  her  pulpits,  and  that  the  spirit  of  religion 
had  taken  the  place  of  the  spirit  of  Atheism  and  Infidelity  which  made 
the  Irish  abhor  them  ;  and  when  the  soldier  would  go  to  mass  side  by  side 
with  the  peasant,  the  statesman  was  mad  who  would  leave  Ireland  in  her 
present  position  except  she  resolved  not  to  go  to  war  with  France  or  any 
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Other  countrj.  But  let  tbem  rally  with  him«  and  get  the  reped  from 
England,  and  she  might  defy  all  the  countries  on  the  face  of  the  earth. 
There  was  no  country  upon  the  face  of  the  earth  so  strong  in  her  natural 
resources  as  Ireland.  There  was  a  natural  strength  of  a  military  nature 
in  Ireland  such  as  no  other  country  possessed.  Her  enclosures  made 
eveij  field  a  redoubt,  Jwhere  cavalry  could  never  bear  down  upon  her 
infantry.  The  light  and  hardy  soldier  would  find  a  place  of  protection 
in  every  field  in  the  conntry.  The  roads  were  a  kind  of  defiles ;  and  if 
the  congregated  powers  of  Russia  endeavoured  to  pour  out  its  force  upon 
Ireland,  and  if  Irishmen  were  led  by  their  own  cotmtrynien,  they  would 
fling  the  invadors  from  the  clifis  into  the  sea,  and  even  disinthral 
the  land  from  the  oppressors."  The  learned  Attomed-General  having 
concluded  the  reading  of  this  extract,  proceeded  to  contend  that  the 
fereign  enemy — that  the  **  Saxon  foreigner,"  as  they  were  afterwards 
called — ^intended  and  pointed  at  in  this  speech,  was  the  English  people. 
He  had  next  to  bring  under  notice  a  publication  of  another  of  the 
traversers,  Richard  Barrett,  the  editor  of  the  Pilot  newspaper,  who 
himself  took  a  prominant  part  in  the  association,  and  endeavoured,  as  far 
as  he  could,  in  the  colums  of  his  newspaper,  to  excite  discontent  and  dis- 
affection among  the  people  of  this  country.  The  Pilot  was  one  of  those 
papers,  which  according  to  the  instructions  of  the  repeal  wardens,  were  to 
be  circulated  in  districts  subscribing  25/. ;  and  the  number  containing  the 
extract  which  he  should  read  bore  date  10th  March,  1842.  It  purported 
to  give  an  account  of  a  meeting  in  the  United  States  of  America ;  and 
althoogh  purporting  to  be  reported  at  length,  he  should  trouble  them 
only  with  an  extract  from  the  speech  of  Mr,  Tyler,  son  of  the  President 
of  the  United  States — "  And  when  we  know  they  are  brave  in  the  field, 
eloquent  in  the  senate,  wise  in  the  cabinet,  united  and  determined  to  be 
free,  we  cannot  suppose  for  a  moment  their  freedom  is  impossible  or 
even  difficulL  The  libation  to  freedom  must  sometimes  be  quaffed  in 
blood,  the  Irish  heart  he  looked  upon  as  true  freedom's  pole,  true  as  is 
the  magnet  to  the  north,  and  their  lives  are  given  cheaply  in  the  pur- 
chase of  liberty.  Such  being  the  character  of  the  people,  we  have  no 
fears  but  she  will  soon  work  out  her  freedom,  and  he  for  one  wished  and 
hoped  it  might  be  speedy  and  comprehensive." 

He  (the  Attorney-General)  wotdd  now  call  the  attention  of  the  court 
and  jury  to  the  leading  article  in  the  same  paper,  alluding  to  the  meeting 
in  question,  and  the  speech  made  by  the  President's  sou.  It  went  on, 
amongst  other  passages,  to  say  : — ''  Repeal, — America.  We  insert 
below  a  report  of  a  meeting  held  in  the  city  of  Washington,  the  capital 
and  seat  of  the  chief  government  of  the  United  States.  It  is  unnecessary 
to  request  the  deepest  attention  of  our  readers  to  this  important  proceed- 
ing. The  station  of  the  parties  who  took  a  leading  and  prominent  part 
in  that  meeting  is  such,  that  the  bare  announcement  of  their  names  is 
enough  to  draw  the  intense  attention  of  our  readers  to  the  matter,  whether 
of  tory,  whig,  or  repeal  politics.  It  will  be  seen  that  the  meeting  was 
addressed  by  several  members  of  congiess,  and  by  other  men  holding 
high  ofiice  in  the  government  of  the  country.  But  above  all  it  will  be 
seen — and  we  call  the  attention  of  her  Majesty's  government  to  the  fact 
—that  the  son  of  the  President  of  the  United  States  took  a  leading  part 
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at  that  meeting.  He  moved  the  first  resolution^  and  delirered  a  bold  and 
statesmanlike  speech  on  the  occasion.  We  learn  from  oar  privato  corres- 
pondent that  Robert  Tyler,  the  gentleman  we  allnde  to,  is  a  young  man 
of  great  talent,  the  secretary  of  his  father,  and  of  course  the  representa- 
tive and  expounder  of  that  father's  sentiments.  Very  well.  Now,  here 
is  the  President  of  the  United  States  a  repealer  of  the  unholy  union. 
Here  is  his  son,  and  here  are  several  members  of  congress  gathered 
round  the  green  standard  of  Ireland.  The  United  States  is 
studded  all  over^with^Repeal  Associations.  These  associations  are  about 
to  band  themselves  together  by  means  of  an  executive  board,  which  shall 
never  die  till  Ireland  is  restored  to  her  liberties.  How  can  repeal  be 
refused,  sustained  as  the  demand  is  by  the  people  of  the  United  States, 
with  the  President  at  their  head  ?  America  naturally  calculates  that  Ire- 
land can  be  attached  to  her  interests.  Ireland  is  after  all  an  important 
section  of  the  national  family.  Napoleon  once  said,  '  had  he  landed  his 
Egyptian  army  in  Ireland,  and  trained  it  into  a  Republic,  he  might  have 
changed  the  destinies  of  Europe.'  Mr.  Benton,  the  Missouri  senator, 
uttered  a  similar  sentiment  in  the  Senate  House,  the  other  day.  Curious 
coincidence  !"  These  were  the  publications  circulated  by  the  members  of 
this  association,  who  consider  that  they  were  justified  in  so  distributing 
them,  and  having  them  read  to  as  many  persons  as  possible.  This  was  the 
poison  which  was  infused  into  the  minds  of  the  Irish  people,  who  would 
be,  and  were,  naturally  obedient  to  the  laws  of  their  country,  if  they  were 
not  excited  to  rebellion  by  private  and  interested  persons  fpr  selfish 
purposes. 

He  (the  Attorney- General)  would  soy,  in  thelangnnge  of  alat^  minis- 
ter of  the  crown,  *'  that  those  regulations,  or  those  establishments,  (or  the 
purpose  of  carrying  repeal  in  Ireland,  were  got  up  in  order  to  create  a 
republic,  of  which  Mr.  O'Connell  would  be  the  chief;"  and  that,  perhaps, 
was  the  "  curious  coincidence"  he  had  previously  alluded  to.  The  next 
step  in  the  conspiracy  to  which  he  would  apply  himself  was  the  custoni  of 
large  bodies  of  people  assembling  together,  and  coming  from  a  great  dis- 
tance, who  were  ordered  to  march  those  great  distances  by  orders  regu- 
larly issued  to  them ;  in  order  as  he  was  prepared  to  show,  to  accustom 
them  to  meet  and  come  from  their  respective  homes  upon  directions  beuig 
given.  And  although  they  assembled  at  those  various  meetings — not  with 
arms  in  their  hands,  because  like  the  Manchester  case,  they  were  first  to 
be  drilled ;  until  the  proper  period  arrived  for  that,  however,  they  were 
to  assemble  and  march,  according  to  military  arrangement — not  indeed  to 
take  a  part  at  any  of  those  meetings,  but  to  act,  as  stated  in  the  case 
judged  by  Lord  Tenderden,  to  which  he  had  alluded  ;  and  when  the  dril- 
ling was  completed,  and  when  "  England's  infirmity  should  have  arrived," 
they  would  be  thus  in  the  habit  of  gathering  together  in  military  array  and 
discipline,  and  when  a  convenient  time  should  arrive  the  order  to  arm 
would  be  given.  There  was  nothing  occurred  in  any  stage  of  the  con- 
spiracy which  had  not  its  precedent,  and  in  the  part  of  it  at  which  he  had 
arrived  it  would  be  remembered  that  the  same  course  was  adopted  in  '97, 
previous  to  the  rebellion.  That  was  a  matter  of  common  history,  and  was 
reported  by  the  committee  appointed  by  ih«  House  of  Commons  to  in- 
quire  into  the  cause   of  that   insurrection.      The   committee  stated — 
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"  The  next  measure  to  which  your  committee  beg  leave  to  point  the  atten- 
tion of  the  house  is  the  proclamation  of  the  Lord  Lieutenant  and  council^ 
bearing  date  the  6th  November,  1796,  issued  in  consequence  of  the  dis- 
affected having  adopted  a  practice  of  marching  in  military  array  and 
assembling  in  large  bodies,  in  some  instances  to  the  amount  of  several 
thousands,  under  the  pretence  of  saving  com  and  digging  potatoes ;  and 
in  fact,  to  terrify  the  peaceable  and  well  disposed,  and  to  compel  them  to 
enter  into  their  treasonable  associations.  The  satne  system  has  since  fre- 
quently been  had  recourse  to  by  the  united  Irishmen  in  other  parts  of  the 
£ingdom  under  various  pretences,  such  as  funerals,  foot-ball  meetings,  and 
with  a  view  of  displaying  their  strength,  giving  the  people  the  habit  of 
attending,  hoia  great  distances,  upon  an  order  being  issued,  and  making 
them  more  accustomed  to  shew  themselves  in  support  of  the  cause.'*  The 
earliest  meeting  to  which  he  (the  Attorney  General)  would  draw  the 
attention  of  the  court  took  place  in  the  year  1843 — in  fact,  it  was  the  first 
meeting  in  that  year,  at  least  of  those  called  ''  monster  meetings  ;"  but, 
however,  one  of  very  little  importance,  compared  with  some  of  those  which 
subsequently  were  held  when  the  conspiracy  increased  in  extent,  and  when 
the  duing  of  the  leaders  increased.  At  Trim  the  first  of  those  meetings, 
and  one  to  which  he  alluded,  was  held  on  the  16th  of  March,  when  Mr. 
O'Connell,  Mr.  Barrett,  and  Mr.  Steel — three  of  the  traversers— were 
present,  at  which  30,000  persons  also  attended ;  but  in  the  evening,  as 
was  geneially  the  practice,  there  was  a  dinner,  consisting  of  the  leaders  of 
those  congregated  thousands,  upon  which  occasion  Mr.  Barrett  spoke  in 
answer  to  the  toast  of  "  The  People,"  and  in  the  concluding  passage  of 
his  speech  he,  alluding  to  the  progress  which  repeal  had  made,  said — "  And 
the  certanty  of  its  success,  situated  as  England  was,  abroad  and  at  home ;" 
and  he  concluded  by  caUing  on  the  people  "  to  be  united,  tranquil,  resolved 
and  generally  organised,  and  when  they  were,  Ireland  was  to  but  stamp 
her  foot  and  she  would  repeal  the  union." 

This  was  the  loyal  and  constitutional  advise  given  to  the  people  to 
make  them  faithfiU  to  the  crown,  well  coinciding  with  Mr.  Duffy's  pub- 
lication, when  he  called  on  the  people  to  follow  his  advice,  telling 
the  repeal  wardens  in  each  parish,  "  that  if  they  did  not  do  all  that  he 
stated'  they  would  not  be  ready  in  that  parish  for  repeal ;  but  when  every 
parish  in  Ireland  was  ready  she  had  only  to  stamp  her  foot  and  repeal 
was  certain.  At  the  same  dinner  Mr.  O'Connell  spoke  and  said ;  "  When 
I  think  of  the  multitudes  that  surrounded  me  to-day,  when  I  saw  the 
bright  eye  and  the  ready  look,  and  that  elasticity  which  belongs  to 
Irishmen  beyond  all  other  people  on  the  face  of  the  earth ;  when  I  saw 
those  by  whom  I  was  surrounded  by  on  one  side,  and  those  who  bring  the 
benediction  of  God  upon  our  cause  on  the  other ;  when  I  stand  in  your 
presence,  men  of  Meath,  and  ask  you  are  you  slaves,  and  will  you 
be  content  to  be  slaves,  I  join  in  your  response,  and  say  to  myfelf,  I 
shall  be  either  in  my  grave  or  a  freeman.  One  or  the  other  alternative 
is  all  that  remains  for  me  ;  for  I  am  tired  of  remaining  under  submission 
to  ethers,  and  am  resolved  to  take  leave  to  live  by  myself.  The  country 
that  is  governed  by  another  is  like  a  man  that  has  a  master  ;  or  rather  it 
is  worse,  for  a  man  may  be  hired  as  servant  and  break  the  contract  if  he  does 
not  like  his  situation ;  but  the  country  is  like  a  man  who  cannot  do  so,  and 
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vf^o,  whether  he  be  black  tawny^  white  or  atrabilious,  is  as  a  slave;  and  what 
makes  one  man  a  slave  makes  millions  slaves  when  applied  to  all.  I  told  yoa 
before  that  I  would  not  be  a  slave ;  and  I  now  want  to  know  are  you  wilUng 
to  follow  my  example  P  Young  gentlemen  I  ask  youj  dare  you  say  yoo: 
are  nut  in  that  presence  (pointing  to  the  ladies).  If  you  do,  J  teU  you 
that  those  who  you  now  see  here  are  too  handsome  and  too  good  ever  to  be 
mothers  of  slaves.  Ko;  the  time  is  come,  the  hour  is  arrired^  iba 
day-star  has  arisen,  and  Ireland  must  now  determine  to  be  free  or 
consent  to  crouch  for  ever  beneath  the  feet  of  her  tyrants.  I  had  ocdk 
sion  latterly  -to  be  rummaging  in  Irish  History,  and  I  found  some  nice 
morsals  in  her  bygone  story. 

I  found  that  many  occasions  arrived  in  which  the  Irish  were  on  the 
point  of  victory  when  they  abandoned  the  field.  In  the  most  disastrous 
battles  that  they  fought  victory  was  theirs  if  they  persevered ;  and  even  at 
Aughrim  they  had  a  triumph  if  they  only  had  perseverance  and  used  it ; 
and  even  at  the  blood-stained  Boyne  they  would  have  gained  the  victory 
if  they  had  fought  for  another  half  hour.  Irish  history  is  full  of  such 
instances ;  but  on  every  occasion  the  same  confiding  m  their  enemiei^ 
the  same  believing  in  Uie  moderation  of  their  foes,  the  same  conceiving 
that  the  English  were  not  actually  as  bad  as  was  represented,  and  that 
they  might  safely  acquiesce  in  their  dominion,  was  always  the  cause  of 
the  overthrow  of  Ireland.  I  tell  you  that  the  country  on  every  occasion 
lost  by  that ;  but  I  have  this  material  for  a  leader  of  the  Irish  people  in 
me,  that  I  never  will  relax  in  the  battle  till  the  victory  is  mine.  I  call 
on  you  therefore  to  rally  for  the  repeal ;  and  what  brought  you  here  if 
you  do  not  P  Idle  sentiment  will  not  do  it;  it  is  not  enough  for  you  to 
say  you  wish  for  an  Irish  Parliament,  that  you  would  like  to  keep  the 
absentee  rent  in  Ireland,  that  you  would  like  to  see  the  country  as  it  was 
when  an  Irish  Parliament  promoted  industry,  and  brought  comfort  and 
prosperity  to  Ireland.  What  care  I  for  your  liking  it  if  you  do  not 
reduce  it  into  action  P  The  man  who  thinks  well  and  does  not  act  up  to 
his  thoughts,  is  worse  than  the  scoundral  who  openly  betrays  his  country. 
There  is  no  virtue  in  the  half-will  or  half  no  of  any  individual.  Your 
country  is  your  religion.  If  the  will  and  the  heart  is  not  engaged  in  the 
one  as  well  as  in  the  other,  the  feeling  is  totally  tepid,  and  one  becomes 
disgusted  with  the  spurious  wretch  who  is  only  half  alive  either  to  virtue 
or  his  country.  Spread  this  abroad,  tell  every  man  you  meet  you  are  for 
Ireland,  or  against  me,  I  cannot  admit  of  an  intermediate  state.  There 
may  be  some  of  the  enemies  of  the  country  who  may  be  less  disposed  to 
attack  me  than  others;  cherish  these  for  they  are  half  brought  over  ;  but 
the  man  who  pretends  to  be  the  friend  of  Ireland,  and  who  halts  in  the 
middle  passage,  is  gone  half  way  to  the  enemy,  and  the  sooner  we  lose 
him  entirely  the  better.  We  are  arrived  at  this  stage  of  the  agitation^ 
that  there  is  not  a  single  human  being  so  stultified  as  to  think  that  the 
English  parliament  will  do  any  thing  for  Ireland. 

A  man  might  expect  coercion  acts,  and  tithe  bills,  insulting  reform 
measures,  and  restricted  franchise  bills — there  is  no  bill  in  the  catalogue 
of  oppressions  that  you  might  not  expect ;  but  I  would  walk  to  Drogheda 
and  back  again  to  see  the  man  who  is  blockhead  enough  to  expect  any 
thing  except  injustice  from  an  English  parliament  towards    Ireland.": 
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*Coniiell  on  this  occasion  adverted  to  the  physical  (dtee  by  which 
I  beep  surroimded  that  morning.  He  recalled  to  the  memory  of 
who  heard  him  the  battles  of  Aughrim  and  the  Boyne.  He  called 
young  men  present  to  say  whether  they  would  be  slaves ;  be  said 
old  be  in  his  grave  or  free;  that  idle  sentiments  would  not  do; 
ley  must  act  upon  their  thoughts ;  that  they  had  nothing  to  hope 
Ji  Bi^lish  parliament.  They  must  fullow  his  example — they  must 
lieir  graves  or  they  must  be  freemen,  and  that  they  were  not  to 
I  the  English  paxHament.  And  it  might  not,  perhaps,  be  improper 
1 1#  state  at  this  period  of  this  matter,  by  no  means  unimportant, 
iring  the  whole  of  the  last  session  of  parliament  not  a  petition  was 
ted  to  parliament  from  any  of  those  multitudinous  meetings.  It 
t  surprising  that  there  was  not.  It  would  be  rather  singular  if 
na  were  pres^ited  from  a  meeting,  the  leader  at  which ,  meeting 
that  they  were  to  hope  nothing  from  the  constitutional  body  by 
alone  could  be  acceded  to  by  legal  means  the  carrying  out  of 
ition.  He  knew  they  would  be  told,  as  they  all  knew,  that  since 
oaecution  commenced  there  had  been  a  great  activity  in  purchasing 
lent,  in  order,  if  possible,  to  get  rid  of  the  notorious  fact  which  he 
prove,  that  no  petition  was  presented  from  any  of  those  meetings 
the  last  session  of  parliament.  This  activity  was  now  used  from 
possibility  of  its  being  truly  alleged  that  those  meetings  were  for 
rpose  of  petitioning  parliament.  As  the  judges  said,  in  the  case  to 
he  had  before  adverted,  ''  it  was  scarcely  possible  to  hold  those 
gs  without  some  pretext."  But  even  if  they  had  some  pretext, 
assed  at  those  meetings  would  have  shown  that  it  was  a  mere  color- 
"oceeding ;  and  that  these  objects  were  not  by  constitutional  means, 
rough  the  instrumentality  of  the  legislature  to  carry  out  the  objects 
they  had  in  view. 

lething  more  than  a  year  ago  there  was  a  newspaper  established  in 
ty,  the  property  of  which  is  belonging  to  one  of  the  traversers,  Mr. 
He  had  already  adverted  to  him,  and  the  newspaper,  as  they 
a  aware,  was  The  Nation,  They  also  had  it  in  their  recollection 
principle  of  the  association  was  to  circulate  this  paper  as  far  as 
Dssibly  could.  Now>  he  believed  it  bad  been  a  circumstance  which 
come  a  proverb—''  I  shall  leave  you  to  the  making  of  the  laws,  if 
ive  me  the  writing  of  the  ballads."  It  was  a  singular  circum- 
that  the  writing  of  seditious  poetry  had  been  a  principle  carried  on 
country  not  now  for  the  first  time.  In  that  very  work  to  which  he 
id  just  now,  *'  the  report  of  the  committee  of  secresy,"  formed  on 
Intion  of  the  House  of  Commons,  he  found  that  there  had  been 
e  same  class  of  seditious  poetry,  which  had  been  thought  advisable 
I  purpose  of  poisoning  the  minds  of  the  people  in  this  coimtry. 
lad  been  so  numerous  that  they  had  actually  been  bound  in  a  small 
t,  entitled  ''  The  Spirit  of  the  Nati&n"  He  was  not  now  about 
ble  them  with  more  than  one  specimen,  but  that  specimen  would 
«m  to  understand  it  more  fully  hereafter,  when  he  read  more  from 
me  publication.  It  was  one  of  those  poems  which  appeared  in  the 
i  newspaper  of  the  1st  of  April  last  It  was  entitled  "  The 
ry  of  die  Dead."    The  learned  gentleman  then  read  the  poem 
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THE  MEMORY  OF  THE  DEAD. 


Who  fears  to  speak  of  Ninety-eight  ? 

Who  blushes  at  that  name  ? 
When  cowards  uiock  the  patriot's  fate 

Who  hangs  his  head  for  shame  ? 
He's  all  a  knave,  or  half  a  slave. 

Who  slights  his  i.ouncry  thus  : 
But  a  true  man,  like  yon  man. 

Will  fill  your  glass  with  us. 

II. 

We  drink  the  memory  of  the  brave — 

The  faithful  and  the  few — 
Some  lie  far  off,  beyond  the  wave. 

Some  sleep  in  Ireland  loo  : 
All — all  are  gone— but  still  lives  on 

The  fame  of  those  who  died : 
All  true  men,  like  you  men. 

Remember  them  with  pride. 

III. 

Some  on  thq  shores  of  distant  lands. 

Their  weary  hearts  have  laid ; 
And  by  the  stranger's  heedless  hands. 

Their  lonely  graves  were  made. 
But  though  their  clay  be  far  away. 

Beyond  the  Atlantic  foam  ; 
In  true  men,  like  you,  men. 

Their  spirit's  still  at  home. 

ly. 
The  dust  of  some  is  Irish  earth. 

Among  their  own  they  rest ; 
And  the  same  land  that  gave  them  birth 

Has  caught  them  to  her  breast. 
And  we  will  pray  that  from  this  clay. 

Full  many  a  race  may  start ; 
Of  true  men,  like  you,  men. 

To  act  as  brave  a  part. 

V. 

They  rose  in  dark  and  evil  days. 
To  right  their  native  land  ; 

They  kindled  here  a  living  blaze. 
That  nothing  can  withstand. 

Alas  !  that  might  can  vanquish  right — 

They  fell  and  passed  away : 
But  true  men,  like  you,  men. 

Are  plenty  here  to-day. 
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VI. 

Then  here's  their  memory  !  may  it  he 

For  lis  a  guiding  light. 
To  cheer  our  strife  lor  liberty. 

And  teach  us  to  unite. 
Though  good  and  ill  be  Ireland's  still. 

Though  sad  as  iheirs  your  fate ; 
Yet  true  men,  be  you  meu. 

Like  those  of  Ninety-Eight. 

These  were  the  publications  by  whicti  it  was  intended  to  excite  the 
minds  of  the  people ;  and  this  was  but  a  single  specimen  of  one  entire 
volume — and  a  volume  containing  more  exciting,  inflanmiatory,  and 
seditious  matter — matter  more  intended  to  excite  feelings  of  discontent 
and  disaffection  amongst  the  people  of  this  country,  could  not  be  found 
in  the  works  of  the  same  character  published  in  1797.  The  next  docu- 
ment to  which  he  would  call  their  attention,  was  a  publication  in  the  same 
journal  of  the  29th  of  April  last,  entitled  "  Something  is  coming" : — 
"  Aye,  for  good  or  ill,  something  is  coming.  Some  crisis,  some  decided 
swell  or  ebb  of  Ireland's  fortune,  is  not  far  off.  The  country  at  length  is 
roused.  Gathering,  and  darkening,  and  accumulating  have  its  forces 
been  for  long,  and  men  said, '  It  will  be  a  shower,*  and  '  'twill  pass  away  ;' 
but  now  the  masses  are  suddenly  rolling  together,  and  crowding  the  fir- 
mament. The  heart  of  Ireland  begins  to  beat  strongly.  This  is  a  solemn 
time  for  all  men  who  can  influence  the  people.  Excitement  fully  as 
great  existed  here  before,  and  existed  vainly  or  worse.  Of  the  great  agi- 
tations which  have  taken  placej  within  the  lifetime  of  our  old  men,, 
how  many  have  failed,  how  few  succeeded  P  From  1779  to  1783,  a 
series  of  triumphs  ware  gained :  but  how  were  they  won  ?  England  was 
exhausted  and  discouraged  by  the  loss  of  her  fluest  armies  in  America,  a 
French  fleet  hovered  on  her  coasts,  she  could  not  refuse,  she  had  not 
military  strength  to  resist  the  demand  of  the  volunteers  for  |arms — lor 
arms  and  for  liberty.  Had  she  refused,  a  Rochambeau  cr  a  Lafayette 
would  have  been  welcomed  on  the  coasts,  and  a  half  campaign  would  have 
seen  an  independent  Irish  flag  flying  over  the  Castle.  England 
yielded. 

•'Again  in  1793,  the  victories  of  the  French  Republic,  the  threatened 
revolts  both  in  England  and  Scotland,  and  the  Ulster  alliance  with  France, 
gained  toleration.  And  lastly,  in  1829,  the  organisation  and  resolve  of 
oar  peasantry,  the  din  of  American  armament  (for  the  field  pieces  of  the 
Irish  artillery  rumbled  through  Philadelphia),  the  muttered  resolve  of  i he 
Irish  soldiery  not  to  coerce  their  country,  and  the  menace  of  France  that 
she  would  not  leave  Ireland  single-handed  in  the  affray  carried  Catholic 
Emancipation.  Let  no  man  mistake  us.  We  do  not  wish  to  discourage 
the  people,  but  to  put  them  in  a  state  of  mind  as  remote  from  depression 
ts  m)m  frivolous  confidence.  Confidence  has  no  safe  basis  except  in 
thorongh  knowledge.  We  do  not  bid  the  people  crouch  in  cowardly  woe — 
we  summon  them  forth  to  strain  every  nerve,  to  abandon  present  comfort, 
to  make  any  sacrifice  for  liberty^  provided  they  see  cleai-ly  ior  what  they 
come  forth,  and  how  they  are  to  succeed.     But  we  never  will  urge  them 
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out  with  us  on  the  troubled  waters  unless  we  are  sure  of  ship  and  cieWi 
and  foresee  how  we  shall  weather  the  gale.  We  repeat,  then,  that  there 
are  signs  of  storm  abroad,  and  we  wish  the  people  to  look  into  the  tern* 
pest  and  measure  its  strength,  and  prepare  to  conquer  it.  Ireland  has 
the  means  of  a  present  and  partiiu,  and  of  an  ultimate  and  complete 
success  in  her  own  hands,  if  she  go  wisely,  and  therefore  stemljr,  coollj, 
and  vigorously  to  work.  Let  no  man  believe  that  they  have  undertaken 
a  holiday  mumming  in  meeting  England's  remorseless  and  subtle  despo* 
tism.  Let  us  have  no  bragging  or  foolhardiness.  There  has  been  too 
much  of  this  at  all  times  in  Ireland.  If  we  were  all  that  we  are  apt  to 
call  ourselves,  how  comes  it  that  millions  of  our  population  often  want  a 
second  meal  P  And  why  have  we  failed  to  loosen  or  smash  England's 
cruel  and  wasting  gripe  of  us  P  No,  no,  the  Irish  have  great  genius  and 
courage,  but  they  require  to  educate  and  steady  themselves  into  that  fore- 
sight and  perseverance  which  win  campaigns  as  well  as  battles  in  politics 
or  war.  Let  us  look  about  us  for  the  elements  of  success ;  let  us  throw 
away  no  resources,  offend  no  ally,  arouse  no  neutral,  and  abandon  no 
strong  position. 

''  We  have  the  opportunity  and  the  means  themselves  to  our  hands. 
America  is  more  unanimous  in  its  friendship,  and  more  powerful  in  its 
means,  than  in  1829.  Let  America  be  told  the  whole  truth  of  our  posi- 
tion, and  she  will  do  her  best.  We  can  promise  for  some  of  the  ablest 
and  greatest  in  France.  The  French  people  long  to  serve  us.  England 
is  in  distress.  Her  finances  are  in  difficulty.  Her  colonial  empire — 
India,  the  Cape,  China,  Canada,  &c,  make  such  a  demand  on  her,  that 
out  of  103  battaJions,  which  constitute  her  infantry  of  the  line,  BO  are 
abroad,  and  only  23  in  the  three  kingdoms.  And  unless  the  late  blows 
received  from  Portugal  and  Brazil  tend  to  keep  her  up  against  the  stag- 
gering shocks  without,  and  the  huge  cancer  of  aristocracy  within,  her 
pecuniary  resources  will  diminish  as  the  demand  for  them  increases. 
What  then  is  necessary  P  Exertion^  coolness,  patience,  and  courage. 
The  people  of  Ireland  are  now  more  sober  and  orderly,  though 
not  more  excited  than  in  some  of  their  former  movements.  Let 
them  endeavour  to  get  more  order  and  more  intelligence — let 
them  do  and  prepare  more  than  hitherto — let  them  be  kind, 
conciliatory,  and  forgiving  to  such  of  the  protestants  as  have  not  yet 
joined — and,  above  all  things,  let  them  avoid  any  outbreak  or  collision 
with  the  troops  or  police.  The  police,  to  a  man,  and  the  majority  of  the 
troops  of  the  line  are  Irishmen.  Why  should  the  people  despair  of  their 
patriotism,  or  injure  them  in  any  way  P  Premature  insurrection,  and 
needless  provocation  of  party,  and  military  hostility,  have,  before  now 
ruined  as  good  hopes  as  ours.  Rapid,  uniform,  and  careful  organization 
for  the  repeal  agitation,  charity  and  conciliation,  and  c(  strict  observance 
of  the  law,  are  the  pressing  and  present  duties  of  every  Irishman.  Thus 
shall  we  baffle  our  foes  I  We  have  been  led  into  this  train  of  thought  by 
Mr.  O'ConnelFs  proposal  to  form  an  association  of  300  men  of  trust,  to 
consider  and  prepare  a  bill  for  the  repeal  of  the  union.  We  did  not 
hesitate  to  differ  from  that  illustrious  man  upon  smaller  questions.  If  we 
dislike  his  present  design  we  should  at  once  express  our  dissent,  for 
cindour  and  fair  dealing  are  the  first  of  all  duties  in  times  like  these. 
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We  speak  theit  not  as  flatterers,  nor  thoughtless  asserters,  when  we  call 
this  project  the  wisest,  the  holdest,  and  the  most  pregnant  with  great  re« 
salt  of  any  measure  he  ever  proposed  in  Ireland;  if  the  people  do  their 
duly  this  machinery  must  triumph. 

'  Bat  upon  the  composition  of  that  hody,  on  the  just  and  judicious  zeal 
with  which  it  is  matured,  and  on  the  firm  courage  with  which  it  is  hacked 
by  the  people,  every  thing  depends.  If  the  people,  flattered,  at  the; 
thought  of  a  new  plan,  grow  negligent  in  their  organization  and  remiss  in 
tiieir  agitation,  or  if  they  hastily  promise,  and  hlindly  appoint,  as  th& 
trustees  of  their  subscriptions,  cowards,  blockheads,  knaves,  or  bigots; 
men  of  doubtful  courage,  vain  or  clumsy  intellects,  or  uncertain  devotion  .to 
Ireland — ^if  these  trustees  are  not  confided  in,  no  matter  what  they  may  will 
or  do;  and  if  they  are  not  supported  to  the  last  shilling,  and  the  last  man, 
^e  attempt  will  only  come  crushing  back  on  us  in  shame  and  ruin.  But 
if  the  people  go  on  meeting,  organizing,  fcollecting,  and  conciliating— *if 
they  trust  tbeir  contributions  to  bold,  aithfnl,  educated,  and  tolerent 
men,  and  if  they  stand  by  these  they  trust,  withoui  cavail  or  flinching* 
Ireland  will  soon  be  a  nation."  *'Our  Nationality. — The  olive ^owih  of 
nationality  is  overspreading  the  provinces,  and  taking  permanent  root  iu 
the'heut  of  the  land/'  Assured  millions  gather  round  it,  watching  its  pro- 
gress and  its  strength  with  straining  eyes,  and  cold  were  his  heart  who 
sees  its  b^uty  unmoved;  whose  heart  yeameth  not  for  its  saving  shade. 
If  such  there  were  they>  are.  fast  disappearing;  those  who  were  without 
hope  are  now  firmest  in  national  beBef,  and  the  shrinking  and  the  timid 
are  become  the  forward  and  most  bold.  Many,  too,  who  only  a  year  ago 
regarded  it  as  a  fair,  ilhreal' vision,  now  cling  to  it  as  apalpable>  inlelli-< 
gible,  and  unmeasurable  blessing  already  cl&tched  in  iheir  heart's  grasp, 
and  only  to  escape  thence  when  those  hearts  are  cold  and  pulseless.  Men 
meet  in  the  highways,  between  whpm  there  had  been  long  and  frantic 
estrangement,  and  while  they  shake  hands  in  the  common  hope,  they  stare 
ajronnd  them  for  that  mutual  juggle  by  whose  dexterous '  application  was 
sbaffled  out  of  view  the  lasting  glory  which  each  could  share  with  each 
and  all  enjoy  abundantly. 

This  is  a  mighty  accomplishment ;  the  great  seed  is  isown,  the  people 
come  together,  they  move  on,  they  are  in  earnest,,  they  are  determined, 
the  end  is  begun  ^  already  Ireland  is  a  nation,'  and  this  is  but  the  work  of 
m  few,  the  lesson  of  sanguine  men,  among  whom  we  have  had  an  humble 
ffiace,  the  teaching  of  truth  confinned  and  matured  by  wrong.  Men's 
thoughts  were  probed,  they  were  told  to  garner  their  individual  sufierings, 
to  forget  them  in  their  country's  dependence.  History  was  opened  to 
diem,  and  it  showed  them  those  on  whose  fiat  their  hopes  were  based,  re- 
morseless, truthless,  cold,  selfish,  and  bloody  in  every  age  and  every 
elbne,  it  showed  them  that  to  lean  on  these  was  to  lean  on  death,  and 
acBse  and  courage  did  the  rest.  They  have  resolved  to  trust  no  m(»re  in 
machery,  and  their  resolve,  as  it  ever  must  be  in  the  case  of  a  unanimous 
and  daring  nation,  is  already  a  wish  fulfilled ;  and  in-  their  virtuous  un« 
dlertaking  the  Irish  do  not  want  for  cheering  inoperations.  Good  men 
whether  subdned  or  triumphant,  from  the  Danube  to  the  Seine,  and  from 
the  Seine  to  the  Ohio,  look  i^provingly  on  their  actions  and  take  their 
to  heart.     Among  the  whole  civilized  race  they  have  no  foes  but 
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the  Saxon,  no  opponent  but  the  chmwyaiul  Ut'crepidthin^  that  calls  itself 
our  master.  With  so  little  to  deter  us — with  heaven  above  us  and  the 
earth  below,  where  our  martyred  forefathers  lie — with  our  conscience  as 
our  guide,  and  the  world  to  cheer  us,  is  it  not  marvelous  that  we  could 
have  so  long  stooped  to  a  beggturly  servility  ?  But  this  is  unavailing. 
Let  us  look  back  only  to  be  assured.  If  the  past  supply  no  higher  im- 
pulses than  the  present,  let  it  be  forgotten.  It  has  lessons  which,  when 
we  are  called  on  to  forgive,  will  afford  ample  scope  for  the  exercise  of 
the  most  difficult  of  the  Christian  virtues,  and  till  then  it  shall  reat  with 
those  unavenged  heroes  who  have  become  a  portion  of  itself  A;  present 
otlier  thoughts  must  animate,  other  impulses  must  be  obeyed.  There  is 
yet  work  to  be  done,  danger  to  be  dared,  and  difficulty  to  be  removed. 
These  are  to  be  met  and  triumphed  over.  Every  successive  step,  as  it 
becomes  more  momentous,  becomes  more  perilous  and  requires  corres- 
ponding caution,  courage  and  virtue.  Our  enemy  may  be  aroused  and  so 
must  Ireland.  The  county  of  Tipperary  is  on  its  peaceful  parade;  there 
prevailed  among  the  people  there  a  sense  of  indiffi^rencc — a  disinclina- 
tion to  work  until  the  great  task  was  set  before  them.  Besides  this,  they 
wished  to  work  together,  and  for  so  high  an  enterprise  they  felt  that  mi- 
til  now  the  time  was  not  come.  Their  present  earnest  demoustraieB 
that  they  but  waitei  for  the  suspicious  hour  to  strike  a  decisive  blow,  and 
take  a  becoming  stand  for  the  fortunes  of  their  country.  Their  purpose 
is  a  noble  one,  and  if  we  interpret  them  aright  their  plans  must  be  suc- 
cessful. There  are  to  be  two  meetings,  one  in  each  riding.  Neither  is 
meant  for  show.  The  multitude  will  not  come  to  gaze  and  shout  and  return 
to  a  listless  indifference  of  their  country's  fate.  They  will  come  pledged 
to  purchase  its  redemption  at  whatever  cost.  The  demonstration  will  be 
one  of  work.  Each  parish  will  be  prepared  to  show,  not  what  it  thinks, 
but  what  it  has  done.  They  will  appoint  representative  delegates  from 
every  locality,  who  will  tender  to  the  Liberator  the  allegiance  of  those 
who  are  willing  to  pay  for  the  honor  of  serving  their  country.  The  two 
meetings  will  come  off  on  the  2dd  and  2dth  of  May,  and  if  we  be  not 
misinformed,  these  days  will  form  a  meaning  era  in  the  struggle  for 
native  liberty.  Twenty  shousand  Tipperary  men,  who  would  as  soon,  if 
called  on,  pay  their  blood  as  their  subscriptions,  would  not  form  a  bad 
national  guard  for  Ireland." 

The  Attorney-General  then  said,  that  at  this  stage  of  the  proceedings 
it  might  be  right  to  recall  to  their  recollection  what  took  place  about  this 
time  in  other  places,  and  in  the  interval  between  the  Tipperary  and  the 
next  of  the  multitudinous  meetings  that  was  held.  On  the  9th  of  May 
last,  in  the  House  of  Commons,  the  excitement  which  prevailed  in 
Ireland,  in  consequence  of  these  meetings,  gave  rise  to  a  question  having 
been  put  to  the  first  minister  of  the  crown,  and  upon  that  occasion  he 
made,  amongst  others,  the  following  observations: — "I  can  state  that 
her  Majesty's  government  in  this  country,  and  in  Ireland,  are  fully  alive 
to  the  evils  which  arise  from  the  existing  agitation  in  the  latter  country,  in 
respect  of  the  Repeal  of  the  Union ;  and  I  further  state  this,  that  there  is  no 
influence,  no  power,  no  authority  which  the  prerogative  of  the  crown,  and 
the  existing  law  give  to  the  government,  which  shall  not  be  exercised  for 
the  purpose  of  maintaining  the  union,  the  dissolution  of  which  would  not 
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have  been  merely  the  repeal  of  au  act  of  parliament,  but  the  dismember- 
ment of  this  great  empire. "  On  the  same  evening  the  Duke  of  Wellingtou 
expressed  himself  to  ihe  same  effect  in  the  House  of  Lords. 

The  next  meeting  was  held  at  Alullingar,  at  which  Mr.  O'Connell,  Mr. 
Steele>  Mr.  Gray,  and  Mr.  Barrett  were  present.  The  number  at  this 
meeting  was  estimated  at  one  hundred  thoasatid — at  all  events  it  was  4i 
meeting  of  many  thousands.  They  came  to  that  meeting  in  pursuance 
of  an  order  which  they  received,  preceded  by  temperance  bands,  and 
.dressed  in  imiform;  and  they  would  find  in  the  course  of  the  observations 
which  he  would  have  to  make,  that  this  was  not  considered  by  the  tni- 
versers  themselves  as  an  unimportant  circumstance.  It  was  part  of  tho 
system  of  military  organization,  and  he  regretted  much  that  the .  teni- 
perauce  societies  were  involved  in  the  political  question  with  which  this 
country  had  been  for  so  many  months  agitated.  He  could  not  help  sayin^r, 
as  he  adverted  to  this  circumstance,  that,  with  respect  to  the  rev.  gentle- 
man who  first  carried  into  effect  the  object  of  temperance  iu  Ireland,  his 
btrong  belief  was,  that  he  was  influenced  by  nothing  but  the  purest  and 
best  motives;  but  although  he  believed  this  to  have  been  the  case,  others 
had  taken  advantage  of  that  which  was  not  intended  for  any  political  object* 
and  had  turned  it  to  their  ownaccoimt;  and  it  was  singular  that  iu 
this  particular  they  had  in  their  recollections  what  had  occurred  iu  1797, 
and  the  advice  given  by  the  leaders  of  the  United  Irishmen  respecting  the 
importance  of  carrying  out  their  plans,  that  sobriety  should  be  a  pan  uf 
their  system.  Finding  this  society  organized  throughout  the  country,  the 
purest  motives  of  Mr.  Mathew  were  taken  advantage  of  by  the  travei*sors 
and  these  temperance  bodies  formed  part  of  the  procession  and  the  or- 
ganization of  repealers.  At  the  repeal  dinner  at  Mullingar,  Mr.  Barrett, 
in  speaking  of  the  repeal  of  the  imion,  said,  no  demon  could  in  diabolic:.! 
cimuiDg  invent  one  more  calculated  to  perpetuate  religions  discord,  a 
system  in  which  hypocrisy  is  made  a  science,  and  bigotry  a  trade ;  in 
which  the  name  of  Heaven  is  invoked  to  let  loose  the  furies  of  hell,  and 
A  God  of  mercy  and  of  peace  is  worshipped  with  bloody  sacrifices.  This 
b  the  attrocious  system  we  have  met  to-day  to  put  an  end  to — this  the 
one  which  Wellington  and  Peel  have  fulminated  their  determination  to 
perpetuate.  How  do  they  mean  to  effect  their  purpose  P  By  force  as- 
sailing us,  for  we  have  no  notion  of  doing  violence  on  them.  But  do  they 
know  that  force  is  a  game  that  two  can  play  at  P  This  is  a  national  ques- 
tion, and  violence  now  against  Ireland  would  be  a  war,  not  a  battle,  not  a 
riot,  but  a  revolutieu.  I  have  my  own  opinion  as  to.  the  result ;  but  this 
at  least  is  certain^  that  in  such  a  case,  whatever  the  result,  England  would 
come  out  of  it  a  broken  down  third-rate  power. 

It  may  be,  however,  they  meditate  the  gagging  sy.stem  ;  silencing  the 
association,  and  dispersing  the  meetings.  Well,  the  association  and  the 
meetings  have  already  done  the  work  which  these  wise  men  may  fancy 
their  extinction  would  effect.  They  have  proved  already  that  Ireland  is 
of  one  mind,  and  that  miud  repeal.  Can  they  unrepeal  us  hy  silencing 
as  ?  No,  no.  We  know  England  now  knows  the  world  knows  Ireland 
is  miited.  How  will  iheyd  estroy  that  admitted  fuct,  or  efface  its  record  ? 
We  may  be  silent,  but  all  the  time  it  will  be  the  silence  of  the  old  womau  s 
crow.     We  shall  be  the  d — ^1  for  thinking.     Yes,  silence  as  gunpowder — 
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smooth  on  the  surface,  only  indicating  the  d^th  of  the  waters.  We  shall 
.  crpuch,  but  it  will  be  the  crouch  of  the  tiger,  ready  to  take  the  sure  bat 
terrible  spring,  and  clutch  our  independence  Come  What  iuay,  the  die 
i8'c£lst^--repeal  must  be  successful.  We  have  the  cause,  the  leader  and 
thB  country*  A  leader  worthy  of  the  people,  and  a  people  wor^y  of  the 
Iettdier-'*-sober,  forbearing,  resolred ;  and  possessing  all  the  virtues  which 
^must  enable  them  to  attain,  while  rendering  them  worthy  of  national  inde- 
!  pendehce.  With  such  a  cause,  such  a  leader,  people,  and  clergy,  whd 
will  despair  P  There  are  moments  in  the  lifetime  of  nations,  as  indivi- 
duals, which  lead  on  to  prosperous  fortunes.  If  Ireland  has  missed  for- 
mer opportunities  ofr^eneration,  that  is  only  a  warning  not  to  miss  ano- 
ther. The  moment  has  arrived— instead  of  vain  regrets  over  the  past,  I(9t 
us  seize  on  the  present,  and  take  care  that  this  neglected  moment  hhay 
not  become  the  regretted  past  of  a  future  day*.  Irishmen,  proceed  th^ti 
in  the  mighty  work  before  you.  To  recede  were  ruin.  Be  firm  and  yon 
triumph  ;  hesitate  and  you  fall.  To  suppose  you  would  neglect  your  pro- 
sent  opportunities  would  be  to  suppose  you  would  ungratefully  reject  that 
refreshing  cup  of  national  independence  and  prosperity  which  Providence 
in  its  mercy  seems  at  last  to  have  presented  to  your  patched  tod  feverish 
lips."  Bishop  Higgins  said,  "I  do  not  claim  any  distinction 'as  standing 
by  the  Liberator  on  the  great  question "  of  national  independence.  1  en- 
tertained the  opinion  in  common  t\-ith  all  the  hierarchy  of  Ireflaind.  Some 
from  delicacy  of  health,  and  some  from  an  unwillingness  to  mingle  in 
politics,  may  not  have  yet  fonnally  declared  themselves — 1  say  jail  are  re- 
pealers. Let  the  foolish  ministers  threaten — I  dare,  I  defy  him  to  crush 
repeal  agitation  in  the  IMocess  of  Ardagh,  And  if  the  scaffold  were  my 
lot  I  would  bequeath  inyj  wrongs  to  my  snccessor."  Bishop  Cantwell 
said,  that  they  had  longf«nough  tried  in  vain  to  obtain  justice  from  Eng- 
land, <and  that  it  was  time  they  should  endeavour  to  right  themselves."  ' 
The  next  meeting  to  which  he  would  call  their  lordships*  attention,  was 
one  held  at  Cork,  up on^  the  SM-of  May.  It  was  said  that  500,000 
petisons  bad  assembled  iat' that  meeting.  The  meeting  held  at  Cork  adf 
sembied  in  the  same  mapner  as  the'  former  multitudinous  assemblage 
with i  the  same  object!  to  acciislomf' those  thousands  to  come  'fK>i!ii^ 
remote  distiances^  an^  orders  Were  Jissufed  to  them  to  accitstom  thol!)i'€# 
obey  comttands,' find  be  in  a  state  of  organization,  hiBaded  by  hands;  iiitd 
-iha|»Wheii  the? time  arrived  to  which  he  bad  already  adverted,  they  riiighi 
be  ready 'to  come  gigain  and  receive  their  orders,  when  the  hour  fof  aetS6'ii 
shouiLd-h^ve  arrived.  At  the  dinner  which  took  place  after  thfe  itiie&ti^ 
;Mr^,Q*lCo]anell,saad,  "  I  have  been,  while  addressing  you,  looking  iiitb 
your  minds,  exchanging  that  mental  sympathy  with  you  which  I  fe*>l 
wiiynime.!"  Oh  I  to  think  that  in  the  year  1843,  the  repeal  yeiir  the  rent 
should  have  aocnmulatQd  from  £66  to  £694  per  week  ;  and  I  hope  that 
on  Monday  next,  or  some  succeeding  day,  it  wilt  close  on  a  thousand,  anci 
perhaps  more.  (.A)Voice — more' power  to  you.)  Mr.  O'Connell — Mor(3 
power  to  old  Ireland  ;  that  is  power  indeed.  Some  wiseacres  went  to  the 
Stock  iElxchange  which  was  going  up  until  repeal  was  whispered,  and  then 
they-fellone^and  a  half ;.  and  yet  they  tell  me  that  tro6ps  will  be  sent 
Amongst;  the  people."  Mr.  O'Connell,  in  contintiati<5n — "  Let  them 
Attack  us;, and  i£  they  do,  what  will  be  the  consequence  ?     What  woiild 
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be  tbo  state  of  the  Three-and-a-Half  per  Cents  ?  If  they  did  attack  us, 
and  that  some  penniless,  shoeless  Irishman  found  his-  way  on  the  deck  of 
a  Bteamer,  to  Manchester  or  St.  Giles's,  and  collected  a  number  of  Irish- 
men about  him,  and  one  would  ask  him  '  what  news  ?'  to  which  he  would 
reply,  *  your  father  was  cut  down  by  a  dragoon,  your  mother  was  s-iot  by 
a  policeman,  or  your  sister  ■  ;bnt  I  would  not  say  what  has  happened 
to  her ;  she  is  now  a  wandering  maniac,  warning  her  sex  against  the 
ruffian  soldiery  of  Britain.'  Let  him  say  but  that,  and  I  will  ask  Peel 
how  many  fires  would  blaze  out  in  the  manufactories  of  England.  No ; 
they  mast  discuss  the  question  with  us.  They  must  listen 
lo  us.  They  will  not  attempt  to  bully  us;  for  it  is 
not  to  be  done.  They  shall  not  attempt  to  massacre  us.  No ; 
the  hangman  will  be  disappointed.  We  are  safe,  for  Ireland  reposes  in 
peace.  Her  thousands  are  aroused  ;  and  peaceable  arms  are  extended  to 
heaven  incapable  of  being  intimidated  from  joining  in  the  offer  I  make 
you  ;  and  the  time  is  come  when  I  am  enable  to  make  you  that  olFer.  I 
ofier  you  the  repeal  of  the  union." 

After  briefly  commenting  on  the  intention  and  probable  effects  of  such 
language,  the  learned  gentleman  read  parts  of  the  speech  made  by  Mr. 
O'Connell  at  the  dinner  which  another  of  the  traversers,  Dr,  Gray,  at- 
tended. They  were  as  follow : — **  Why  should  Ireland  be  treated  worse 
than  the  convicts  in  Australia,  where  representative  bodies  to  conduct 
their  affairs  were  given  to  them  as  well  as  to  every  part  of  the  British  do- 
minions, and  why  was  Ireland  treated  otherwise  ?  It  was  because  she 
was  capable  of  becoming  the  successful  rival  of  England.  A  few  days 
ago  Lord  Stanley  declared,  in  speaking  of  the  Canada  Com  Bill,  it  was 
not  safe  to  tamper  with  the  feelings  of  a  vast  population  ;  but  he  asked 
were  not  the  feelings  of  the  Irish  people  to  be  respected  (hear,  hear)  ? 
But  would  France  and  America  and  other  fsjeoX  powers  sit  by  quietly  and 
see  the  -rights  of  Irishmen  trampled  under  foot"  (loud  cheers).  Ho 
wonld'aisk  theiii  did  they,  in  their  lives,  ever  hear  so  inflammatory  a 
speech,  or  oite  "BO  calculated  to  excite  the  strongest  feelings  in  the  ex- 
citeable'pb{fulati6n  of  this  countr}*  ?  They  would  observe  that  in  that 
speech  Mr.  O'Connell  had  spoken  of  the  ruffianly  soldiery  of  England ; 
Imt  oh  liie  80th  of  May  a  meeting  of  the  association  took  place,  at  which 
five  of  the  traversers  were  present,  namely,  Mr.  O'Connell,  Mr.  Ray,  Mr. 
Steele;'  Dr.  Qtslv,  and  Mr.  John  O'Connell ;  and  Mr.  O'Connell  then 
tool  occasion  to'  correct  the  report  of  his  having  called  the  soldiers  of 
Britain  a  tuffian  soldiery.  The  Attorney-General  then  read  the  following 
extract  from  the  speech  of  Mr.  O'Connell,  delivered  at  a  meeting  of  the 
awociationoii'  the  29th  of  May,  18-13 : — "Mr.  O'Connell  said  he  had  to 
correct  a  typographical  mistake  which  occurred  in  the  admirable  report 
in  the  Freeman  s  Journal  of  the  proceedings  in  Longford.  He  was 
made  to  say  ihis — '  No,  your  sislcr  watched  his  corpse,  but  she  is  herself 
worse  than  dead  ;  she  is  now  a  sad  maniac  roaming  through  the  wilds, 
and  like  the  wretched  maniac  of  song  warning  her  sex  against  the  ruffian 
soldiery  of  Britain/  He  did  not  call  the  soldiery  of  Britain  a  ruffian  sol- 
diery ;  he  would  not  call  them  so  because  it  would  he  false.  They  were, 
on  the  contrar}',  an  extiemely  civilised  class  of  men,  and  he  expressed  more 
tbaa  once  that  he  never  now  saw  a  soldier  in  the  dock  charged  with  any 
crime.     When  he  was  called  lo  the  bar  that   was  not  the   case;  there 


so  STATE   TRIALS. 

used  to  be  three,  five,  and  sometimes  seveu  soldiers  charged  vrith 
breaches  of  the  law^  but  for  a  number  of  years  it  was  not  so ;  they 
never  now  saw  a  soldier  in  the  dock,  and  he  would  be  wronging  his 
judgment  if  he  called  them  a  ruffian  soldiery.  He  also  ^oke  of  the 
seijeants,  whom  he  thought  an  exceedingly  well*infoi*med  and  well- 
conducted  body  of  men,  and  to  them  the  discipline  of  the  entire  army 
fell  (hear).  If  justice  were  done  to  them  there  was  not  a  company  in 
which  one  of  them  ought  not  to  be  raised  to  the  rank  of  an  officer.*' 
In  the  same  paper  {Pilot  of  the  3 1st  of  May)  Mr.  Barrett  one  of 
the  traversers,  took  occasion  to  remind  the  repealers  throughout  the 
country,  that  instead  of  two  weekly  papers  they  could  get  the  three 
day  Pilot,  He  quoted  that  passage  for  the  purpose  of  showing  that 
Mr.  Duffy,  Mr.  Barrett,  and  Dr  Gray  used  their  newspapers,  not  for 
the  simple  purpose  of  circulating  news,  but  also  as  instruments  of  the 
association  in  forwarding  that  conspiracy. 

The  next  meeting  which  he  would  refer  to  was  the  repeal  meeting  held  at 
Drogheda  on  the  fifth  of  June,  at  which  Mr,  O'Connell,  Mr.  Steele,  and 
Mr.  Barrett,  and  also  Mr.  Tyrrell,  now  deceased,  were  present.  The 
streets  were  decorated  with  green  boughs,  and  several  thousands  of  per- 
sons were  present.  There  were  flags  used  bearing  mottos,  and  among 
them  was  a  white  flag  with  the  motto  "  We  are  Irishmen,  determined  to 
be  free — we  are  nine  millions ;"  a  pretty  clear  exposition  of  the  objects  of 
the  assembled  thousands  in  carrying  out  by  the  demonstration  of  physical 
force  those  principles  which  they  thought  might  ultimately  lead  to  the 
organization  which  might  finally  be  arrived  at.  On  another  was  the 
motto  "  A  population  of  nine  millions  is  too  great  to  be  dragged  at  the 
tail  of  another  nation."  On  another  flag  were  the  arms  of  America,  and 
on  another,  "  Loyal  National  Repeal  Association ;  success  crowns  its 
efforts."  The  Attorney  General  here  quoted  a  speech  of  Mr.  O'Connell 
of  the  5th  of  June,  1843,  commencing,  "  I  want  Ireland  for  the  Irish,"  &c. 
This  was  the  language  of  the  traverser  to  a  multitudinous  assemblage  in 
the  second  city  of  Ireland.  The  next  maexing  which  took  place  was  held 
at  Loughrea,  which  was  followed  by  a  meeting  at  Longford  on  the  28th 
of  May. 

At  this  stage  of  the  proceedings  the  court  was  adjourned  for  a  quarter 
of  an  hour. 

The  Attorney  General  resumed  by  stating  that  at  the  Longford  meet- 
ing Mr.  O'Connell  and  Mr.  Steele  attended,  and  the  numbers  were 
variously  estimated  at  from  60,000  to  100,000,  which  was  the  highest  compu- 
tation ;  but  the  numbers  were  immaterial  for  his  purpose,  as  it  was,  in 
fact,  a  meeting  of  the  inhabitants  of  the  diocese  of  Bishop  Higgins,  which 
embraced  portions  of  seven  counties.  At  that  meeting  at  an  early  hour — 
as  was  the  case  at  almost  all  the  other  meetings — parties  arrived  from  the 
various  counties,  headed  by  bands  dressed  in  uniform.  At  that  meeting 
eight  bands  were  present,  having  travelled  various  distances,  fifteen, 
twenty,  and  twenty-five  miles,  to  be  in  attendance.  The  platform  was 
surmounted  by  a  device  which  required  no  explanation,  and  must  be  suffi- 
ciently intelligible  to  them — "  Ireland  for  the  Irish  and  the  Irish  for 
Ireland."  In  the  town  were  exhibited  banners  with  other  mottos,  amongst 
which  was  one  with  the  words,  "  A  Nation  of  nine  millions  is  too  great  to 
be  dragged  at  the  tail  of  another  nation."     The  learned  gentleman  then 
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read  an  extract  from  a  speech  made  at  that  niccir.ig  by  ihe  Rev.  Mr. 
Dawson,  in  which  the  alleged  course  pursuud  by  Euglaud  towards  Ire- 
land was  attributed  to  £ugland*s  knowledge  that  the  sbter  country  was 
capable  of  being  her  successful  rival.  The  learned  gentleman  then  read 
the  following  extracts  from  Mr.  O'Conuell's  speech  at  the  same  meeting: 
"  We  shall  not  be  in  the  slightest  degree  in  fault,  for  we  will  not  violate 
any  law  whatever  ;  and  I  tell  you  what,  if  they  attack  us  then — (the  hon. 
and  learned  gentleman  here  slapped  his  breast  warmly,  amidst  the 
most  enthusiastic  peals  of  acclamation) — who  will  then  be  the  coward 
(cheers)  ?  We  will  put  them  in  the  wrong,  and  if  they  attack  us  then 
in  your  name  1  set  them  at  defiance.**  A  dinner  took  place  on  the  same 
day,  at  which  Mr.  O'Connell,  Mr.  Steele  and  Mr.  Barrett  were  present. 
The  learned  gentleman  here  quoted  from  a  speech  delivered  by  Mr.  Bar- 
rett, in  reply  to  a  toast  giveu,  beginning — "  But  let  them  beware,"  &c. 
In  another  part  of  his  address  Mr.  Barrett  said — "  Was  there  ever  a 
country  so  formed  for  baffling  invasion  P  Every  valley  was  a  ravine  and 
every  hill  a  breastwork.  It  was  a  country  in  which  cavalry  could  not  act, 
and  where  warfare  could  not  be  directed  with  success  against  its  inhabi- 
tants." Then,  at  the  same  dinner,  Mr.  Steele  said,  "  that  if  Ireland's 
leader  was  compelled  to  resistance,  he  (Mr.  Steele)  would  then  find  it  his 
duty  to  solicit  of  his  friend  (Mr.  O'Connell)  that  he  would  appoint  him  a 
leader  on  the  most  enterprising  expedition,  as  he  was  ready  to  show  her 
dangers  should  she  soon  be  driven  to  extremities."  There  was  not  ( he 
the  Attorney  General)  would  say,  much  difficulty  in  understanding  either 
Mr.  Barrett  or  Mr.  Steele,  or  that  their  lauguagc  was  an  excitement,  by 
threats  aud  intimidation,  to  take  advantage  of  the  difficulties  in  which 
England  might  be  placed  at  the  first  opportimity.  The  concluding  toast 
at  the  Drogheca  dinner  was,  ''  the  repeal  press  of  Ireland,  as  the  most 
powerful  auxiliary  which  Mr.  O'Connell  had  in  his  undertaking;**  to 
which  Mr.  Barrett  returned  thanks. 

The  next  "  monster"  meeting  was  held  at  Kilkenny  on  the  12th  of  June, 
upon  which  occasion  Mr  O'Connell,  Mr.  J.  O'Connell, and  Mr.  Steele  were 
pieient,  together  with  about  300,000  persons,  some  of  them  with  bands 
and  others  bearing  flags  and  banners.  Mr.  O'Connell,  in  his  address, 
at  the  meeting,  gave  three  cheers  for  the  Queen's  army,  the  bravest 
annj  in  the  world,  and  stated  that  "The  class  of  Serjeants  it  contains 
is  the  most  educated  in  existance;  and  I  trust  the  day  will  an'ive  when 
the  seijesmts  will  be  in  a  fair  way  of  becoming  commissioned  officers." 
Andy  at  a  dinner  given  upon  the  same  day,  when  those  traversers  were  all 
pfesent,  Mr.  O'Connell  spoke  of  the  morning  meeting  as  follows: — 
"  What  a  waste  of  physical  force  have  we  not  witnessed  to-day?  We 
stand  at  the  head  of  a  body  of  men,  that  if  organized  by  military 
discipline,  would  be  quite  abundant  for  the  conquest  of  Europe.  Wel-^ 
lington  had  never  such  an  army  as  we  had  to-day ;  there  were  not  at 
Waterloo  on  both  sides,  so  many  stout,  active,  and  energetic  men,  as  we 
sair  here  to-day.  Oh,  but  it  will  be  said,  they  were  not  disciplined  ?  If  you 
teU  theui  what  to  do,  you  will  have  them  all  discipliued  in  an  hour.  Do 
yon  not  think  they  were  as  well  able  to  walk  in  order  after  a  band,  as  if  they 
worered  coats,  and  that  they  would  be  as  ready  to  obey  their  repeal  warden,  as 
if  they  were  called  Serjeants  and  captains  "  This  was  the  language  he  ( the 
Att<miev-General)advertedtointhebegiuningof  his  statement, namely,  that 
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the  conspirators  conspired   together  to    organize  the  country  bj  repeld 
wardens,  calling  the  document  qualifying  them  to  act^  "  a  diploma ;"  and 
Mr.  0 -Connell  went  on  to  say,   "  they  were  to  be  justas  ready  to  match 
under  their  repeal  wardens  and  follow  a  band  as  if  they  were  their 'ca{f* 
tains."     He  would  now  call  the  attention  of  the  court  and  jury  to  a  pub- 
lication in  the  paper  of  Mr.  Duffy  on  the  10th  of  June — two  days  after- 
wards— which  would  show  the  community  of  those  parties.     This  article 
he  alluded  to  was  headed  "  The  Morality  of  War  ;"  but  it  wouM  be  more 
properly  styled  *'  The  Morality  of  Rebellion,     It  went  on  to  say — We 
have  received  through   Mr.  Haughton,   a  letter   from   Mr.   Ebenezer 
Shackelton,  objecting  that  the  names'of  Limerick,  Clontarf,  and  othut 
battles,  should  be  placed  on  the  repeal  cards,  and   recommending  a  sub- 
stitution of  temperance,  love,  and  peace  ;  but,  however  much   we  may 
respect  the  opinion  of  this  gentleman,  we  must  dissent  from  hun>  uid 
consider  them  mischievous  and  cowardly,  although  benevolent ;  for,  ad- 
mitting that  an  unjust  war,  like  other  unjust  things,  was  to  be  condemned, 
a  just  war,  was  as   noble  and  had  as  much   right  on  its  side  as  anything 
else.     It  was  more  noble,  and  thero  was  more  heroism  in  it  than  any  ot^M^ 
occupation  ;  but  if  the  soldier  fought  to  rob,  or  fought  against  the  land 
of  his  birthright,  his  name  died  for  ever  ;  but  if  ho  fought  for  freed'ow, 
may    victory    be    on    his^  side,    and    may    honour    wait    upon '  bim. 
If    he    fall    on     bis,,  country's     side,      may    his     fellow-countrymen 
cherish  his    name   while   buried    in    the    tomb."       There    is   another 
passage  of  the  same  article,   it  says—"  We  are   now   done  with  the 
subject,  and  shall  not  return  to  it,  for  we  feel  no  occasion  to  encourage 
war,  but  when  it  comes  our  bold  hearts  will  be  ready  to  lead  and  to  fights 
and  follow  the  bright  example  of  Miltiades  and  Washington.'*'     Now  he 
(the  Attorney-General)  would  ask  the  jury,  or  any  rational,  honest  mail, 
having  read  that  article,  whether  or  not  he  was  justified  in  stating  that  it 
ought  to  be  more  properly  called  *^the  morality  of  rebellion,"  than  the'* mo- 
rality of  war  ?"    The  next  meeting  took  place  at  Mallow.    He  had  merely 
alluded  to  several  of  those  meetings,  not  wishing  to  occupy  more  of  the 
public  time  then  was  absolutely  necessary.     At  the  meeting  at  Mallow  Mr. 
O'Connell  and  Mr.  Steele  were  present.     It  took  place  on  the  lltii  df 
jUne.     There  were,  he  believed,  three  or  four  hundred  thousand  persons  ' 
pteseut  at  that  meeting.     There  were   26  temperance  b^nds  there,  ^d  • 
the  same  organization  by  those  masses  of  persons  coming  from  different 
quarters,   as  had  been   observable  at  other  meetings.      MY.    O'Conn^ 
addressed  the  meeiingj  and  among  other  observations  he  said  as  follows': 
•'That   he  loved   aiid   honoured   the     Queen's   army;  they-  were     the- 
bravest  in   the  world.     They  were  welcome  wherever  they- went.  -The' 
officers  were  gay  and  gallant  young  gentlemen.     The  Serjeants  were  the' 
first  corps  iri'th6  world  ;  and  he  regretted  that  the  custom  did  not  prevail  * 
in  the  British  army  which  prevailed  in  the  French,  of  giving  commissions  J 
to   Serjeants.     In  France  no  man  was  an  officer  who  had  not  first  served'' 
as    a  Serjeant,  and  who  had  not  been  recommended  for  his  good  conduct^ 
and  with  respect  to  the  private  soldiers,  he  would  say  that  when' called  to- 
the  bar,  he  remembered  many  of  them  tried  for  offences;  for  ■  th*e  last', 
twenty  years,  however,  crime  had  considerably  diminished  among}  themy' 
and  for  the  last  ten  years  he  had  scarcely  heard  one  of  them  being  in  the 
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dock,  er  Uried  (or  tm  offence  against  tociety.*'   At  the  dinneir  Mr.  O'Con- 
nell  8aid>  "  But  yet  do  yon  know  I  nerer  felt  such  a  loathing  for  speeehi- 
fring  as  I  do  at  presentl     The   time   is  come  when  we  must  be  doincr. 
Gentlemen,  you  may  soon  learn  the  alternative^  to  live  as  slaves,  or  ^e 
as   freemen.     No ;  you  will  not  be   freemen  if  you   be   not  perfectly 
in  the  right,  and  your  enemies  in  the  wrong.     I  think  I  perceive  a  fixend 
dispoaition  on  the  part  of  some  of  our  Saiton  trmdncers  to  pat  us  to  the 
test.    The  efforts  already  made  by  them  have  been  most  abortive  and 
ridicoloos.     In  the  midst  of  peace  and  tranquillity  they  are  covering 
•ver  our  land  with  troops.     Yes,  I  speak  with  the  awful  determination 
with  which  I  commenced  my  address,    in   consequence  of  the  news 
reeeived  this  day.      There  was  no    House  of  Commons  on  Thurs- 
day, for  the   cabinet  was  considering   what   they   should   do,  not  for 
Ireland,  but  against  her.    But,  gentlemen,  as  long  as  they  leave  ns  a 
n^  of  a  constitution  we  will  stand  on  it.    We  will  stand  on  it.    We 
will  violate  no  law,  we  will    assail   no   enemy,  but  yon  are  much 
mistaken   if  you   think  others  will  not  assail   you.     [A    voice— We 
are  ready   to  meet  them.]      To  be   sure   you  are.     Do   you  think 
that  I  suppose  you  to  be  cowards  or  fools.     If  they  assailed  us  to>morrow 
tad  that  we  conquered  them,  as  conquer  them  we  will  one  day,  the  first 
use  of  that  victory  which  we  would  make,  would  be  to  place  the  sceptre  in 
the  hands  of  her  who  has  ever  showed  us  favour,  and  whose  conduct  has 
ever  been  full  of  emotion  and  sympathy  for  our  sufferings.     "  Have  we 
not  the  ordinary  courage  of  EngUslunen  ?     Are  we  to  be  called  Slaves  P 
Are  we  to  be  trampled  under  foot  ?  Oh  1   they  never  shall  trample  me  at 
least.    I  was  wrong.    They  may  trample  me  under  ibot ;  I  say  they  may 
tmnple  me,  but  it  will  be  my  dead  body  they  will  trample  on,  not  the  living 
man.    They  have  taken  one  step  of  coercion,  and  may  I  not  ask  what  is 
to  prevent  them  from  taking  another  P"     "  May  they  not  send  us  to  the 
West  Indies,  as  they  have  lately  emancipated  the  negroes  to  fill  up  their 
]daees.     Oh,  it  is  not  an  imaginary  case  at  all,  for  the  only  Englishman 
that  ever  possessed  Ireland  sent  80,00<)  Irishmen  to  work  as  slaves,  every 
one  of  whom  perished  in  the  short  space  of  twelve  years  beneath  the 
angenial  sun  of  the  Indies.     Yes,  Peel  and  Wellington  may  be  second 
Cxomwells ;  they  may  get  the  blunt  truncheon,  and  they  may,  oh !  sacred 
heaven !  enact  on  the  fair  occupants  of  that  gallery  the  murder  of  the  Wex- 
find  ladies     dut  I  am  wrong,  they  never  ^all.     What  is  the  position  in 
which  I  stand ;  What  are  the  enjoyments  of  life  to  me,  if  f  cannot  vindi- 
cate my  family  and  free  my  country  P     All  that  is  delightful,  all  that  the 
eothnsaism   of  romance  can  fling  round  the  human  heart  is  cent'^red  in 
my  love  for  Ireland.     She  never  has  been  a  nation ;  for  her  own  children 
baid  her  split,  and  rent,  and  divided,  when  the  9axon  first  polluted  her 
reniiat  soil  with  his  accursed  fbot«     From  that  day  to  this,  dissensions 
and  divisions,  together  with  a  false  confidence  in  the  honor  of  the  enem}', 
and  penal  laws,  all,  all  have  contributed  to  keep  her  in  peril  and  degra-^ 
dation  ;  but  the  hour  is  come  when  her  people  can  be  a  nation  ;  and  if 
tiiey  follow  the  counsel  that  they  get,  their  country  will  be  free  and  will 
be  their  own,     I  feel  it  now  my  duty  to  warn  you  against  these  Saxons ; 
perhaps  a  few  days  will  tell  us  what  they  mean  to  do.  I  hope  my  dream  of 
omflict  will  never  be  realised ;  that  it  is  an  empty  vision ;  but  let  none  of 


S*  STATE   TRIALS. 

U8  be  to  blame.  Let  us  stand  ghoulder  to  shoulder  on  the  constitution, 
and  let  not  Ireland  be  abandoned  to  her  foes,  by  the  folly,  the  passion,  or 
the  treachery  of  her  children."  Gracious  God !  was  there  ever  heard  such 
aQ  attempt  to  create,  between  fellow  subjects  of  the  same  empire,  the  sting 
of  indignation,  to  be  excited  against  those  who  were  called  "  our  Saxon 
oppressors  ?" 

Was  it  to  be  tolerated,  in  a  country  where  the  law  was  in  force,  that  a 
proceeding  such  as  this  should  be  permitted  ?  And  (addressing  the  jury) 
they  had  a  solemn  duty  to  discharge — was  this  country  to  be  handed  over 
to  such  persons,  whose  objects  were  those  of  furious  republicanism  ?  The 
learned  gentleman  then  alluded  to  the  meeting  at  Dundalk,  and  read  the 
following  speech  of  Mr.  O'Connell's — "  We  have  ascertained  that  the 
Irish  nation  wills  the  repeal  of  the  union,  I  do  not  however  cease  my  ex- 
ertions in  calling  together  thousands  of  people.  I  do  not  cease  or  termi- 
nate with  this  day.  No,  next  Sunday  week  I  will  fulfill  my  engagement 
at  Waterford,  where,  as  multitudinous  a  repeal  meeting  is  to  be  held  on 
that  4ay.  I  will  attend  another  repeal  demonstration  that  day  week  at 
Tullamore,  the  centre  of  Ireland.  That  day  week  I  will  be  in  Tuam,  in 
Connaught,  where  a  meeting  is.  to  be  gotten  up  under  the  auspices  of 
John  of  Tuam.  In  three  days  after,  I  attend  another  at  Castlebar.  I 
have  not  fixed  any  other  appointment  yet,  but  I  am  called  upon  to  &x 
others,  and  in  every  one  of  these  meetings  I  will  find  the  same  tranquil 
determination,  the  same  resolution  that  Ireland  shall  be  a  nation,  the  samede- 
tennination  never  to  abandon  the  pursuit  ot  this  sacred  cause,  until  it  ends  in 
success.  And  I  want  to  know,  where  under  heaven,  or  adding  to  it  the 
fiends  of  hell,  is  malignity  so  strong,  or  power  so  strong,  or  power  so 
resolute  as  to  deny  repeal  if  all  Ireland  demands  il  ?  However,  having 
already  ascertained  that  it  is  a  national  movement,  it  may  be  asked,  why 
I  took  the  superfluous  trouble  of  attending  this  meeting  ?  I  will  tell 
you  at  once.  I  attended  not  to  convince  myself,  nor  you,  that  Ireland  is 
with  us,  but  to  convince  our  enemies.  The  British  statesman  and  the 
Duke  of  Wellington  is  aware  of  it,  dotard  as  the  poor  old  man  is.  I 
want  to  make  all  Europe  know  it.  I  want  to  make  America  know  it.  I 
want  to  make  England  feel  her  weakness  if  she  refuses  to  give  us  that 
justice  which  we  demand — the  restoration  of  our  domestic  parliament. 
Why,  do  they  imagine  that  I  intend  to  stop  by  mere  meetings  ?  If  the 
echo  of  the  meetings  does  not  achieve  my  business  I  am  bound  to  do 
something  substantial.  The  basis  of  my  future  operations  are  the  meet- 
ings, satisfying  friend  and  foe  that  the  nation  is  with  me  individually, 
and  that  man  by  man  are  all  ready  if  it  were  justifiable  to  perish  to  the 
last  man.  Nothing  could  justify  the  exercise  of  the  sentiment  thus*pro- 
claimed,  but  the  inevitable  necessity  created  by  an  attack  upon  us  ;  and 
I  have  the  pleasure  to  tell  you  w^^^^too  strong  to  be  attacked.  Some-* 
times  there  comes  over  me  a  temptation.  I  am  tempted  almost  to  wish  • 
that  they  would  attack  us  ;  but  It  is  a  wild  and  idle  thought.  ^  deHve- 
from  it,  however,  the  certainty  that  they  won't  venture  to  attack  us>'and' 
the  consoling  certainty  that  if  they  did  venture  the  result  would  not  be 
doubtful.  I  am  not  afraid  of  getting  a  substantial  portion  of  the  people 
of  the  north  with  me,  and  then  the  national  movement  will  be 
complete,  and  the  next  step  must  be  taken.      The  next   step  will  be  to 
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consider  the  plau  for  th«  new  Irish  parliament.  Tlie  towns  that  ought 
to  send  members  to  the  new  Irish  parliament  will  he  ascertained  by 
taking  up  the  population  in  1831/  so  that  no  favour  is  given  to  anybody. 
Every  town  having  9,000  is  entitled  to  representation,  and  that  with 
connty  members  will  make  up  300  members.  In  order  to  carry  out  this 
plan  I  will  propose  that  each  town  so  entitled  to  representation  do  lay 
down  100/.,  and  with  the  aid  of  the  individuals  whom  they  select,  we  will 
meet  in  Dublin  to  consider  the  plan  I  have  suggested.  Any  town  that 
refuses  to  make  that  sacrifice,  I  do  not  think  would  deserve  to  have  a 
member  in  the  Irish  House  of  Commons.  If  the  individuals  chosen  are 
not  ready  to  make  that  sacrifice  for  the  towns,  they  do  not  deserve  to  be 
retomed  for  those  towns  afterwards.  I  would  thus  have  300  gentlemen 
assembled  in  Dublin  by  accident.  A  treasury  will  be  formed  by  the 
impouring  of  the  sums  I  have  specified,  and  they  can  dissolve  themselves 
the  next  day,  if  the  law  requires  it.  And  what  is  to  prevent  me  asking 
those  300  gentlemen  to  a  public  banquet,  which  nobody  else  shall  attend 
bat  themselves  and  me.  I  do  not  see  why  we  should  not  have  our  con- 
ciliation board,  not  sitting  as  deputies,  but  merely  happening  to  have  the 
the  confidence  of  localities.  I  have  made  my  plan.  I  have  examined 
well  the  act  of  parliament,  and  will  drive  300  gentlemen  through  every 
clause  of  it.  There  is  no  legal  objection  to  that  plan.  There  will  be  300 
men  with  the  nation  to  their  back.  There  remains  only  the  assent 
of  the  Sovereign,  and  I  tell  you  distinctly  it  can  at  once  be  revived 
legally,  and  constitutionally,  by  the  mere  exercise  of  the  prerogative 
of  the  crown  ;  by  the  issuing  of  writs  can  it  be  revived  without  going  to 
the  British  parliament  at  all  ?  It  shall  be  necessary  to  have  a  keeper  of 
the  Great  Seals.  The  Chancellor  of  Ireland  (will  it  be  Sugden)  ? 
Sugden  would  take  it  if  he  was  paid  for  it.  But  the  moment  the  minister 
of  the  crown  in  Ireland  told  him  to  sign  the  writs  for  summoning  the 
Irish  parliament  he  should  do  it,  and  by  the  return  of  those  writs  the 
parliament  would  be  in  College-green. 

The  plan  is  perfectly  simple — it  requires  a  nation  to  back  me,  but  I 
will  have  a  nation  at  my  back.  Let  nobody  dispute  this  with  me  that 
does  not  dispute  the  Queen's  title  to  the  throne."  And  now  what  is  the 
assertion — the  assertion  made  to  the  deluded  people  of  this  country,  who 
had  been  told  from  time  to  time  by  the  late  ministry  and  the  present, 
and  by  the  majority  of  parliament,  that  they  would  not  listen  to  any 
step  which  would  lead  to  the  dismemberment  of  the  empire — they 
were  told  that  her  Majesty  might  issue  writs  for  the  summoning  of  an 
Irish  parliament ;  and  they  were  told  this  by  a  gentleman  standing  emi- 
nently in  his  profession  at  the  bar,  and  he  was  consequently  in  this  posi- 
tion— that  either  he  did  not  think  what  he  stated  to  the  assembled  thou- 
sands ;  and  that  being  the  case,  what  position  was  he  in  P  or  if  he  did 
think  it,  would  it  be  asserted  now  P  Hq  wocdd  next  advert  to  the  Act  of 
Union,  for  the  purpose  of  ascertaining  if  this  opinion  was  well  founded. 
The  extracts  quoted  by  the  learned  gentleman  were  as  follows :  Article  3 — 
•*  That  it  be  the  third  article  of  union  that  the  said  kingdom  be  repre- 
seeted  in  one  and  the  same  parliament,  to  be  styled  '  The  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland.*  "  Article  4 — "  That 
when  his  Majesty,  his  heirs  or  successors,  shall  declare  his,  her,  or  their 
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pleasure  Ibr  holding  the  first,  or  any  tubseqnent  parliaxnent  of  fb#  Unlf^d 
Kingdom,  a  proclamation  shall  issue  under  the  Great  SeaJ  of  the  United 
Kingdom,  to  cause  the  Lords  Spiritual  and  Temporal,  and  Commons,  who 
are  to  serve  in  the  parliament  thereof  on  the  part  of  Ireland,  to  be  re- 
turned in  such  manner  as  hy  any  act  of  this  present  session  of  the  pariia:^. 
ment  of  Ireland  shall  be  provided,  and  that  the  Lords  Spiritual  and Teoir 
poral,  and  Commons,  so  returned  as  aforesaid  on  the  part  of  Ireland, 
constitute  the  two  houses  of  the  parliament  of  the  United  Kingdom.** 

And  whereas  the  said  articles  having  by  address  of  the  respective  honsee 
of  parliament  in  Great  Britain  and  Ireland,  been  humbly  laid  before  his 
Majesty,  his  Majesty  has  been  graciously  pleased  to  iq^prove  the  same, 
and  recommend  it  to  his  two  houses  of  parliament  in  Great  Britain  and 
Ireland  to  consider  of  such  measures  as  may  be  necessary  for  giving  effect 
to  the  said  articles.  In  order  therefore  to  give  full  effect  and  validity  to 
the  same,  be  it  enacted  that  the  said  forgoing  recited  articles,  each  and 
every  one  of  them,  according  to  the  true  intent  and  tenor  thereof,  be  rati^ 
fied,  confirmedj  and  approved,  and  be,  and  they  are  hereby  declared  to  be 
the  articles  of  Union  of  Great  Britain  and  Ireland,  and  the  same  shall  be 
in  force  and  have  effect  for  ever,  from  the  1st  day  of  January,  which  shall 
be  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  one :  provided 
that  before  that  period  an  act  shall  have  been  passed  by  the  Parliament 
of  Great  Britain  for  carrying  into  effect,  in  the  like  manner  the  said  fore* 
going  recited  articles."  Thus  they  had  those  articles  ratified  and  approved 
of  by  the  Parliament  of  Ireland,  that  the  United  Kingdom  be  represented 
in  one  and  the  same  Parliament ;  and  in  direct  opposition  to  this  legisla- 
tive enactment  of  the  King,  and  the  Lords  and  Commons  of  this  country, 
and  confirmed  by  an  act  of  the  English  legislature,  uniting  the  parliaments 
of  both  countries  for  ever,  they  were  told  that  it  was  part  of  the  prerogative 
of  the  crown,  without  the  assent  of  the  Parliament  of  the  United  Kingdom^ 
to  summon  an  Irish  Parliament  in  Ireland ;  and  they  were  further  told 
that  no  person  could  deny  this  who  did  not  deny  the  Queen's  title  to  the 
throne.  Now,  he  asked,  was  there  any  counsel  on  the  other  side  who 
would  say  that  this  Act  of  Union  is  void  ? 

Mr.  O'Connell— Yes. 

The  Attorney  General — Unless  he  said  that  the  act  was  void,  n^ 
language  would  declare  that  the  prerogative  of  the  crown  was  in  ex- 
istence to  the  extent  it  was  thus  stated  to  be.  The  next  meeting 
was  held  at  Donnybrook  at  which  several  thousands  attended,  and  which 
was  distinguished  by  the  same  display  of  physical  force.  This  meeting 
was  attended  by  Daniel  O'Connell,  John  O'Connell,  and  Dr.  Gray- 
At  this  meeting  Mr.  O'Connell  addressed  the  people.  The  learned 
gentleman  then  quoted  the  words  of  Mr.  0*ConneU,  commencing  wilUt 
**  what  a  glorious  sight,"  and  finishing  with  the  words, ''  we  will  have  tha- 
country  for  ourselves."  Upon  that  occasion,  as  upon  the  various  others, 
they  had  impressed  upon  the  minds  of  the  people  that  there  waa 
to  be  no  riot,  no  disturbance,  no  turbulence  ;  but  peace  was  en-* 
joined,  because  the  conspiracy  could  not  be  carried  on  if  there 
wer^  any  riot,  or  violence,  till  the  period  arrived  when  the  signal  w8»  ^^ 
to  be  given.  Physical  force  was  only  to  be  made  use  of  in  the  first-V.*^ 
instance,  for  the  purpose  of  organization,  which  was  afterwards  to  b^v.-.-.. 


rnmi^  ttaiUabk  to  "  make  Ireland  a  nation  agahi,  aaji  strilM  off  the 
doiiiimon  of  the  foe  and  die.  foreigner,"  which  meant  a  jrepeal  of  the 
omm  between  Great  Britain  and  Ireland — Great  Britain  being  the 
^^  and  the  foreigner.  He  (Mr.  O'Connell)  continued  to  saj, "  Bat  the 
■wiiftion  to  which  he  had  alladed,  reladre  to  the  introduction  of  a  bill 
into  parliament  for  the  canning  of  repeal,  was  all  a  falacj",  for  he  had 
the  satisfaction  to  teU  them  that  it  was  not  necessary  that  any  such  bill 
should  pass  the  Saxon  senate.  The  Queen  had  it  m  her  power  at  any 
moment  to  summon  the  Irish  parliament  again  into  existence.  The  first 
lawyers  in  the  land — the  lawyers  who  were  most  deeply  versed  in  matters 
relatHig  to  the  spirit  of  the  English  constitution,  had  given  their  opinion 
to  this  effect.  Saurin,  Bushe,  and  Plunket  had  all  of  them  concured  in 
dedaring  that  the  Irish  parliament  had  no  legal  right  to  pass  the  act 
of  nnicm.  Such  a  proceeding  on  their  part  was  at  direct  variance  with 
the  spirit  of  the  constitution ;  for  men  who  had  the  audacious  presump- 
tion to  barter  a  nation's  birth-right  had  been  sent  into  parliament  to 
male  laws,  not  to  abolish  legislatures. 

'^These  great  authorities  denounced  in  language  of  the  most  fiery  elo- 
qnenee  the  nafarious  proceeding  which  was  then  in  contemplation,  and 
pnmoonced  the  union  to  be  void  in  point  of  law  and  principle,  inasmuch 
it  was  an  act  which  they  who  connived  at  it  had  no  power  or  authority  to 
perform. '  Plunket,  with  a  force  of  imagciy  and  a  sublimity  of  language 
which  it  was  impossible  to  commend  too  highly,  declared  that  as  well 
might  the  frantic  suicide  imagine  that  the  act  whereby  hedestroyed  his  mis- 
eraMe  body  could  anihilate  his  immortal  soul,  as  the  Irish  representatives 
imagine  that  they  had  any  power  to  spoliate  Ireland  of  her  constitntional 
inaUenable  right  to  have  a  parliament  of  her  own.  What  was  the  conse- 
quence ?  The  consequence  was,  that  the  fiital  act  of  1800  was  founded 
npom  no  fundamental  principle  of  the  constitution,  and  that  the  Irish 
paitiament  was  not  d^,  but  only  sleepeth.  The  Queen,  (whom  may 
God  preserve  and  defend),  could  give  directions  to  her  authorities  in 
Irdand  to-morrow,  to  cause  the  issue  from  Chancery  of  writs  for  the  hold- 
ing of  an  Irish  parliament."  Now,  (continued  Uie  Attorney-General), 
what  was  the  statement  thus  conveyed  to  the  country,  and  to  the  congre- 
gated and  assembled  thousands  ?  It  was  that  Mr.  Saurin,  Chief  Justice 
Boshe,  and  Lord  Plunket,  had  declared  the  act  of  union  void.  He  (the 
Attmey-General)  told  Uie  gentlemen  that  these  personages  never  did 
any  soch  thing,  and  that  they  never  said  so.  They  made  strong  obser- 
vntaoBs  in  their  places  in  parliament  before  the  act  of  union  was 
passed.  Th^  opposed  the  passing  of  the  act,  as  they  had  a  right  to 
do,  entertaining  the  view  they  did,  and  observations  were  made  by  them 
dmring  the  course  of  the  debate.  Amongst  other  observations  those  of 
hotd  Plunket  were  cited,  for  the  purpose  of  showing  and  instilling  into 
the  minds  of  the  misguided  people  who  heard  him,  that  those  eminent 
perism  had,  after  the  act  of  union,  declared  its  invalidity. 

Mr.  Moore,  Q  C,  here  rose  and  said — My  lords,  I  take  the  liberty  of 
snggastmg;  if  there  be  no  liklihood  of  the  Attorney-General  being  able  to 
finiA  at  a  reasonable  hour  to-night,  that  an  adjournment  should  take  place. 
Waiilid  along  sitting  yesterday,  and,  if  convenient  to  the  learned  gentle- 
it  might  be  as  well  that  the  adjournment  should  take  place  now. 
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The  Attorney-General — It  is  quite  impossiblo  for  me  to  close  my  state- 
ment to-night ;  but  I  have  no  objection  to  proceed  for  a  short  time  longer^ 
and  then  adjourn.  The  learned  gentleman  then  said  it  was  clear  that  the 
observations  made  by  Mr.  Saurin  and  by  Lord  Plunket,  were  made  by 
them  in  their  places  in  parliament,  with  the  legitimate  intention  of  induc- 
ing the  Irish  House  of  Commons  not  to  pass  the  act.  It  was  clear  that 
such  exi)ressions  were  never  used  alter  the  passing  of  the  act,  and  equally 
clear  that  such  a  line  of  observation  was  adopted  at  public  meetings  for  the 
puri)ose  of  deluding  the  people  into  the  belief  that  they  had  been  so  used. 
At  the  Donny brook  meeting  Mr.  O'Connell  had  adverted  to  certain 
moneys  received  from  America,  and,  accordingly,  on  the  5th  of  July  it 
was  handed  in  from  those  sympathising  Americans,  with  the  statement 
that  it  was  given  in  on  that  day,  because  it  was  the  anniversary  of  Ame- 
rican independence.  The  learned  gentleman  then  read  the  speech  of  Mr. 
O'Connell,  which  was  as  follows  : — "  I  shall  next  proceed  to  hand  in  the 
sums  of  money  I  have  received  from  America,  ond  this  is  an  auspicious 
day  to  talk  of  the  Americans.  This  is  the  4th  of  July,  the  anniversary 
of  their  independence.  I  believe  that  cheer  will  go  on  the  western  winds 
with  the  rapidity  of  the  lightning  flash  and  the  force  of  the  thunderbolt, 
and  crossing  the  thousands  of  miles  of  the  bioad  Atlantic,  be  heard 
amongst  the  towns,  and  along  the  rivers,  and  amidst  the  lofty  mountains 
of  America.  Oh  !  how  I  pity  the  man  that  is  not  delighted  at  the  feeling 
that  the  Americans  obtained  their  independence.  They  did  not  turn  out 
in  wanton  and  violent  rebellion,  or  commit  any  aggression  against  the 
English  power.  No,  on  the  contrary,  they  were  submissive  to  the 
English  power,  as  long  as  they  were  permitted  to  submit,  untill  a  tyrant 
monarch  (and  a  greater  tyrant  never  filled  the  throne,  both  in  intention 
and  disposition,  than  George  the  Third,)  compelled  them  to  resist. 

The  Americans  suffered  every  species  of  injury;  they  were  robbed  of 
their  rights ;  they  were  refused  the  privilege  of  self-legislation ;  they 
endured  every  thing  until  England  passed  an  act  annihilating  their 
domestic  legislature.  They  bore  all  until  England  attacked  them  with 
open  arms  ;  they  then  (and  may  God  bless  their  posterity  for  it)  resisted ; 
they  fought  the  good  fight  and  they  conquered  gloriously  in  the  cause  of 
liberty  and  independence.  I  am  sure  that  England  has  since  grown 
wiser  ;  I  know  that  she  is  weaker  than  she  was  then.  I  beg  to  hand  in 
the  following  sums  from  America. — From  Brandywine  £7,  Wilmington, 
Delaware,  £23  ;  City  of  Brooklyn,  New  York,  £49  3s.  5d.  ;  Boston, 
£100;  Philadelphia,  £400 ;  New  York,  £500.  Total  £1,079  3s.  5d. 
Halifax,  £20.  The  next  meeting  to  whicn  the  learned  gentleman 
adverted  was  that  held  at  Tullamore,  at  which  it  was  stated  there  were 
one  hundred  and  fifty  thousand  persons  present,  from  the  counties  of 
Westmeath,  Tipperary,  King's,  and  Queen's.  The  learned  gentleman  then 
proceed  to  read  the  speeches  of  the  Revenied  Mr.  Tierney  and  of  Mr. 
O'Connell,  which  were  as  follow  : — The  Rev.  Mr.  Tierney — "  The  imagine 
that  by  a  course  of  liberal  government  in  Ireland  they  could  put  a  stop 
to  the  repeal  agitation  by  giving  up  the  church  temporalities ;  that  by 
enlarging  the  franchise  and  increasing  the  constituency  in  Ireland,  they 
hope  to  detach  us  from  the  great  and  paramount  consideration  of  this 
question.  They  might  concede  all  these  and  even  roore — most  likely  they 
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would  tempt  the  Liberator  with  fair  promises  in  addition  to  some  good 
acts,  but  he  was  too  wise  for  them.  He  was  never  yet  overreached  by  an 
English  government-— he  has  always  been  the  watchful,  wary,  and  unde- 
ceived advocate  of  his  country's  wrongs,  and  we  may  safely  leave  him  to 
take  everything  that  they  give ;  but  as  soon  as  he  gets  all,  never  was  the 
steam  of  repeal  up  till  then. 

"  Allow  me  then  not  to  take  up  your  time  any  longer  than  to  read  the 
resolution"  (shouts  of  repeal,  repeal,  repeal.)  Mr.  O'Connell  — "  I  rise 
to  address  you  upon  a  new  topic  that  I  scarcely  ever  touched  on  before. 
I  have  a  new  theme  now  to  dilate  upon,  and  it  is  with  infinite  pleasure 
that  I  now  announce  to  you  the  certainty  of  our  carrying  the  repeal  of 
the  union.  When  I  addressed  former  multitudinous  assemblages  of  the 
people,  I  endeavoured  to  show  them  the  advantages  that  would  result  from 
a  repeal  of  the  union,  that  nothing  would  do  good  for  Ireland  but  the 
restoration  of  her  own  parliament.  Upon  that  topic  I  dilated  often  and 
was  able  to  demonstrate  that  Ireland  must  continue  in  misery  unless  she 
had  her  own  parliament.  My  object  was  to  excite  them  to  exertion,  and 
I  threw  in  the  ingredient  of  hope,  because  a  struggle  without  hope  is  a 
vain  and  tedious  operation  ;  but  now  I  need  not  talk  of  hopes,  for  I  came 
here  to  announce  the  certainty  of  repeal.  In  my  former  addresses  I 
called  upon  the  people  to  aid  me  in  the  struggle  I  was  making ;  I  continue 
that  call  still,  but  I  have  to  add  to  it,  that  success  is  placed  beyond  all 
possibility  of  doubt.  You  have  only  to  persevere  and  redouble  your 
former  exertions,  if  possible,  and  the  battle  will  he  won.  We  have  got 
upon  vantage  ground,  and  must  not  only  endeavour  to  keep  it,  but  we 
must  advance  still  further  oi>  the  road  to  victory,  and  it  is  certain  that  we 
shall  carry  repeal  as  that  the  sun  is  now  shining  upon  you.  To  be  sure 
that  certainty  is  to  be  attributed  chiefly  to  our  own  simultaneous  and  mul- 
titudinous exertions  from  which  success,  so  far  has  entirely  resulted. 
Have  I  not  teetotalers  here  ?  (yes.)  I  am  proud  of  your  confidence.  I 
can  collect  you  together  at  any  time.  If  I  want  you  I  can  get  you  any 
day  in  the  week.  (A  voice — '  The  sooner  you  want  us  the  better.')  Oh  ! 
little  the  Saxon  knows  that  gentleness  of  manner  that  orises  under  reli- 
gious enthusiasm  ;  that  forbearance  that  springs  from  the  religious  prin- 
ciple deeply  impressed  upon  your  hearts  from  your  earliest  infancy.  But 
it  is  that  very  religious  forbearance  that  makes  you  kind  to  each  other, 
and  that  enables  your  women  to  come  into  the  greatest  throngs  without 
being  injured,  and  certain  not  being  insulted  ;  but  if  it  should  be  neces- 
sary for  you  to  remain  in  the  field  till  blood  should  flow,  general  never 
stood  by  such  soldiers.  I  have  the  bravest  and  most  moral  people  to  deal 
with  ;  but  you  must  combine,  there  must  be  no  treachery  among  you, 
and  it  is  treachery  to  vote  for  any  one  but  a  repealer. 

'*I  have  heard  of  some  parish  in  this  county  where  some  repealers  voted 
for  a  tory  ;  however,  we  will  say  no  more  about  it  at  present ;  but  now  I 
command  never  to  vote  for  any  tory,  nor  for  any  one  else  but  a  repealer. 
A  firiend  of  mine  was  coming  down  from  Dublin  and  saw  a  man  working 
in  a  kind  of  Botany  Bay  of  his  own,  a  number  of  men  were  working  near 
him  but  left  him  to  work  in  a  part  by  himself,  solitary  and  alone, .  and 
refused   to   hold   any  intercourse  with   him.     My  friend  was  afraid  that 
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they  belonged  to  tome  secret  societjr*  and  addre«sitig  thorn  said,  tbut  he 
hoped  that  they  were  not  ribbonmen  that  they  refused  to  let  that  poor 
fellow  into  their  company  ;  hot  what  was  their  answer  P  '  Oh  !  that  fellow 
refused  to  become  a  repealer.'  These  good  men  were  combined  for  the 
cause  of  repeal,  and  it  is  absolutely  necessary  that  you  should  be  doubly 
active  now.  I  cannot  afford  to  leave  out  man,  woman,  or  child,  with- 
out becoming  repealers.  Let  every  one  join  with  me  in  the  call  for 
repeal,  and  the  shout  will  reverberate  to  England — the  Baxon  will  be 
aroused  from  his  slumbers — the  echo  will  be  borne  on  the  wild  waves,  and 
the  union  shall  be,  must  be  repealed."  The  Attorney  General  next  read 
an  extract  from  the  speech  of  Mr.  O'Connell  at  a  meeting  of  the  Associa- 
tion, held  on  the  19th  of  July,  when  the  plan  of  establishmg  repeal  arbi- 
trators in  each  parish  was  first  mentioned,  which  was  as  follows. — *'  I 
move  the  adoption  of  the  resolution  for  the  appointment  of  arbitrators  in 
each  parish,  to  whom  the  people  are  recommended  to  go  in  preference  to 
the  petty  sessions  courts.  It  is  a  duty  I  owe  to  Dr.  Gray  to  state  that 
the  suggestion  for  bringing  forward  that  resolution  first  came  from  him, 
and  that  he  had  kindly  given  way  to  me  at  my  request,  in  allowing  me  to 
move  its  adoption.  I  would  wish  Dr.  Gray  would  now  second  the  motion." 
The  occasion  to  which  he  referred  was  the  first  on  which  that  assumption 
of  one  of  the  prerogatives  of  the  Crown  was  taken  in  the  endeavour  to 
establish  courts  throughout  the  country,  and  to  take  away  the  administra- 
tion of  justice  from  the  tribunals  established  by  law. 

On  the  21th  of  July,  a  meeting  was  held  at  Tuam,  at  which  Daniel 
O'Connell,  Thomas  Steele,  and  Richard  Barrett,  were  present.  There 
were  the  usual  Temperance  bands,  he  believed  twenty  in  number,  present ; 
and  he  believed  there  were  some  hundreds  of  thousands  of  people  collected 
on  the  occasion.  A  dinner  took  place  in  the  evening  of  the  same  day,  at 
which  the  same  three  traversers  attended.  He  then  read  an  extract  from 
Mr.  O^Connell's  speech  at  the  dinner  which  was  as  follows: — "  The 
strength  of  their  enemies  was  shattered,  they  were  distracted  and  divided 
in  their  weakness,  and  if  the  people  had  the  grace  and  the  skill  to  masike 
their  adversaries*  infirmity  the  opportunity  of  their  own  liberty,'  the 
good  fight  was  fought,  the  gaol  of  freedom  was  won,  and  Ireland  was  again 
a  nation.  That  Ireland  was  in  the  right,  that  her  population  were  justi- 
fied in  the  gigantic  efforts  which  they  had  latterly  been  making  for  the 
attainment  of  their  legislative  independence,  that  they  had  experienced  such 
treatment  for  a  long  series  of  years,  at  the  hand  of  England,  has  fully 
warranted  them  in  the  protection  of  a  native  senate,  were  facts  which 
admitted  of  disputation  on  the  part  of  rational  dispassionate  men,  and 
which  were  acknowledged  without  qualification  by  all  the  nations  of  the 
universe.  America  sent  her  voice  of  thunder  careering  over  the  illimita- 
ble waters  of  the  great  Atlantic,  to  tell  them  they  were  justified  in  all 
their  proceedings  Admiring  France  looked  on  with  breathless  interest, 
and  all  Europe  had  her  eye  fixed  with  an  intensity  of  vision  on  the 
magnificient  demonstration  in  favour  of  liberty  whereof  Ireland  was  now 
the  theatre.  He  would  be  happy  if  he  saw  his  couutry  free.  Oh  !  let 
them  resolve  as  one»man  to  achieve  her  freedom,  and  the  day  of  her 
glory  was  assured.     Oh  \  give  a  portion  of  your  being  to  your  couutry. 
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Toa  would  give  her  all  your  blood  if  it  was  a  battle  to  tho  death.  Pray 
for  her,  toil  for  her  incessantly ;  she  is  worth  your  prayers,  she  is  worth 
your  toil — 

*  Oh,  Ireland,  shall  it  e'er  be  mine. 
To  raise  my  victor  head  and  see 
Thy  hills,  thy  dales,  thy  people  free. 
That  glance  of  bliss  is  all  I  crave 
Between  my  labours  and  my  grave.*  " 

On  the  26th  of  July  a  meeting  of  the  Association  was  held,  at  which 
the  two  Messrs.  O'Connell,  Mr.  Ray,  Dr.  Gray,  and  Mr.  Steele  attended, 
and  at  which  Mr.  O'Connell  alluded  to  a  plan  by  which  the  estates  of  the 
Irish  Society,  situated  in  Ulster,  were  to  be  confiscated.  He  had 
next  to  call  the  attention  of  the  Court  and  the  jury  to  an  important 
meeting  that  took  place  at  Baltinglass  ;  but  as  he  could  not  possibly 
conclude  his  statement  on  that  night,  he  wished  to  suggest  to  the  Court 
whether  that  might  not  be  a  proper  time  to  adjourn,  as  he  did  not  wish  to 
(atigue  the  jury. 

Chief  Justice — ^We  do  not  wish  by  any  means  to  press  you  to  fatigue 
yourself,  Mr.  Attorney  General. 

The  Attorney  General  then  sat  down  at  a  quarter  before  five  o'clock. 

The  Court  being  about  to  adjourn,  the  jury  were  leaving  the  box, 
when 

The  Chief  Justice  required  them  to  remain  for  a  few  moments,  and 
then  addessing  the  Attorney  General,  he  said — Did  you  think  at  all  what 
shpidd  be  done  with  the  jury  between  this  and  the  morning  ? 

The  Attorney  General — That  is  a  matter  resting  entirely  with. the 
court,  and  to  show  that  this  is  so,  I  hand  up  to  your  lordships  the  case  of 
the  King  v,  Kinnear  and  others.  The. matter  is  one  resting  in  the  dis- 
cretion of  the  court,  and  if  your  lordships  should  come  to  the  conclusion 
that,  the  gentlemen  ought  to  remain,  the  Hight  Sherifif^  as  occured  in 
other  state  trials,  will  get  accommodation  for  them  at  an  hotel,  where  they 
will  meet  with  e\ery  comfort  and  convenience,  consistent  with  the  cit- 
cumstances  of  the  case. 

The  Jurors  here  consulted  among  themselves  as  to  what  they  would 
wish  to  be  adopted. 

-  The  Chief- Justice — Have  you,  Mr.  Moore,  taken  into  consideration  the 
sabject  of  the  jury  P 

.    Mr.  Moore — Indeed  I  have  not,  my  lord. 

iMr.  Hamilton,  (the  Foreman) — It  would  be  a  very  serious  injury  for 
'men  of  business  to  be  locked  up  for  a  month  or  so  (laughter). 

The  Chief-Justice — I  hope  there  is  no  truth  in  what  you  anticipate, 
and  I  did  not  expect  that  my  suggestion  would  have  been  received  in  this 
3Pray.     I  did  expect  to  have  had  assistance  from  both  sides. 

-  Mr.  Moore — I  am  prepared  to  give  every  assistance. 

The  Attorney-General — As  your  lordship  has  put  the  question,  it 
does  occur  to  me  that  in  a  case  of  this  great  and  vast  importance  there 
is  nothing  so  desirable,  with  a  view  to  the  due  administration  of  justice, 
than  that  no  opportunity  should  be  given  to  commimicate  with  those 
empannelled  to   try  it.     It  appears   to   me  that  although  it  rests  with 
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the  court  under  the  rules  applicable  to  misdemeanour  cases,  to  decide 
upo0  this  matter  exclusively,  yot  considering  the  seriousness  of  the 
present  charge  of  conspiracy,  it  does  appear  to  me  that  the  more  proper 
course  to  adopt  would  be  not  to  permit  the  jury  to  separate.  I  am  bound 
to  state  this  as  my  opinion  as  your  lordships  have  put  it  to  me,  but  they 
ought  to  receive  the  best  accommodation  under  the  circumstances,  and 
to  be  sent  to  a  neighbouring  hotel,  where  the  sheriff  can  keep  them 
together  during  the  pendency  of  the  proceedings.  This  was  done  iu 
Hardy's  case  and  in  others ;  and  however  inconvenient  it  may  be  on  the 
gentlemen,  yet  in  the  discharge  of  a  public  duty,  I  would  not  be  dis- 
charging my  public  duty  if  I  did  not  state  my  opinion  that  they  should 
not  separate. 

A  Juror  said  that  it  was  an  arduous  duty  for  those  who  were  engaged 
on  business  to  attend  such  a  trial  as  the  present,  even  if  allowed-  to 
go  home  at  night;  but  it  would  be  more  injurious  to  tliem  if  they 
were  prevented  from  going  home  and  attending  in  some  measure  to 
their  affiurs. 

Mr.  Rigby — The  jurors  are  mostly  men  of  active  habits,  and  for 
myself  I  must  say,  that  I  have  sat  more  during  the  last  Wo  days  than 
during  the  previous  six  months  (laughter).  It  would  be  a  very-  serious 
matter  for  me  to  be  deprived  of  exercise  as  I  am  in  the  h^it  of  Ibelag  on 
my  feet  for  nine  or  ten  hours  in  a  day,  and  the  siMkien  change  is  Sensible 
on  me  already. 

The  Attorney  General — I  should  be  the  last  man  to  subject  those 
gentlemen  to  any  inconvenience,  but  if  they  are  permitted  ta  separate,  I  am 
sure  it  will  be  impressed  upon  gentlemen  of  their  respectability  that  they 
will  not  permit  any  communication  to  be  held  with  them 

Several  of  the  Jury  said  "  hear,  hear,"  and  this  excited  some  laughter. 

The  Attorney  General — I  do  not  wish  to  be  understood  as  making 
any  imputation  against  the  traversers,  or  their  attorneys,  but  in  cases 
like  the  present,  persons  sometimes  interfere  in  the  matter  who  are  not 
employed. 

Mr.  Rigby — If  any  communication  were  made  to  me  I  would  feel  it 
my  first  duty  to  apprise  the  court. 

Mr.  Moore — I  was  very  unwilling  to  make  any  suggestion  that  the 
jury  might  be  at  liberty  to  depart,  because  imputation  might  be  cast  upon 
the  traversers ;  but  now  that  the  proposition  has  come  from  the  Attorney 
General,  I  upon  the  part  of  the  traversers,  do  no  hesitate  to  accede  to.  the 
jury  being  subjected  to  the  least  possible  inconvenience,  and  I  fully  con- 
cur in  the  observation  that  there  should  not  be  at  either  side,  and  I  trust 
not  on  the  part  of  the  traversers,  the  slightest  interference  of  any  kind 
with  the  jurors. 

The  Chief  Justice  then  addressed  the  jury,  and  said — Gentlemen,  you 
>vill  bear  in  mind  the  propriety  of  the  suggestion  thrown  out  by  Mr.  Rigby, 
namely,  that  if  any  one  were  to  be  so  ill-advised  as  to  venture  to  communi- 
cate with  any  of  you,  directly  or  indirectly,  upon  the  subject  matter  of  the 
trial,  you  would  at  once  forbid  him^  and,  if  necessary,  complain  to  the 
court,  (hear,  hear,  from  the  jury).  The  Crown  are  satisfied  that  you 
should  separate  and  go-  to  your  own  homes,  and  we  expect  to  meet  you 
here  a  little  before  ten  in  itie  morning. 
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The  Coart  then  adjourned  shortly  after  five  o*clock«  tiod  there  were  but 
few  persons  outside  when  the  trayersers  left. 


SECOND    DAY. 

When  their  lordships  had  taken  their  seats,  and  the  jury  and  trarersers 
had  been  called,  and  had  respectively  answered  to  their  names. 

The  Attorney-General  resumed  his  statement  upon  behalf  of  the  crown. 
He  said  that  on  the  6th  of  August  last  there  was  a  meeting  held  at  Baltin- 
gkns,  in  the  county  Wicklow,  and  at  that  meeting  three  of  the  traversers 
were  present— Mr.  O'Connell,  Mr.  Steele,  and  Dr.  Gray.  There  were 
many  thousands  of  persons  assembled  :  some  of  the  defendants  calculated 
the  number  at  150,000.  Mr.  O'Ccnnell  addressed  that  meeting,  and 
stated  amongst  other  matters — "  And  shall  they  tell  me  that  that  parlia- 
ment, which  by  force  and  fraud  was  extorted  from  us,  is  never  to  revive 
^sin,  and  that  Ireland  alone  is  to  be  condemned  to  perpetual  servitued  ? 
I  deny  it ;  1  call  upon  you  to  deny  it  with  me ;  give  me  your  universal 
promise  that  Ireland  shall  be  a  nation.  If  I  want  you  again  would  yon 
not  be  ready  at  my  word  ?  let  every  man  who  is  determined  to  meet  me 
again,  on  any  future  occasion,  where  I  would  require  his  presence  for 
peaceable  purposes,  hold  up  his  hand.  If  bogtroiter  Fenton  could  take 
that  shout  down  upon  paper,  and  transmit  it  to  his  patron,  the  noble  lord 
might  be  brought  to  comprehend  what  was  the  state  of  true  popular  feel- 
ing in  Ireland.  Remember  my  motto  is,  '  Whoever  commits  a  crime 
gives  strength  to  the  enemy ;'  diat  is  the  doctrine  we  preach  everywhere, 
and  we  will  soon  have  3,000,000  of  men  who  have  preached  and  practised 
it.  and  I  tell  you  that  no  statesman  ever  lived  who  could  resist  a  popula- 
tiim  of  thatkmd  ;  but  we  must  persevere." 

It  was  by  no  means  important  at  meetings  of  this  kind  to  inquire  what 
had  been  the  effect  produced  upon  those  who  heard  these  inflannnatory  ad- 
dresses. He  was  in  a  position  to  prove  the  observations  of  some  of  those 
aasemUed  thousands.  One  man  was  heard  to  declare — "  We  are  deter- 
■uned  to  get  repeal,  as  we  are  all  sober,  and  shall  not  be  put  down  as  we 
were  in  1798.-  Another  observed — "  Let  us  wait  with  patience  for  a  few 
ttonths ;  the  time  is  nigher  than  you  think ;  Ireland  was  trampled  on. 
bat  it  shall  be  no  longer  so."  Others  exclaimed  they  would  turn  out  to 
m  Attn  and  fight  for  repeal.  Others  exclaimed  that  they  wcruld  aird  should 
htfre  repeal,  and  that  this  part  of  the  country  would  die  to  a  man,  but 
that  they  were  afraid  of  the  sea-side  fellows  not  standing  to  them,  and  that 
W^Aer  L^kwler  told  them  in  the  chapel  it  was  too  far  gone  now,  and  that 
tfiqr  abonld  get,  but  not  without  blood  being  shed.  Some  persons  amongst 
Ibe  Unrer  orders  were  heard  to  say  that  if  they  were  not  sure  of  getting 
it,  Ihere  would  not  be  a  blow  of  work  done  in  Ireland,  and  that  the  peo- 
ple would  nse  to  a  man.  Others  contradicted  this,  saying  the  people 
M  not  intend  to  raise  drslurbance,  but  that  the  only  way  they  wanted  to 
get  tiieir  rights  was  by  peace,  but  on  being  refused  that  foreign  powers 
were  to  strike  the  blow.  Such  were  the  observations  of  those  deluded 
u,  caused  by  the  language  addressed  to  them  ;  and  was  it  not  calculated. 


44  STATE   TRIALS. 

for  the  destructioD  of  the  peace  and  prosperity  of  the  country  ?  ''The 
time  is  nigher  than  yon  think."  That  accounts  for  the  ohservations  made 
at  different  meetings — *'  Every  man  of  you,  if  I  want  you  again,  will, 
you  not  he  ready  at  my  word.'* 

A  dinner  took  place  on  the  same  day,  at  which  also  Mr.  O  'Connell 
Mr.  Steele  and  Dr.  Gray  were  present.  Mr.  O'Connell  on  that  occasion 
said—*'  Remember  my  motto  is — '  Whoever  commits  a  crime  gives 
strength  to  the  enemy.'  That  is  the  doctrine  we  preach  every  where, 
and  we  will  soon  have  three  millions  of  men  who  have  preached  and 
practised  it>  and  I  tell  you  that  no  statesman  ever  lived  who  could  resist 
a  population  of  that  kind.  But  we  must  persevere.  Those  meetings  I 
intend  to  go  on  wivh  until  such  time  that  no  part  of  Ireland  shall  have 
not  pronounced,  as  they  say  in  Spain,  or  shall  have  declared  their  adhesion 
to  our  cause-  The  revolution  in  Spain  was  brought  about  by  the 
military ;  but  it  was  bloodless ;  and  the  tyrant  Espartero  has  been  hurled 
from  power  by  the  party  of  the  army  and  the  nation.  The  Serjeants 
even  of  the  Spanish  army  were  a  fine  class  of  men,  and  effected  that  re- 
volution ;  but  in  the  British  service  they  are  the  finest,  the  most  intelli- 
gent, and  the  most  trustworthy  men  that  ever  existed.  In  every  other 
service  the  Serjeants  are  made  officers  of;  but  in  the  British  service  they 
have  not  yet  learned  to  do  that  act  of  justice;  but  if  our  cause  goes  on, 
we  will  do  them  this  piece  of  service,  that  the  government  will  alter  their 
plan,  and  appoint  a  great  many  of  the  Serjeants  to  commissions,  for  fear 
they  would  pronounce,  and  I  give  them  advice  to  do  so,  from  this  spot." 
Now  they  would  understond  the  passage,  "  The  tyrant  Espartero 
has  been  hurled  from  power  by  the  party  of  the  army  and  the  nation." 
As  repeal  advanced,  the  army  were  to  look  for  promotion ;  and  he  would 
refer  to  publications  by  and  by  which  would  show  the  means  adopted  by 
these  parties  to  create  discontent  in  the  army,  so  as  to  render  the  govern- 
ment powerless.  Mr.  O'Connell  went  on  to  say,  "  What  I  mean  to  pro- 
pose is,  that  a  Preservative  Association  should  be  formed,  which  would 
be  preservative  of  everything  worth  preserving,  and  obliterative  of  every 
thing  that  ought  to  be  obliterated.  That  every  member  of  it  should  find 
out  or  produce  one  hundred  pounds  each  as  a  proof  of  the  trust  that  is 
reposed  in  them  in  their  own  neighbourhood,  or  of  their  own  generosity 
towards*  the  country.  I  will  take  care  of  the  law,  and  that  there  shall 
exist  no  power  of  prosecuting  or  indicting  any  of  its  members.  I  trust 
that  before  Christmas  comes  we  will  have  that  Preservative  Society  sitting 
in  Dublin  and  drawing  up  bills  which  they  would  call  on  the  British  par- 
liament to  pass ;  and  if  they  refuse  to  do  so,  then  respectfully  calling  on 
her  Majesty  the  Queen  to  call  her  parliament  together  in  Ireland  again." 
And  then,  as  they  heard  yesterday,  they  would  hand  over  to  her  the 
sceptre  of  this  country ;  but,  of  course,  on  such  terms  as  those  persons 
engaged  in  the  conspiracy  should  think  fit.  Mr.  O'Connell  proceeded  to 
say,  *'  I  repeat,  the  practical  details  of  my  plan  are  not  yet  worked  out ; 
but  I  wish  to  announce  this  general  outline  of  it,  that  it  may  be  foment- 
ing in  the  Irish  mind,  and  be  digested  by  others  as  well  as  by  myself : 
and  I  trust  that  before  I  have  another  birthday  I  shall  see  Ireland  righted, 
and  her  parliament  in  College-green  again."     He  thought  it  would  not 
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h9  necessary  for  him  now  to  advert  to  anything  that  occurred  in  the  In- 
tenral  between  the  date  he  had  given,  the  6ih  of  August,  and  the  date  of 
the  12th  of  August  ;  and,  as  he  stated  yesterday,  he  had  abstained  a 
good  deal  from  commenting  on  the  organization  throughout  the  country. 
The  character  of  those  multitudinous  meetings  would  be  more  truly  pointed 
out  in  the  language  of  one  of  the  defendants,  Mr.  Duffy.  He  begged  leave 
to  call  the  particular  attention  of  the  jury  to  this  publication  of  Mr.  Duffy, 
of  the  12th  of  August,  six  days  after  the  meeting  ai  Baltinglass,  and  which 
would  throw  some  light  on  the  nature  of  the  charges  brought  against 
these  parties  for  conspiracy.  The  article  was  headed,  "  The  March  of 
Nationality,"  and  was  as  follows : — "  How  beautiful  our  country  is ! 
How  full  of  cautious  energy  !  How  sure  a  hope  lies  under  her  anxiety  ! 
How  fiercely  she  springs  upon  what  it  is  right  to  strike  !  How  temper- 
ately she  avoids  all  needless  by-battles  !  And  *tis  beautiful — lovely,  with 
that  piercing  beauty  that  pains  the  heart  which  worships — to  see  her 
calming  down,  and  soothing,  and  repressing  her  hungry  and  bruised  chil- 
dren, while  she  prepares  for  them  retribution  and  relief.  Her  brow  is 
pale — ^most  pale  ;  aud  well  that  careful  mien  becomes  her.  Oh  !  'tis  well 
to  see  her  preparing  for  the  strife  without  rude  boasting  or  hot  noise.  It 
becomes  the  heiress  of  suffering  centuries.  It  becomes  a  memory  laden 
with  a  thousand  transient  glories  and  baffled  hopes.  It  were  unseemly 
in  her,  for  whom  an  army  of  unavenged  martyrs  garrisons  her  soil ;  it 
were  unseemly  in  her,  whose  children  feel  such  pangs  and  woe ;  and  most 
unwise  and  unbecoming  would  it  be  for  her,  with  so  trying  and  so  vast  a 
contest  before  her,  to  wear  one  rude  or  reckless  look.  Let  us  see  what 
has  been  done,  and  what  remains.  What  were  we  a  year  ago  ?  The 
squabbling  and  impotent  serfs  of  England  ?  Here  a  master  mind,  and 
there  a  heart  prophetic  with  enthusiasm,  foresaw  the  time  when  a  people, 
owning  all  that  gives  the  power  to  be  a  nation,  would  scorn  to  serve. 

They  foretold  that  eight  millions,  with  all  that  enforces  independence 
upon  man,  with  the  oldest  and  most  varied  history  in  Europe,  with  the 
deepest  wrongs,  and  having  their  old  wronger  for  their  present  tyrant — 
with  a  home  marked  apart  by  the  ocean — with  limitless  misery  and 
limitless  resources — were  destined  to  be  admirable  and  strong  among  the 
nasicms  of  the  earth.  But  now. — oh  !  joy  and  praise — apathy  and  distrust 
have  fled.  The  storm  of  nationality  has  rent  the  cloudy  pall  which 
dosed  around  us ;  even  now  it  scatters  the  dark  masses,  and  lends  us 
glimpses  of  serene  liberty.  We  ask  those  who  still  hesitate  to  remember 
whtLl  has  been  done  in  a  year.  The  repeal  rent  was  fifty  or  a  hundred 
pounds  a  week ;  it  is  now  on  an  average  fifteen  hundred.  The  enrolled 
repealers  were  scarcely  a  couple  of  hundred  thousand ;  they  are  now  run- 
ning towards  two  millions.  It  had  then  half  a  dozen  Protestant  members ; 
it  luis  now  thousands — from  the  wealthiest  of  the  gentry  to  the  most  stem 
of  the  democracy.  The  entire  Catholic  hierarchy  and  priesthood  have 
given  it  open  support,  or  tacit  assent.  There  is  no  one  worth  naming  in 
Ireland  actively  hostile  to  it.  Most  of  the  counties  of  Leinster  and 
Monster,  and  some  in  Ulster  and  Connaught,  have  come  in  masses  toge- 
ther to  declare  that  they  are  ready  to  make  any  sacrifice — money,  repose, 
or  Hfe — to  achieve  their  independence.  There  is  nothing  recorded  in 
history  like  this  display ;  the  numbers  of  these  meetings  were  unequalled 
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in  any  population.  The  time,  and  laboar,  and  lois  suffered  by  the 
people,  in  their  long  marches  to  them,  were  never  before  voluntarily  borne, 
save  in  the  excitemeni  of  war.  But  the  order  observed  in  comxng  and 
goinj< — the  organization  necessary  to  produce  such  order— thie  serious 
good  temper — the  absence  of  riot  or  vice,  made  each  of  these  meetings  a 
strange  and  formidable  event." 

It  was  true  that  at  these  meetings  Mr.  O'Connell  preached  pefie^  it 
was  true  that  he  wished  these  meetings  to  obey  his  injunctions  to  disp^e 
peaceably,  and  every  person  must  rejoice  that  his  injunctions  were 
obeyed.  But  the  absence  of  the  commission  of  actual  violence,  however 
they  might  rejoice  that  that  had  been  the  result  hitherto.  It  did  not 
take  away,  he  contended,  from  the  illegality  of  the  meetings,  because  the 
intention  was  to  organize  the  country  throughout,  so  that  they  should  be 
peaceable  until  it  was  complete ;  but  he  felt  that  the  absenee  of  riot  or 
vice,  in  the  words  of  Mr,  Dufiy,  made  those  meetings  strange  and  for- 
midable events.  The  article  in  the  Nation  proceeded  thus : — "  There 
was  a  time  when  such  meetings  might  have  been  plausibly  resisted  by  our 
despots,  and  the  country  forced  to  a  premature  contest.  Now  there  is 
no  such  danger.  The  meetings  have  been  held,  and  no  single  event  has 
occurred  to  furnish  the  worst  minister  with  an  excuse  for  preventing  their 
repetition.  The  stopping  of  them  might  hazard  public  peace ;  not  on 
that  instant,  for  the  people  know  their  policy  too  well  for  that,  but  such 
oppression  might  ultimately  produce  war.  The  continuance  of  them  bas 
caused  no  offence — the  repetition  of  them  prevents  crime,  by  giving 
the  people  hope  from  a  higher  source  than  parish  law,  and  surer  justice 
than  revenge.  No  power  dare  interfere  with  those  meetings  now.  If  the 
repeal  organization,  by  general,  provincial,  and  baronial  inspectors,  by 
wardens  and  collectors,  by  volunteers,  members,  and  associates,  have  any 
efficiency  in  it,  it  will  now  have  a  fair  trial  A  far  inferior  machinery,  though 
checked  and  hampered,  carried  emancipation.  The  present  organization 
will  be  extended  to  every  parish  in  Ireland,  and  perfected  in  every  parish. 
The  whole  nation  will  be  arrayed  under  that  system.  There  is  a  full 
purpose  in  the  minds  of  the  repeal  leaders  not  to  rest  until  it  is  carried  out. 
"  The  people  will  llgradually,  but  surely,  be  arranged,  classed,  organized, 
and  bound  together.  Subordination  of  ranks,  community  of  thought, 
obedience  to  orders,  firm  trust  in  those  who  command,  constant  activity 
in  teaching  and  learning  the  means  of  liberation,  are  rapidly  becoming 
general.  Nor  will  the  organization  stop  at  arraying  the  people  in  iheit 
parishes,  and  massing  ihem  all  under  one  will ;  it  will  every  day  extend 
its  operations.  It  has  resources  in  it  to  advance,  as  well  as  to  maintain 
itself.  Even  now  a  step  lately  taken  is  about  to  be  carried  into  active 
operation.  Arbitrators  will  be  appointed  in  every  barony.  If  they 
should,  as  we  are  sure  they  will,  be  men  of  education  and  pure  character, 
alMisputes  will  be  referred  to  them,  and  their  decision  will  be  obeyed 
more  exactly  than  any  judge's  in  the  land.  We  have  an  organization 
well  understood  by  the  people,  and  applicable  to  any  national  exigency. 
We  have  an  indestructible  tie  binding  the  highest  and  lowest  for  a 
common  end.  We  have  many,  even  of  the  accessories  of  national 
pomp — our  bands  for  instance.     We   have   education,   temperance,  and 


STATE   TRIAL?.  47 

patient  resolve.  We  will,  when  oar  system  is  finished,  have  the  form  as 
well  as  the  balk  of  a  nation,  who,  then,  will  dare  to  question  our  ^inde- 
pendence P  He  will  be  a  bold  minister  who  believes  that  the  professions 
of  France  and  America  are  not  idle  boasts,  and  yet  draw  his  sword  against 
Ireland.  But  again  we  tell  Ireland  she  must  free  herself  by  her  own 
might.  We  have  much  to  do.  After  all  that  has  been  done,  we  are 
only  at  the  gate  of  the  temple.  Ere  we  reach  the  altar,  we  must  over- 
come many  a  foe«  and  correct  many  a  vice ;  we  must  bear,  and  battle,  and 
be  sceadfasu" 

The  article,  which  was  read  at  length,  and  of  which  the  foregoing  are 
is^ated  passages,  thus  concludes : — ^  The  Protestants  must  be  won.  They 
hxve  no  interest  different  from  that  of  the  Catholics.  The  riches  and 
glory  of  Ireland  would  be  theirs  in  perhaps  a  larger  proportion.  It  is 
sheer  folly  to  suppose  they  can  continue  to  sacrifice  interest,  patriotism, 
eharity,  and  happiness  to  the  wretched  dreams  of  an  ascendancy  which 
£Bgkuid  will  as  little  tolerate  as  Ireland.  Bigotry,  or  neglect,  or  fretful- 
neascan  alone  prevent  them  from  accepting  the  blessings  ofiered  them. 
If  trealed  a»  they  ought  to  be  ;  if  treated  as  they  have  a  right  to  be ;  they 
will  all  take  posts  in  the  ranks  or  the  councils  of  the  nation.  Organized 
and  united  we  will  be  free.*'  That  was  the  statement  made  by  one  of  the 
defeadants  of  the  state  of  the  country  at  that  time,  of  the  effects  of  the 
organisation,  and  of  tbe  objects  of  the  persons  engaged  in  planning^  in 
arrmaging,  and  in  carrying  out  their  designs.  He  should  now  proceed  to 
tiie  nex4  meeting,  which  was  held  in  four  days  afterwards,  namely  on  the 
Idlh  of  August.  In  three  days  after  that  publication  two  meetings  were 
beld,  one  at  Clontibret,  in  the  county  of  Monaghan,  and  the  other  at 
Tara.  At  the  meeting  at  Clontibret,  one  of  the  defendants,  the  Reverend 
Mr.  Tierney,  was  pres^it.  The  other  was  the  more  remarkable  of  the 
two — the  great  meeting.  At  that  meeting  were  present  Mr-  O 'Council, 
Mr.  John  O'Connell,  the  Reverend  Mr.  Tyrrell  (now  no  more,)  Mr. 
Banrett,  Mr.  Steele,  Dr.  Gray. 

Now  the  locality  of  Tara  has  been  selected  for  this  meeting  upon  two 
gxofinds;  The  first,  because  it  had  been  the  place  where  the  monarchs  of 
Ireland  had  been  elected  ;  and  secondly,  it  was  the  scene  of  a  battle  in  the 
rebellion  cf  1798,  where  there  had  been  a  defeat  of  those  engaged  in  that 
rebellion.  The  highest  calculation  that  was  made  of  the  numbers  at  that 
■MoUog  was  a  million ;  he  believed  the  lowest  was  upwards  of  a  hundred 
tlkNuaBd.  There  was,  of  course,  a  great  difierence  between  those  numbers, 
biK  a  meeting  oi  a  hundred  thousand  men  was  a  formidable  event.  They 
liad  selected  that  a  spot  for  the  grounds  he  had  mentioned,  to  endeavour 
10- exasperate  the  minds  of  the  people  if  they  could,  with  reference  to  the 
reorilection  that  it  had- been  the  scene  of  the  defeat  of  those  engaged  in  the 
D^llion  of '98>  and  actually  hundreds;  he  might  be  belived,  say  thousands*; 
9tp€xs&D%  were  seen  upon  their  knees  plucking  a  wild  plant  growing  over 
the  graves  of  those  who-  fell  in  the  rebellion,  and  who  were  buried  there. 
a  wild  geranium,  with  a  red  leaf ;  under  nn  impression  which  these  poor 
pac^le  had,  that  the  colour  of  the  leaf  arose  tirom  the  slaughter  of  those 
niio  fell  there.  At  the  meeting  at  Tara  Mr.  O'Connell  addressed  the 
moltitade,  and  said ;  "  Yes,  the  overwhelming  majesty  of  your  multitude 
will  be  taken  to  England,  and  will  have   its  eflfect  there.     The  Duke  of 
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Wellington  began  by  tbreatening  us.  He  talked  of  civil  war,  but  he  does 
not  say  a  single  word  about  that  now.  He  is  now  getting  eyelit  holes 
made  in  t|;ie  old  barracks.  And  only  think  of  an  old  general  doing  such 
a  thing ;  just  as  if  we  were  going  to  break  our  heads  against  stone  walls. 
I  am  glad  to  find  that  a  great  quantity  of  bread  and  buiscuit  has  been 
lately  imported,  and  I  hope  the  poor  soldiers  got  some  of  them. 

•*  But  the  Duke  of  Wellington   is  now  talking  of  attacking  us,  and  I 
am  glad  of  it.     But  I  tell  him  this;  I  mean  no  disrespect  to  the  brare, 
the  gallant,  and  the   good-conducted  soldiers,  that  compose  the  Queen's 
army ;  and  all  of  them   that  we  have  in   this   country  are  exceedingly 
well-conducted.     There  is  not   one  of   you   that  has  a  single   complaint 
to  make  against  any  of  them.     They  are  the  bravest  army  in  the  worlds 
and  therefore  I  do  not  mean  to  disparage  them  at  all ;  but  I  feel  it  to 
be   a  fact  that  Ireland,  roused  as  she  is  at  the  present  moment,  would,  if 
they  made  war  upon  us,   furnished  women  enough  to   beat  the  entire  of 
the    Queen's    forces.     At  the   last  fight  for  Ireland,  when  she  was  be- 
trayed by  having  confided  again  in  England's  honor ;  but  oh,  English  honor 
will    never   again   betray  our  land,  for   the  man   would   deserve  to  be 
betrayed  who  would    confide  in  England.      I    would   as   soon   confide 
in    the   cousin-german  of  a  certain   personage   having  two    horns  and 
a  hoof.      At    that  last  battle  the  Irish  soldiers,  after  three  days  fightr 
ing,   being   attacked    by    fresh    troops,    faltered   and     gave    way,   and 
fifteen  hundred   of  the   British   army  entered   the   breach.     The   Irish 
soldiers  were  fainting  and  retiring,  when  the  women  of  Limerick  threw 
themselves    between    the   contending   forces,  and  actually   stayed   the 
the  progress  of  the  advancing  army.     See  how  we  have  accumulated  the 
people  of  Ireland  for  this  repeal  year.     When  on  the  2nd  of  January,  I 
ventured  to  call  it  the  repeal  year,  every  person  laughed  at  me.     Are 
they  laughing  now  ?     It  is  our  turn  to  laugh  at  present.     Before  twelve 
months  more  the  parliament  will  be  in  College-green.     I  said  the  union 
did  not  take  away  from  the  people  of  Ireland  their  legal  rights.     I  told 
you  that  the  union  did  not  deprive  the  poople  of  the  right,  or  take  away 
the  authority  to  have  self-legislation.     It  has  not  lessened  the  preroga- 
tives of  the   crown,  or   taken  away  the  rights  of  the  sovereign ;   and 
amongst  them  is  the  right  to  call  her  parliament  wherever  the  people  are 
entitled  to  have  it ;  and  the  people  of  Ireland  are  entitled  to  have  it  in 
Ireland,  and  the  Queen  has  only  to-morrow  to  issue  her  writs,  and  get  the 
Chancellor  to  seal  them,  and  if  Sir  Edward  Sugden  does  not  sign  them, 
she  will  soon  get  an  Irishman  who  will,  to  revive  the  Irish  parliament. 
The  towns  which  sold  their  birthright  have  no  right  to  be  reckoned 
among  the  towns  sending  members  to  parliament.     King  James  the  First 
in  one  day  created  forty  boroughs  in  Ireland,  and  the  Queen  has  the  same 
right  as  her  predecessor  to  do  so.     We  have  a  list  of  the  towns  to  return 
members  (the  counties  as  a  matter  of  course,  will  return  them,)  according 
to  their  population ;  and  the  Queen  has  only  to  order  writs  to  issue,  and 
to  have  honest  ministers  to  advise  her  to  issue  those  writs,  and  the  Irish 
parliament  is  revived  by  its  own  energy  and  the  force  of  the  sovereign's 
prerogative,  and  the  Irish  people  will  obtain  their  nationality  again.     If 
at  the  present  moment  the  Irish  parliament  was  in  existence  even  as  it 
were  in  1800,  is  there  a  coward  amongst  you — is  there  a  wretch  amongst 
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you  so  despicable,  that  would  not  die  ratlier  than  allow  the  union  to  pass  f 
Let  every  man  who,  if  we  had  an  Irish  parliament  would  rather  die  than 
allow  the  union  to  pass,  lift  up  his  hand.  Yes,  the  ftueen  will  call  that 
parliament.  You  may  say  it  is  the  act  of  the  ministry  if  you  please.  To  be 
sure  it  would  be  the  act  of  her  ministry,  and  the  people  of  Ireland  are 
entitled  to  have  their  friends  appointed  to  the  ministry. 

The  Irish  parliament  will  then  assemble,  and  I  defy  all  the  generals, 
old  and  young,  and  all  the  old  women  in  pantaloons — nay,  I  defy  all  the 
chivalry  of  the  earth  to  take  away  that  parliament  from  us  again.  Give 
me  three  million  of  repealers,  and  1  will  soon  have  it.  The  next  step  is 
being  taken,  and  I  announce  to  you  from  this  spot  that  all  the  magistrates 
that  have  been  deprived  of  the  commission  of  the  peace  shall  be  ap- 
pointed by  the  association  to  settle  all  the  disputes  and  differences  in  their 
neighbourhood.  Keep  out  of  the  petty  sessions  courts  and  go  not  to 
them.  On  next  Monday  we  will  submit  a  plan  to  choose  persons  to  be 
arbitrators,  to  settle  the  differences  of  the  people  without  expense,  and  I 
call  on  every  man  who  wishes  to  be  thought  the  friend  of  Ireland,  to 
have  his  disputes  settled  by  the  arbitrators,  aud  not  again  to  go  to  the 
petty  sessions.  We  shall  shortly  have  the  Preservative  Society  to  arrange 
the  means  of  procuring  from  her  Majesty  the  exercise  of  her  prerogative  ; 
and  I  believe  I  am  able  to  announce  to  you  that  twelve  months 
cannot  possibly  elapse  without  having  an  hurragh  for  our  Parlia- 
ment in  College-green.  Remember,  I  pronounce  the  union  to  be  null ; 
to  be  obeyed  as  an  injustice  must  be  obeyed  where  it  is  supported  by 
law,  until  we  have  the  royal  authority  to  set  the  matter  right,  and 
substitute  our  own  parliament."  The  court  and  jury  would  now 
observe  the  statement  made  by  Mr.  O'Connell,  the  magistrates  deprived 
of  the  commission  of  the  peace,  by  the  exercise  of  the  authority  of 
the  crown,  were  to  be  appointed  by  the  Repeal  Association  to  be  judges 
of  all  the  arbitration  comls,  to  which  the  people  were  to  be  directed  to 
go ;  and  he  would  with  confidence  further  say,  for  he  had  already  the 
benefit  of  hearing  one  of  the  judges  on  the  bench  state  it  as 
the  law,  when  charging  the  graud  jury,  that  no  matter  with  what 
view  those  arbitration  courts  were  formed  they  were  illegal,  and 
the  attempts  of  the  association  to  exercise  the  prerogative  of 
the  crown  by  appointing  those  arbitration  courts  was  in  the  highest 
degree  illegal.  The  judges  of  those  courts  were  in  the  habit  of  issuing 
summonses  calling  upon  the  people  against  whom  the  proceedings  were 
taken,  or  those  who  were  themselves  instituting  proceedings,  to  appear 
before  them  at  a  certain  time  and  place,  and  enter  into  a  submission  to 
leave  the  matter  to  their  adjudication,  which  was  plainly  an  attempt  to 
exercise  the  prerogative  of  the  crown,  which  prerogative  the  crown 
alone  had  a  right  to  establish  and  use;  and  perhaps  this  attempt  might 
be  considered  more^  formidable  when  it  was  remembered  that  it  was  made 
by  those  engaged  in  the  conspiracy,  and  adopted  in  consequence  of  the 
exercise  of  the  right  of  the  crown  in  dismissmg  magistrates  who  thought 
fit  to  attend  those  meetings,  the  character  of  which  was  pointed  out  in 
the  language  of  one  of  the  traversers,  "  as  most  formidable." 

At  Tara  there  "was  a  dinner  in  the  evening  of  the  day  of  the  meeting, 
and  at  dinner  Dv.  Gray,  one  of  the  traversers,  spoke  as  follows  : — **  In 
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one  thing  only  am  I  compelled  to  differ  from  the  observation  that  has 
fallen  from  our  respected  chairman.  In  giving  the  toast  he  stated  that 
the  press  was  of  no  politics ;  and  I  wish  to  correct  the  error  by  declaring 
on  behalf  of  the  national  press  of  Ireland,  that  the  members  of  it  were 
politicans  in  the  strongest  sense  of  the  word.  I  had  myself  the  honor  of 
being  among  them  that  evening  as  a  guest,  but  I  feel  that  wherever  I  am 
I  am  an  Irishman,  and  as  an  Irishman  I  am  ready  to  strike  out  boldly 
for  the  political  liberty  of  my  country.  The  repeal  press  was  a  political 
press,  but  its  politics  were  the  politics  of  Ireland  ;  and  steadily  adhering 
to  the  course  it  had  adopted,  it  would  never  deviate  to  the  right  hand  or  to 
the  left,  till  the  people  of  that  country  were  relieved  from  Saxon  tyranny 
and  oligarch  dominion.  I  bolievo  I  would  best  evince  the  high  sense  I 
entertain  of  the  compliment  paid  the  "  press-gang,"  by  being  brief,  and 
allowing  them  to  gang  home,  that  they  might  send  their  broad  sheets 
through  the  length  and  breadth  of  the  land,  and  not  of  that  land  only  but 
to  the  clear  isle  hard  by,  that  so  jealously  watched  the  proceedings  of  that 
day.  Every  eye  was  fixod  upon  the  council  of  that  day  at  Tara,  and  ea- 
gerly looked  to  its  resolves.  Was  it  not  a  national  council  in  the  most 
extended  moaning  of  the  phrase  ?  Had  they  not  at  their  head  the 
monarch  of  the  Irish  heart  ?  Had  they  not  the  spiritual  peers  of  the 
realm  ?  Did  not  the  lay  peers  aid  by  their  counsel  ?  They  had  there, 
too  the  clergy  of  the  land,  and  the  constitutional  representatives  of  the 
people.  Ay,  and  the  people  themselves,  in  their  multitudinous  thousands, 
had  that  day  assembled,  and  within  the  precincts  of  the  ancient  Council 
Hall  of  Tara,  taken  council  together,  and  issued  their  proclamation,  and 
that  proclamation  was — No  compromise. 

As  I  this  day  strayed  over  the  ruins  of  our  past  glory,  I  chanced  to 
walk  over  the  graves  of  the  patriots  of  what  I  might  call  their  own  day. 
I  could  not  find  words  to  give  expression  to  the  emotions  I  felt,  as  I 
contemplated  their  sad  fate,  A  sorrowful  chill  came  upon  me  when  I 
looked  upon  their  resting  place,  and  saw  in  their  end  the  dark  history 
of  the  past.  But  that  chill  passed  away,  and  hope  revived,  when  I  saw 
that  upon  their  graves  the  stone  of  destiny  stood  erect.  For  centuries 
had  that  mysterious  relic  been  prostrate,  as  the  land  whose  destiny  its  fall 
symbolised  ;  but  now  that  I  see  it  erect  again,  and  on  Tara's  hill,  and 
over  the  patriot's  grave,  I  feel  that  the  blood  of  the  last  martyr  had  been 
shed,  and  that  Ireland  herself  would  soon  assume  the  upright  position, 
and  exhil)it  the  dignity  of  a  nation."  Mr.  O'Conneil  also  addressed  the 
people  who  attended  at  that  dinner,  and  said — ''  But  ho^iis  no  statesman 
who  docs  not  recollect  the  that  might  slumbers  in  a  peasant's  arm;  and  when 
you  multiply  that  might  by  vulgar  arithmetic  to  the  extent  of  600,000  or 
700,000,  is  the  man  a  statesman  or  driveller  who  expects  that  might  will 
always  slumber  amidst  grievances  continuted  and  oppression  endured  too 
long,  and  the  determination  to  allow  them  to  cure  themselves,  and  not 
take  active  measures  to  prevent  the  outbreak  which  sooner  or  latter  will 
be  the  consequence  of  the  present  afflicted  state  of  Ireland  ?  I  say  sooner 
or  latter,  because  I  venture  to  assert  while  I. live  myself  that  outbreak 
will  not  take  place.  But  sooner  or  latter,  if  they  do  not  correct  the  evil, 
and  restore  to  Ireland  her  power  of  self-governinent,  the  day  will  come 
when  thoy  will  rue  their  present  want  of  j)olicy,  and  will  weep  perhaps  in 
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tears  of  blood,  for  their  want  of  consideration  and  kindness  to  a  country, 
whose  people  could  reward  them  ainplj,  by  the  devotion  of  their  hearts 
9iid  the  vigour  of  their  arms. 

I  now  turn  to  the  gentry  of  Ireland.  Let  them  first  answer  the  ques- 
tion I  had  already  put  to  them — is  it  possible  things  can  remain  as  they 
are  ?  And  I  defy  them  to  produce  from  the  coogregated  millions  of  Irish- 
men a  single  man  who  will  answer  that  question  in  the  afirmative.  It  is 
Impossible  they  should  remain  as  they  are.  Why  then  do  they  not  join 
us  ?  Is  it  not  their  interest  to  join  us  ?  What  are  they  afraid  of  ?  It 
cannot  be  of  the  people,  for  they  are  under  the  strictest  discipline.  I  am 
eren  one  of  them  myself,  and  no  general  ever  had  an  aniiy  more  submis- 
sire  to  his  commands,  than  the  people  of  Ireland  are  to  the  wishes  of  a 
single  individual."  The  submissiou  to  a  single  individual  was  a  verv  for- 
midable circumstance,  because  if  that  submission  would  enable  that'indi- 
yidnal  to  direct  tens  of  thousands  even  in  a  way  not  contrary  to  law,  he 
would  of  course  also  have  the  power,  when  the  time  arrived,  to  give  di- 
rections of  a  different  nature,  which  they  would  equally  well  obey — 
**  When  I  want  you  again  will  you  come  ?'*  The  answer  was,  *'  Ths 
sooner  the  better."  They  all  knew  the  meaning  of  that  question  and  re- 
ply ;  and  however  it  might  be  the  anxiety  of  Mr  O'Connell  that  there 
should  be  no  disturbance  at  that  or  other  meetings,  he  (the  Attoniev- 
General)  would  say,  in  the  language  of  Mr.  Duffy,  "that  those  meetings 
were  stOl  formidable  multitudes." 

On  the  20th  of  August  a  monster  meeting  took  place  at  Roscommon,  at 
which  Mr.  O'Connell,  Mr.  Steele,  and  Mr.  Barrett  attended  and  met 
together.  Upon  that  occasion  Mr.  O'Connell  addressed  the  meeting,  and 
said  amongst  other  matters — "  But  I  tell  you  the  Irish  people  are  too 
great  to  be  slaves  any  longer.  The  man  who  drinks  may  elevate  his  cou- 
rage for  a  time,  and  go  to  the  battle  with  a  high  heart,  but  little  time 
dejects  him,  and  when  an  effort  is  to  be  made  his  courage  retires.  But  if 
I  had  to  go  to  the  battle  with  the  steady  teetotallers — the  men  who  would 
not  spend  the  fire  of  their  strength,  or  any  other  fire,  in  the  flash  of 
momentary  violence ;  the  steady  slow  step,  and  the  regular  march  of  the 
teetotallers  with  the  teetotal  bands  plapug  before  them  for  me,  and  the 
inves  and  daughters  of  the  teetotallers  thanking  God  for  their  husband's 
sobriety,  would  be  praying  for  us.  Oh  !  I  tell  you  what,  ttiereis  not  an  army 
the  world  that  could  fight  with  my  Irish  teetotallers.  Teetotalism,  there- 
fiwe,  is  the  foundation-stone  of  the  edifice  of  Irish  liberty;  and  I  call  on 
you  all  to  think  on  that  as  you  go  home."  They  would  recollect  the 
statement  at  Baltinglass,  "  that  they  were  sober  men  then,  and  not  as  iji 
'98,''  in  consequence  of  which  '*  he  looked  fornard  to  success."  At  dinner 
Mr.  O'Connell  also  said — "  I  really  feel  inclined  to  think  that  of  all  the 
demonstrations  that  have  taken  place  in  Ireland,  the  scene  of  to-day  is 
tbat  which  aught  to  strike  our  enemies  with  most  terror,  and  give  our  friends 
the  greatest  source  of  consolation."  That  was  the  opinion  of  Mr. 
O'Connell  as  to  the  effect  of  those  meetings;  he  considered 
that  they  were  calculated  to  strike  terror  into  the  minds  of  those  residing 
in  the  sister  country,  and  those  under  British  connexion,  perhaps  from 
the  apprehension  that  there  would  be  an  outbreak  by  those  demonstrations 
of  physical  force.     There  was  a  meeting  of  the  Repeal  Association  onthe 
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22d  of  August,  at  which  Mr.  O'Connell,  Mr.  John  0*Connell,  Mr.  Ray, 
Dr.  Gray,  and  Mr.  Steele  were  present.  He  (Mr.  O'Connell)  submitted 
a  plan  recommended  by  a  Committee  of  the  Association,  signed  hy  him, 
as  chairman,  for  the  renewed  action  of  the  Irish  parliament,  which  he  (the 
Attorney-General  would  not  trouble  the  court  or  jury  by  reading  in  full, 
hut  "  thirdly,"  it  went  on  to  say — "  The  people  of  Ireland  do  finally  insist 
upon  the  restoration  of  the  Irish  House  of  Commons,  consisting  of  three 
hundred  representatives  of  the  Irish  people ;  and  claim,  in  the  presence  of 
the  Creator,  the  right  of  the  people  of  Ireland  to  such  restoration.  They 
have  submitted  to  the  union  as  being  binding  as  a  law,  but  they  declare 
solemnly  that  it  is  not  founded  on  right  or  on  constitutional  principle,  and 
that  it  is  not  obligatory  upon  conscience."  Now  if  the  union  was  hinding 
as  a  law,  he  (the  Attorney-General)  did  not  understand  Mr.  O'Connell's 
declaration,  "  that  the  erown  possessed  the  prerogative  and  power  to  issue 
summonses  for  the  Irish  parliament  at  any  moment.  Upon  that  occasion 
Mr.  O'Connell  said,  "he  agreed  with  the  Tory  Attorney-General,  Sanrin, 
that  the  only  binding  power  of  the  union  is  the  strength  of  the  English 
domination.  They  also  agree  with  him  that  resistance  to  the  union  is,  in 
the  abstract,  a  duty  ;  and  the  exhibition  of  thatresistence  a  mere  question 
of  prudence.  They  will,  therefore,  resist  the  union  by  all  legal,  peaceahle 
and  constitutional  means." 

The  jury  understood  hy  this  time  the  legal  peaceful,  and  constitutional 
means  by  which  the  law  was  to  he  resisted.  The  plan  then  proceeded  to 
detail  the  number  of  representatives  which  each  county  and  town  were  to 
return,  and  a  schedule  is  annexed  stating  the  number  of  representatives, 
which  each  county  and  town  were  to  return.  The  plan,  after  providing 
that  the  right  of  voting  should  be  what  is  called  household  suffrage,  and 
vote  by  ballot,  and  that  the  monarch  or  regent  de  facto  or  ^de  jure  in 
England  should  be  the  monarch  or  regent  in  Ireland;  and  after  providing 
that  the  connexion  between  Great  Britain  and  Ireland,  by  means  of  the 
power  and  authority  of  the  crown,  should  be  perpetual — it  concluded  by- 
saying,  "  that  the  foregoing  plan  be  carried  into  effect,  according  to  re- 
cognised law  and  strict  constitutional  principle."  This  plan  directly  in- 
terfered with  the  strict  prerogative  of  the  crown  in  the  administration 
of  justice;  and  again  he  told  the  jury,  under,  the  direction  of  their 
lordships,  that  not  only  was  it  perfectly  illegal  to  interfere  with  that  pre-* 
rogative,  and  dispense  with  the  provisions  of  the  act  of  union,  but  that  even 
the  crown  itself  did  not  possess  the  power,  since  the  act  of  union,  to  issue 
writs  for  summoning  an  Irish  parliament. 

On  the  23d  of  August  another  meeting  took  place  of  the  association, 
at  which  Mr.  O'Connell,  Mr.  Barrett,  Mr.  Ray,  Mr.  John  O'Connell,  Mr. 
Steele,  and  Dr.  Gray  attended.  The  next  thing  he  (the  Attorney  Gene- 
ral) would  call  their  attention  to  was  the  speech  of  Dr.  Gray,  one  of  the 
traversers,  made  upon  the  same  day  relative  to  the  appointment  of  arbi- 
tration courts.  He  said — "  I  do  not  intend  to  trespass  on  the  time  of  the 
association  by  making  any  comments  on  the  report  I  am  about  to  present. 
I  cannot,  however,  omit  remarking,  that  the  circumstance  the  Liberator 
has  just  referred  to  must  convince  every  man  who  heard  it  that  the  time 
was  come  when  the  appointment  by  the  people  of  judges  for  the  adjust- 
ment of  their  disputes  was  not  premature.     Their  conduct  in  the  transac- 
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tion  he  alluded  to  proved  that  they  were  fully  ripe  for  the  adoption  of 
such  a  measure  as  that  he  was  about  to  submit ;  for  the  man  who  would 
-•voluntarily  come  forward  in  support  of  laws  that  were  supposed  to  be 
hostile  to  their  interests^  and  the  local  authorities,  whose  hostility  was  not 
matter  of  conjecture,  in  the  suppression  of  outrage,  merely  because  that 
outrage  was  a  violation  of  the  law,  were  just  the  people  whose  moral  con- 
dition rendered  them  fit  for  the  application  of  a  system  of  popular  adjudi. 
caticm.  Men  who  on  principle  yieldedobed  ience  to  those  in  authority  in 
whom  they  could  not  confide,  would  never  refuse  to  comply  with  the  fair 
and  impartial  decision  of  judges  in  whom  they  fully  trusted,  whom  they 
themselves  had  elected,  and  whose  appointment  had  received  the  santcion 
of  this  association.  • 

"  The  only  other  observation  with  which  I  will  preface  the  reading  of 
the  report  has  reference  to  the  labours  of  the  committee.  Now,  from  the 
day  on  which  the  committee  was  appointed  to  the  present,  they  had  met 
every  day,  and  on  an  average  devoted  from  three  to  five  hours  per  day  to  the 
consideration  of  the  plan  now  about  to  be  submitted.  The  committee  felt 
that  as  the  government  was  actively  engaged  in  removing  from  the  justice 
seat  every  magistrate  in  whom  the  people  reposed  confidence — every  man 
who  dared  to  declare  himself  the  friend  of  national  liberty,  it  was  the 
doty  of  the  association  to  be  equally  active,  and  show  the  people  of 
Ireland,  who  looked  to  it  for  guidance,  that  if  the  executive  deprived  them 
of  judges  in  whom  they  had  confidence,  it  would  lose  no  time  in  providing 
them  with  a  system  of  adjudication  on  which  they  might  place  the  most 
entire  confidence.  The  committee,  therefore,  lost  no  time  in  preparing 
the  report  he  was  about  to  read  for  them.  In  its  preparation  every  care 
was  taken  to  remove  all  ambiguity,  and  to  divest  it  of  such  technicalities  as 
might  otherwise  render  it  difficult  of  comprehension.  It  was  intended  for 
the  mass  of  the  people,  and  they  would  find  that  the  most  ordinary 
capacity  could  comprehend  its  meaning."  He  would  not  at  that  stage  of 
the  proceedings  read  the  report  of  the  select  committee  of  the  association 
made  upon  that  occasion — it  would  be  read  and  proved  regularly  in  the 
course  of  the  evidence. 

It  was  quite  plain,  from  what  Dr.  Gray  stated  in  his  address,  that  the 
arbitration  courts  were  to  be  constructed  and  sanctioned  by  the  people, 
thereby  directly  assuming  one  of  the  principal  prerogatives  of  the  crown 
which  alone  had  the  right  of  appointing  judges  in  courts  of  justices,  and 
of  regulating  and  controlling  the  administration  of  justice  throughout  the 
entire  of  this  country.  He  would  next  call  the  attention  of  the  jury  to  a 
publication  in  the  JSCation  of  the  26th  August,  a  newspaper  which  formed 
a  portion  of  that  repeal  press  to  which  he  found  it  necessary  more  than 
once  to  refer  during  the  course  of  his  observations — that  repeal  press 
which  Mr.  0*Connell  has  so  often  described  as  one  of  the  most  "powerful 
engines"  in  the  world.  This  article  in  the  JSTation  was  headed — "The 
Crisis  is  upon  us. — Our  union  with  England  was  not  merely  an  unjust 
and  iniquitous,  but  an  illegal  and  invalid  act.  The  natural  rights  of  the 
people  were  trampled  down,  in  utter  disregard  of  the  forms  and  spirit  of 
the  constitution.  The  statesman's  wisdom  and  the  lawyer's  learning  lent 
authority  to  the  instinctive  repudiation  of  the  patriot.  Sauriu,  amongst 
others,  declared  that  resistance  was  a  question  of  time  and  prudence,  and 
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would  become  a  duty  whenever  strength  and  opportunity  might  concur  in 
justifying  the  efibrt  for  its  abrogation.  A  greater  than  Saurin  has  at 
length  given  forth  the  irrevocable  voice — resistance  to  the  union  has  be* 
come  a  duty." 

He  (the  Attorney-General)  adverted  yesterday  to  the  use  made  by  the 
traversers  of  the  expressions  of  Bushe,  jPiunket,  Saurin,  and  others,  and 
he  wished  to  do  so  again  now,  in  order  that  the  jury  might  understand 
the  circumstances  under  which  those  expressions  were  used.  Any  obser- 
vations made  by  Mr.  Saurin,  were  made  by  him  in  his  place  in  the  Irish 
House  of  Commons  before  the  act  of  union  had  passed.  There  was  no 
parallel  whatever  between  statements  made  with  the  view  of  opposing  an 
act  in  its  progress  through  parliament,  and  observations  made  when  that 
law  had  become  the  law  of  the  land.  If  it  was  supposed  by  member  of  the 
legislature  that  the  measure  which  government  might  have  in  contempla- 
tion would  not  be  attended  with  public  advantages  they  anticipated,  it  was 
the  undoubted  right  of  such  a  member  to  state,  in  his  place  in  parliament, 
that  he  conceived  it  would  be  inconsistent  with  the  interests  of  the 
country  that  tlie  measure  should  become  the  law  of  the  land.  There  was 
scarcely  an  act  passed  the  legislature  in  which  those  who  are  in  opposition 
did  not  use  language  in  debate  much  stronger  than  that  which  they  would 
have  used  upon  cool  deliberation  ;  but  although  persons  were  justified  in* 
using  strong  language  in  parliament,  he  should  wish  to  know  how  far 
the  adoptfon  of  the  same  language  was  justifiable  after  the  law  had  passed ; 
and  he  was  convinced  Mr.  Saurin  himself  was  the  last  man  that  would 
have  used  such  language  when  the  measure  had  become  the  law  of  the 
land,  and  he  never  did  so  ;  yet  the  traversers  use  the  high  authoriQr 
of  that  eminent  man,  by  telling  the  people,  over  and  over  again,  he  en- 
tertained the  opinion,  "  that  resistance  to  the  union  was  a  duty." 

The  article  in  Mr.  Dufiy's  paper  then  proceeded.  "This,  the  forty- 
third  year  of  provincial  degradation,  may,  if  the  people  have  worth  and 
energy,  become  the  first  of  restored  independence.  The  knot  which  bad 
baffled  every  attempt  to  unravel  its  complication,  has  been  severed  with 
one  final  decisive  blow,  struck  with  the  sword  of  peace  and  consecrated 
on  the  height  of  Tara.  There  is  a  way  if  there  exists  a  will  for  the 
liberation  of  Ireland ;  for  the  re -construction  of  her  legislature.  The 
case  between  the  people  and  their  leaders  stands  thus  :  in  a  season  of 
apparent  apathy  to  the  high  and  holy  impulses  of  nationality  ;  when  cica- 
trization seemed  superinduced  by  whip  palliative  and  they  wound  inflicted 
on  our  Irish  pride  and  honor  no  longer  gaped  and  bled ;  O'Connell  tore  asun- 
der the  bandages  and  revealed  to  Ireland  the  exact  seat  and  true  character  of 
her  social  and  political  disease.  He  cast  to  the  winds  the  soothing  system 
and  aroused  his  countrymen  from  the  delirious  repose  produced  by  depen- 
dence on  the  sympathies  of  foreign  faction.  The  memories  of  the  past, 
•  blending  glorious  traditions  of  remote  days  with  the  recollections  of 
modem  '82  were  appealed  to ;  the  necessities  of  the  present  time  were 
bared  to  view  in  their  appaling  reality ;  the  hopes  of  the  future  were 
invoked,  until  by  every  varied  argument  addressed  to  their  judgment  and 
to  their  feelings ;  their  own  firesides ;  the  tombs  of  their  fathers ;  the 
cradles  of  their  children — he  so  wrought  upon  the  millions  that  they  an- 
swered his  invitation  to  come  forth  from  bondage  with  the  unanimity  of 
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one  man.  It  seemed  as  if  ihe  time  had  come  to  evoke  the  slumbering 
might  of  that  Irish  army  which  the  legend  tells  us  was  doomed  to  sleep 
entranced  in  panoplied  array^  until  aroused  by  some  potent  spell  for  the 
expolsion  of  foreign  tyrants.  So  sudden,  so  enthusiastic,  so  resistless 
was  the  response  of  the  Irish  mind  to  the  call  of  the  Irish  leader  !  Meet- 
ing ?ras  held  after  meeting,  each  exceeding  its  predecessor  in  numbers, 
and  all,  without  exception,  challenging  respect  for  the  demeanour  of  the 
masses  who  attended.  Evidence  was  piled  on  evidence  of  a  national  will, 
combined  with  a  national  morality  and  intelligence,  luuversal  throughout 
every  county  of  Ireland.  The  million  shout  of  Tara  completed  the  proof, 
and  flung  back  the  responsibility  again  upon  the  leaders  Yes,  the  peo- 
ple had  sufficiently  shown  their  willingness  and  worthiness  to  be  led,  by  a 
ihonsand  proofs  of  devoiionto  the  cause  and  fidelity  to  their  leaders.  Whither' 
and  when  P  began  to  be  asked,  ere  the  echoes  of  Tara  had  died  upon  the  public 
ear.  The  leaders  have  anwsered,  and  the  responsibility  is  again  upon  the  peo- 
ple. The  Rubicon  has  been  crossed  by  the  promulgation  of  a  plan  for 
the  reconstruction  of  an  Irish  legislature.  For  weal  or  for  woe — for  ages 
of  bondage  or  centuries  of  independence- -we  stand  committed.  Forward 
and  prompt  action  is  sure  of  its  reward  in  speedy  and  glorious  triumph — 
the  criminal  abandonment  of  opportunity  is  equally  certain  to  be  avenged 
in  the  perpetuation  of  misrule.  In  the  making  or  marring  of  our  own 
fortunes,  we  involve  to  an  incalculable  extent  the  hopes  of  the  whole 
human  femily.  We  have  gloried  in  the  irresistible  efficacy  of  a  new  ele- 
ment in  political  warfare  which  we  boast  to  have  invented,  and  by  whose 
employment  we  have  already  won  many  outposts.  Will  the  principle  or 
the  men  fail  now. in  this  last  decisive  struggle  P  Shall  the  nations  who 
have  given  ns  their  admiration,  and  sympathy,  and  trust,  mock  at  us  for 
brs^garts  ? — our  children's  children  curse  our  memories  as  they  spit  on 
our  bishonoured  clay  ?  The  world  looks  to  our  country  for  an  example. 
Ireland  must  become  a  nation  now,  or  continue  a  province  for  ever ! 

"  We  purposely  postpone  critical  details  of  the  plan  submitted  under  the 
sanction  of  O'Connell's  name  and  with  the  authority  of  the  Association — 
contenting  ourselves  to  admire,  and  inviting  our  couutrymen  to  admire 
with  ns  the  symmetry  of  the  temple  of  freedom  raised  for  their  reception. 
The  portals  stand  open,  the  genius  ef  '82  has  consecrated  the  edifice, 
there  may  be  a  bench  removed  with  advantage,  or  an  alteration  of 
internal  arrangement  with  convenience ;  but  the  exigency  of  the  hour  is 
to  secnre  the  possession,  and  appropriate  the  structure  to  the  sacred  use, 
of  self-legislation,  the  niunber  of  representatives  who  will  occupy  seats 
in  the  future  Irish  House  of  Commons  happens  to  coincide  with  that 
determined  upon  as  the  most  eligible  limit  for  the  intened  Preservative  Society . 
It  is  desirable  for  many  reasons  that  the  distribution  of  representation 
should  be  the  same,  so  that  the  transition  may  be  easy  and  natural  to  the 
reecognizd  and  technically  legal  condition  of  a  parliament.  The  chosen 
trustees  of  the  people's  money  now,  will  have  the  first  claim  upon  their 
votes  hereafter.  Much  inconvenience  will  be  prevented  by  limiting  the 
nmnber  strictly  according  to  the  schedule  submitted  to  the  nation  in  the 
plan  of  the  Association.  Constituences,  as  they  will  be,  districts  as  they 
are,  having  greater  enthusiasm  in  the  cause,  or  enabled  to  contribute  more 
libcrollv  to  the  qiuilifying  fund  than  others,  can  transfer  to  less  fortunate 
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localities  their  surplus  of  ability  and  pecuniar/ weight  with  odrantage  and 
honor  to  both  parties. 

'  On  the  character  of  the  gentlemen  who  will  be  invested  with  the  confi- 
dence of  the  people  as  members  of  the  Preservative  Society  will  depend, 
in  a  great  measure,  the  destinies  of  Ireland.  They  must  be  men — ^not 
ipere  talking  or  voting  machines — earnest  men  with  hearts,  and  rational 
men  with  heads,  having  brains  in  them  as  well  as  tongues — self-reliant 
men,  that  each  may  regulate  his  conduct  as  if  the  fate  of  the  national 
cause  rested  on  his  individual  exertions — not  vainly  confident,  that,  from 
the  highest  downward,  they  may  one  and  all  determinate  and  act  with  the 
concentrated  authority  of  a  body.  Men,  in  fine,  whose  personal  character 
will  secure  respect.  Caution  in  such  a  choice  is  indispensible  for  the 
credit  of  the  people,  lest  they  be  shamed  or  betrayed.  We  urge  these 
considerations  at  once,  because  we  know  that  another  step  in  advance  has 
been  resolved  on,  and  will  probably  be  announced  at  the  next  meeting  of 
the  association.  The  article  in  question  thus  concluded—"  The  hour  is 
approaching  which  will  test  us.  The  curtain  has  risen  on  the  fifth  act  of 
the  drama — shall  it  fall  to  hide  from  the  world's  scornful  gaze — the  dis- 
graceful sight  of  our  efforts  bafiled  through  our  own  weakness  and  crimi- 
nal folly ;  or  descend  amidst  the  applause  of  admiring  nations  upon  the 
sublime  spectacle  of  a  happy  and  emancipated  people — chanting  in  har- 
mony their  song  of  peace  and  bloodless  triumph  ?  Men  of  Ireland,  in 
your  own  banc's  is  the  issue." 

On  the  4th  of  September  a  meeting  of  the  association  was  held,  at 
which  Mr.  G'Connell,  Mr.  Ray,  Mr.  Steele,  and  Dr.  Gray  were  present 
Letters  enclosing  subscriptions  were  read  from  Judge  Doran^  of  Phila- 
delphia, enclosing  50/. ;  from  Boston,  enclosing  50/. ;  also  letters  from 
Albany  and  Bangor,  United  States.  Mr.  O'Connell  having  read  the 
letter  from  Bangor,  containing  one  hundred  dollars,  said—"  The  meeting 
at  Clontarf  will  take  place  on  the  8th  of  October.  The  chair  will  be 
taken  on  the  mound  raised  to  cover  the  bodies  of  the  danes  who  fell  in 
battle  there.  I  think  it  right  that  the  attention  of  the  association  should 
oe  drawn  to  the  present  state  of  the  repeal  question — to  the  prospect  of 
success,  and  the  means  of  achieving  it,  in  the  most  expeditious  manner. 
The  miserable  and  ludicrous  manner  in  which  the  session  closed — the 
paltry  trick  of  putting  a  speech  into  the  mouth  of  the  Queen,  containing 
indistinct  and  unfounded  charges,  has  had  its  natural  effect  on  the 
sensitive  Irish  mind.  I  have  received  more  letters  from  persons  desirous 
of  joining  and  taking  an  active  part  in  the  repeal  cause  within  the  last 
week  than  for  a  considerable  period  before." 

Before  proceeding  to  refer  more  particularly  to  that  speech,  he  should 
return  to  some  proceedings  that  took  place  before  the  meeting  to  which 
he  had  just  called  their  attention,  and  which  he  had  inadvertantly  passed 
over.  He  wished  first  to  call  the  attention  of  the  jury  to  the  circumstance 
that,  on  the  prorogation  of  parliament,  her  Majesty  delivered  a  speech 
from  the  throne,  which  had  reference,  amongst  other  matters,  to  the  ex- 
istence of  agitation  in  Ireland,  and  it  was  in  allusion  to  that  speech  that 
Mr.  O'Connell  used  the  observations  which  he  had  just  read.  Her  Ma- 
jesty among  other  matters  in  the  speech  from  the  throne,  expressed  her 
deep  concern  at  the  attempts  that^  were  made  to  stir  up   disaffection 
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«nioiig  her  Irish  subjects.  Having  read  an  extract  from  the  speech  from 
the  throne,  the  learned  Attorney  General  proceeded  to  say  that  it  was  de- 
lirered  on  the  26th  of  August,  and  on  the  28th  of  that  month,  her  Ma- 
jesty's speech  hairing,  in  the  meantime,  arrived  in  Dublin,  a  meeting  of 
the  association  was  held,  at  which  it  was  stated  that  the  forms  for  the 
establishment  of  the  arbitration  courts  would  be  ready  to  lay  before  the 
association  on  the  next  day,  the  29th  of  August,  to  which  the  meeting 
was  adjourned.  On  that  day  Mr.  O'Connell  gave  notice  of  a  motion  to  whic  h 
he  had  to  call  their  particular  attention — it  related  to  what  he  would  call  a 
counter  manifesto  to  the  Queen's  speech  which  had  just  arrived  in  Dublin. 
Mr.  O'Ccmnell,  on  that  occasion,  used  these  words — "  It  is  now  my  duty  to 
bring  the  objects  of  this  day's  meeting  under  the  attention  of  the  associa- 
tion here  present.  I  mean  to  move  that  it  be  referred  to  the  conunittee 
to  prepare  the  draft  of  an  address  to  be  laid  before  the  association, 
directed  to  our  fellow-subjects  in  every  part  of  the  universe;  those 
who  are  obedient  to  the  British  throne — stating  the  grievences  under 
which  the  people  of  Ireland  suffer,  and  the  course  which  they  deem  it 
pnidect  to  adopt.  The  committee  will  enter  into  the  details  of  all  those 
matters,  which,  in  myjudgment  justify,  and  not  only  justify,  but  demand 
the  continuance  of  the  present  agitation. 

We  have  been  accused  of  being  discontented,  and  we  plead  guilty  to  the 
charge,  if  guilt  it  can  be  called.  Yes,  Ireland  is  deeply  discontented,  and  it 
would  be  an  accusation  of  great  weight,  and  a  crinie  of  considerable  tuipi- 
tnde,  if  Ireland  was  discontented  wiU&t  an  adequate  reason.  It  is  my 
hnainess  to  show  it  to  the  public  and  to  the  universe,  for  foreign  nations 
have  their  eyes  upon  us,  as  well  as  the  inhabitants  of  these  realms.  It 
is  my  business  to  vindicate  the  faithfid  people  of  Ireland  from  any  guilt 
in  the  discontent  that  universally  prevails,  but  which  manifests  itself  in 
ao  peaceable  and  constitutional  a  manner.  We  are  accused  of  being  dis- 
affected. I  deny  and  spurn  the  accusation,  and  mark  it  with  this  epithet 
— ^it  is  as  false  as  hell.  We  are  not  disaffected.  We  make  the  consti- 
tntional  distinction  between  tiie  sovereign  on  the  throne  and  the 
minister  whose  act  it  is — the  sovereign  whose  name  is  used,  the  minister 
whose  responsibility  is  constitutionally  offered,  though  hitherto  practically 
jficry  useless.  But  it  has  its  merits.  It  separates  from  the  throne  any 
cindlitionof  that  anger  and  just  indignation  which  false  charges  always 
produce ;  and  it  has  the  effect  of  visiting  that  anger  and  indignation  on 
the  heads  of  the  base  ministers  that  would  dare  to  tradace  us.  In  order 
to  vindicate  the  people  of  Ireland — in  order  to  enable  them  to  decide 
what  course  they  shall  hereafter  take,  I  will  bring  before  the  association 
those  matters  of  importance  with  which  the  present  crisis  is  pregnant.  I 
will  endeavour  to  show  them  in  detail,  and  with  as  much  distinctness  as  I 
possibly  can,  the  state  of  the  Irish  people  at  the  commencement  of  the 
ute  session  of  parliament,  and  the  acts  of  that  session,  and  I  will  then 
direct  your  attention  to  our  future  prospects,  and  our  future  conduct." 
-  The  learned  Attorney-General  then  read  another  extract  from  the  speech 
of- Mr.  O'Connell  on  the  occasion,  which  related  to  the  plan  of  taking 
the[censusof  the  probable  constituencies  in  each  of  the  towns  that,  according 
to  his  plan,  would  have  a  right  to  return  members  to  an  Irish  parliament. 
He  had,  in  the  next  place,  to  call  their  attention  to  a  publication  in  the 
Pfw/newspaperof  the28th  of  August.  The  progress  of  the  conspiracy  having 
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been  carried  on  to  that  extent,  every  means  that  could  suggest  themselves 
to  the  minds  of  those  engaged  in  forwarding  it  were  resorted  to  in  order 
to  create  disaifection  among  the  inhabitants  of  this  country,  which  had 
been  raised  to  feelings  of  anger  against  those  who  were  called  their  Saxon 
oppressors.  The  people  had  been  taught  their  own  strength — they  were 
brought  together  from  great  distances  in  thousands,  and  taught  to  know 
the  reliance  they  might  place  on  themselves.  But  still  the  great  difficulty 
that  yet  remained  in  the  way  of  the  conspiracy  w«s  to  gain  over  the 
army.  He  had  already  read  extracts  from  speeches  of  Mr.  O'Connell, 
tending  to  excite  disaffection  in  the  minds  of  the  non-commissioned  offi- 
cers of  her  Majesty's  army,  by  drawing  distinctions  between  the  treat- 
ment they  received  and  that  of  the  same  class  of  officers  in  the  armies  of 
other  powers.  The  Attorney-General  then  read  an  extract  from  the  re- 
port of  the  Secret  Committee  of  the  House  of  Commons  after  the  rebel- 
lion of  1798,  showing  the  attempts  that  were  made  by  the  leaders  of  the 
United  Irishmen,  before  the  breaking  out  of  the  rebellion,  to  excite  di»» 
affection  among  the  King's  troops,  by  holding  out  tempting  offers  of  pro- 
motion to  the  non-commissioned  officers. 

The  learned  gentleman  said  he  would  now  call  the  attention  of  the  jury 
to  a  publication  in  the  Pilot  newspaper  of  the  28th  day  of  August.  It  was 
a  letter  addressed  to  the  editor,  and  signed  "  Richard  Power,  P.  P.**  It 
was  headed,  "  The  duty  of  a  Soldier."  The  document  was  a  long  one, 
and,  therefore,  he  would,  at  present,  only  read  portions  of  it,  although 
ho  intended  to  give  the  entire  in,|fcd£nce : — "  There  are  at  this  instant 
more  men  in  Ireland  who  understc./a  their  just  rights,  and  who  are  con- 
scious of  th.eir  power  of  asserting  them,  than  ever  existed  in  any  nation 
even  of  five  times  its  population.  There  are  three  millions  of  as  brave 
men  as  ever  trod  the  grass,  united  as  one,  (a  sufficient  number  to  conquer 
Europe)  ready  at  a  signal,  and  determined  to  die,  or  have  full  and  ample 
justice ;  and  yet,  I  don't  fear  to  assert  it,  there  is  not  one  man  amongst 
them  who  hopes  to  obtain  one  shilling's  worth  of  any  man's  property,  or 
who  intends  to  do  the  slightest  personal  injury  to  any  human  being  by 
joining  in  the  great  national  revolution,  upon  which  they  are  now  unadter- 
ably  determined.  This  is  the  highest  degree  of  political  training  to 
which  a  nation  ever  yet  was  brought.  It  is  a  condition  of  society  which 
no  man  ever  imagined  until  the  great  apostle  of  peaceful  agitation  has 
exhibited  it  to  the  astonishment  of  the  world.  This,  after  all,  is  not 
depriving  the  thief  of  his  physical  force,  but  creating  an  overwhelming 
force  which  he  dare  not  encounter ;  constructed,  however,  upon 
such  a  principle,  that  no  other  thief  can  use  it ;  its  animating 
principle  being  justice — peace,  if  possible — but,  peace  or  war,  justice. 
There  is  one  class  of  persons  whom  Mr.  O'Connell  has  not  taken  into  his 
school  in  his  lectures  upon  political  rights  and  duties,  but  who  have,  it 
seems,  profitted,  notwithstanding,  to  some  extent,  of  his  peaceful  doctrines 
— 1  mean  the  military.  Mr.  O'Connell  is  the  best  abused  man  in  the 
world,  his  motives  are  misconstrued,  his  objects  misrepresented,  his  cha- 
racter maligned,  his  person  insulted,  and  his  conduct  held  up  to  scorn — 
his  course  must  be  cautious.  1  f  he  touched  upon  this  subject  he  would 
be  cried  up  at  once  as  open  rebel.  It  would  be  said  that  he  wanted  to. 
corrupt  the  soldiery,  and  withdraw  them  from  their  duty.     It  would  be 
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pat  down  as  an  act  of  high  treason.  It  was,  therefore,  consumate  wisdom 
on  liis  part  never  to  have  alladed  to  it.  His  system  cannot  be  perfect, 
Jicwever ;  it  will  not  embrace  every  class  through  whose  agency  an 
of^ressed  and  plundered  people  can  create  for  themselves  a  wise,  just,  and 
impartial  government  without  bloodshed,  rapine,  or  any  species  of  crime, 
unless  the  soldiery  are  instructed  in  their  consci^itions  duties.  The  very 
life  and  soul  of  a  soldier  is  to  die  for  his  duty — let  the  brave  soldier, 
therefore,  know  his  duty,  and  he  will  die  to  perform  it;  but,  as  he  every 
day  of  his  life  dares  death,  he  would  die  before  he  would  exceed  it. 

My  present  purpose  is  to  explain,  as  clearly  as  1  can,  what  that  duty 
is,  I  cannot  be  suspected  of  corrupting  the  soldiery,  or  bringing  them 
OTer  to  second  any  views  of  my  own;  I  can  have  no  political 
object,  no  ambitious  projects,  1  took  the  oath  of  aUegiance, 
and  I  shall  adhear  to  it  to  my  death,  and  my  position  in  society  is 
immoveably  fixed.  I  can,  therefore,  have  no  other  object  but  to  state 
the  truth;  and  as  truth  and  justice  must  ever  go  hand  in  hand,  to  make 
the  statement  of  the  true  doctrine  on  this  point  subservient  to  universal 
justice  as  far  as  it  may.  1  do  not  presume  to  be  an  authority  on  this 
most  grave  and  important  subject,  but  stating  this  publicly,  what  I  con- 
ceive it  to  I e  the  true  doctrine  regarding  it,  I  am  open  to  correction.  I 
call  upon  my  fellow  clearg}'men,  whose  duty  it  is  to  be  accurately 
informed  on  it,  and  to  communicate  that  information  to  all  whom  it  may 
concern,  to  set  me  and  the  public  right  when  I  may  have  erred  I  am 
sore  many  of  them  will  be  found  to  do  so  if  I  go  wrong.  A  soldier  is 
is  a  person  who  hires  himself  to  a  government  for  the  purpose 
of  slaying  his  fellow-men.  He  does  not  carry  destructive  weapons  for 
hanting  down  wild  beasts  or  butchering  sheep  or  oxen.  No  ;  expressly 
and  distinctly,  it  is  to  kill  his  own  fellow-creatnres.  Viewed  solely  in 
this  light,  every  feeling  of  our  nature  recoils  with  horror  from  the 
profession  of  a  soldier,  and  yet  the  true  soldier  is  a  manly,  generous;  and 
noble  fellow,  but  his  duty  and  his  object,  it  is  true,  is  to  slay  his 
fellow  man;  but,  then,  he  is  no  cut-throt  or  orangeman.  He 
would  sooner  be  the  victim  oi  either  than  stain  his  high  character  with 
the  crime  of  the  one  or  the  infamy  of  the  other.  He  is  not  the  ready 
tool  of  a  bloody-minded  tyrant,  who  would  employ  him  to  cut  down  the 
unarmed  and  defenceless.  He  would  sooner  stand  to  be  shot  at  than  be 
converted  into  a  murdering  man-butcher  by  any  such  horrible  mis- 
creant. 

'*  Having  said  thus  much  upon  what  is  not,  I  now  come  to  state  what  is 
Uie  duty  of  a  soldier.  It  is  his  duty  to  fight  against  the  enemies  of  his 
coimtry,  armed  for  attack,  or  armed  and  forewarned  for  defence.  This  is 
the  sum  and  substance  of  his  duty  ;  if  he  is  ever  employed  for  any  other 
purpose,  he  is  not  bound  to  obey ;  but  to  this  duty  he  is  bound  to  devote 
eveiy  energy  of  his  mind  and  body  in  life  and  death.  In  action  the 
«ddier  is  to  have  no  will  of  his  own.  It  is  the  right  and  duty  of  his 
commanding  officer  to  point  out  what  he  is  to  do.  It  is  his  duty  to  do  it  or 
die^ — not  only  as  a  matter  of  personal  bravery,  but  as  a  conscientious  duty 
before  God,  he  is  bound  to  give  up  all  thought  of  self-preservation — all 
feelings  of  humanity  towards  the  enemy  (not,  however  to  the  extent  of 
unnecessary  cruelty)  to  weaken  and  destroy  the  adversary  in  every  way 
in  his  power,  and  even  when  he  sees  that  his  own  death  is  inevitable,  to  sell 
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his  ]if«  as  dear  as  he  can.  War  hein'g  once  legitimately  proclaimed,  the- 
soldier  is  a  mere  instiiiment  in  the  hands  of  the  government  of  his 
countnr,  to  he  employed  hy  the  general  placed  over  him  for  the  destruc- 
tion of  the  enemy,  and,  whatever  intellect  he  possesses,  he  is  only  to  use 
to  carry  into  effect  the  commands  of'^those  in^authority*oTer  him.  It 
will  he  said  that  this  is  a  degrading  and  dehasing  condition  to  place 
rational  heings  in,  who  are  all  accountahle  for  their  actions,  and  many  of 
whom  may  he  as  intelligent  and  as  enlightened  as*theVery  general  whom 
they  are  thus  hlindly  required  to  ohey ;  hut  the  strength  and  effectiveness 
of  an  army  is  ever  in  proportion  to  the  extent  to  which  this  spirit  pervades 
the  whole  mass — men  and  oflScers  and  men.  Prompt,  cheerful,  ai*d 
determined  resolution  to  carry  the  commanding  officer's  orders  into  effect 
is  the  whole  secret  of  military  discipline — on  it  alone  depends  victory — 
it  will  tell  almost  against  any  odds,  and  it  is,  therefore,  that  it  is  a  moral 
duty  in  a  just  cause." 

''  This  is  the  full  extent  to  which  the  unreflectiDg  mecbanieal  ohedience 
required  from  the  soldiery  can  he  carried.  It  is  ahsolntely  imposihle 
that  any  human  authority  could  exist  on  earth  which  could  absolve  any 
man,  in  any  condition  or  profession,  from  the  moral  responsibility 
which  attaches  to  every  rational  being.  The  soldier,  like  every  other 
man  who  hires  himself  for  any  particular  business,  if  required  to  go 
beyond  it,  is  not  bound  to  obey ;  if  it  ceases  to  be  legitimate,  he 
is  bound  not  to  obey.  The  soldier  is  bound  to  fight  against  the  enemies 
of  his  country  in  a  just  war ;  this  is  his  sole  duty,  this  is  his  only 
obligation;  if  commanded  to  do  any  thing^else  he  is^not  bound  to^obey, 
and  if  he  did  obey  with  arms  in  his  hands,  when  required  to  do  anything 
unbecoming  a  soldier,  I  would  call  him  not  oiily  a  base  slave  but  an 
arrant  coward.  U  the  government  to  which  he  has  engaged  his 
services  as  a  soldier  should  be  so  iniquitous  as  to  enter  upon  a  war  of 
plunder  or  unjust  oppression  against  an  unoffending  people,  he  should 
die  before  he  would  participate  in  such  a  horrible  crime.  No  supposed 
obligation,  no  imaginary  duty  would  justify  or  excuse  him;  before 
God  and  the  world  he  would  be  a  robber  and  a  murderer  if  he  advanced 
one  step  in  obedience  to  any  human  being  for  such  a  wicked  purpose. 

*'  But  here  arises  the  embarrassing  difficulty  to  the  brave  and  honest 
soldier.  If,  believing  the  government  that  would  be  so  depraved  as  to 
engage  in  such  a  war  would  be  sure  to  treat  its  own  soldiery  with  as  great 
barbarity  as  it  would  the  offending  people  whom  it  would  destroy,  the  ser- 
vice would  be  iniquitous;  he  disobeys,  he  is  put  down  as  a  coward. 
If  he  fights  he  is  a  murderer,  and  this  to  be  sure  is  a  hard  case;  but, 
why  should  a  soldier  talk  of  a  hard  case  ?  If  he  be  that  sort  of 
milk-and-water  kind  of  thing  that  would  sit  down  to  bemoan  his 
unhappy  fate,  what  business  had  he  with  the  profession  of  soldier. 
If  he  will  not  rob  will  not  the  brave  and  honest  fellow  who  would 
disobey  such  pirates  be  tried  by  court-martial  and  shot  at  the  drum  head  ? 
Who  will  then  dare  to  call  him  a  coward  ?  Why  nothing  but  the  fear  of 
this  would  ever  make  him  take  chance  of  escaping  amongst  the  gang  of 
robbers  who  would  obey  ;  and  then  who  is  the  real  coward  ?  Clearly, 
the  man  who  would  take  chance  to  escape  [asj[thej  murdering  thief, 
r»urely  not  he  who  would  die  sooner  than  be  such  a  villain.  The  . 
fate   of  such   a   fine   fellow  would,  no  doubt,  be  melancholy.     There 
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is  DO  bravi8  or  generous  man  living  who  would  not  shed  the  tear 
of  waum  sympathy  over  his  honored  grave.  He  himself  would  be  the 
onljr  man  who  would  stand  unmoved  when  the  instruments  of  death 
wonld  be  pointed  at  him ;  his  very  murderers  would  shudder  at  their 
own  crime,  while  the  blessings  of  all  that  is  good  and  virtuous  on  the 
earth  would  follow  his  brave  and  manly  soul  before  the  throne  of  that  God 
whom  alone  he  could  be  made  to  fear  and  obey^  but  whom^  upon  that 
occasionrat  least,  he  would  have  no  cause  to  dread.  I  do  not,  of  course, 
mean  to  make  any  practical  application  of  this  doctrine  to  the  actual  state 
of  this  or  any  other  country  at  the  present  moment.  I  put  it  forward 
solely  as  an  adjunct  to  Mr.  O'ConneU  s  general  theory  of  peaceful  ap^ita- 
tion.  which  Would  bring  about  every  amelioration  in  the  condition  of 
mankind,  by  instructing  every  class  of  the  community  in  the  moral  du- 
ties they  owe  to  each  other.  The  mUilarv  have  been  in  all  ages  the  most 
powerful  class ;  when  ignorant,  depraved,  and  blood-thirsty,  they  have 
iuTariably  been  employed  for  the  plunder  and  oppression  of  men  ;  when 
intelligent,  moral,  and  generous,  they  have  ever  been  the  protectors  of  the 
people ;  the  -defenders  of  their  liberties ;  the  scourges  of  their  tyrants  ! 
1 1  is,  therefore,  essential  that  they  should  be  included  in  the  grand  scheme 
for  the  universal  regeneration  of  mankind  by  intlelectual  iustruticon  alone. 
If  this  short  notice  of  this  extremely  important  subject  should  contribute 
to  bring  imder  general  discussion,  it  will  be  doing  good  service.  If 
oay  one  differ  from  my  views  regarding  it,  I  shall  be  glad  to  have  his 
reasons.  I  undertake  to  go  fully  with  him  into  it,  and  to  define  and  to 
demonstiate  the  moral  duty  of  the  soldier  under  all  possible  circumstances, 
in  peace  and  war  ;  at  home  and  abroad.  As  a  beginning,  to  mark  out 
those  two  or  three  prominent  points,  about  which  there  can  be  but  little 
raticmal  controversy,  is,  perhaps,  quite  enough,  believe  me,  dear  sir,  very 
faithfully  yours,  Richakd  Power,  P.P.,  Kilrossenty,  18th  August,  1843." 
Now,  be  thought  there  was  no  misunderstanding  that  publication.  In 
the  early  part  it  alluded  to  the  effect  created  by  the  vast  [^umbers  of  per- 
sons wluch^the  system  had  brought  together,  and  then  spoke  of  the  over- 
wbdming  force,  animated  by  the  principle  of  justice,  which  was  to  be 
obtained  by  peace,  if  possible,  bnt»  peace  or  war,  justice ;  and  after  thus 
uneqairocally  alluding  to  physical  means,  it  spoke  of  those  Wews  of  duty 
whii^  should  direct  the  soldiery.  If  the  government  were  to  act  on  the 
same  principle  of  the  late  government,  which  had  declared  that  civil  war 
wooU  be  preferable  to  the  concession  of  repeal,  and  in  the  event  of  an 
ontbieak  of  the  organized  masses,  if  the  goverment,  for  the  protection  of 
the'loTsl  subjects  of  the  crown,  commanded  the  assistance  of  the  military 
the  soldiers  were  distinctly  told  they  were  not  to  obey.  The  principles  of 
tbe  militanr  being  thus  tampered  with,  it  was  expected  that  uiider  the 
directioii  of  tbeir  seijeants,  they  would  "  pronounce,*'  as  it  was  called, 
jast  as  the  aimv  had  done  in  Spain.  He  had  already  called  attention  to 
the  proceedings  at  a  meeting  of  the  association  on  the  4th  of  September. 
On  that  occasion  Mr.  O'Conncll  made  a  speech,  in  which  he  said — "  I  want 
•o  lerolocion,  or  if  any,  only  a  return  to  former  times ;  such  a  revolution 
it  1782  or  1829 — a  bloodless,  stainless  revolution — a  political  change  for  the 
Wuer.  Bat  who  can  tell  me  that  we  have  not  sufficient  resources 
iiemawiSticr^  even  if  our  present  plans  should  be   defeated  ?     The  people 
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of  Ireland  might  increase  the  potato  culture,  and  leave  the  eutiie 
harvest  of  Ireland  uncut.  What  would  he  the  remedy  for  that  ?  Who 
will  tell  me  that  the  rej)ealeTS  of  every  class  might  not  totally  give  up 
the  consumption  of  exciseahle  articles.  I  throw  out  these  things  mereljr 
to  show  that  if  the  diaholical  attempt  to  create  hloodshed  should 
succeed,  still  the  people  would  not  he  deprived  of  their  resources, 
and  the  means  of  vindicating  their  cause.  But  of  course  I  do  not 
suggest  them.  The  harvest  is  now  cut.  I  speak  the  day  after  the  fair, 
and  therefore  with  particular  safety.  The  resolution  for  the  non-con- 
sumption of  exciseahle  and  customary  articles  is  not  proposed  at  pre- 
sent ;  it  is  reserved  for  a  grater  emergeuy ;  hut  I  am  far  from  saying 
that  it  may  not  he  proposed,  and  I  will  shrink  from  nothing."  Such 
was  the  legal,  the  constitutional  mode,  hy  which  Mr.  0*Connell 
contemplated  the  accomplishment  of  the  objects  he  had  in  view.  Tha 
plan  thus  proposed  was  the  precise  plan  which,  in  1797,  was  projected  for 
the  embarrassment  of  the  government.  It  appeared  that  the  parties  had 
studied  the  history  of  the  Irish  rebellion  in  1798,  and  were  acting  on 
the  very  principles  of  the  patriots  of  that  day,  as  they  were  called.  Mr. 
O'Connell  proceeded  to  say — "  We  have  at  present  in  preparation  two 
separate  and  distinct  plans.  The  first  is,  to  arrange  the  constituency  in 
such  a  manner  that  if  the  Queen  be  pleased,  in  six  weeks,  to  issue  writs 
calling  a  new  parliament  in  Ireland,  she  might  be  able  at  once  to  direct 
them  to  the  proper  constituencies.  The  scheme  of  the  Irish  parliament 
will  very  soon  be  circulated  in  print.  I  wish  to  work  out  this  plan  in  all 
its  details,  before  I  form  the  council  of  300.  What  I  am  now  doing  and 
the  Preservative  Society  are  totally  separate,  distinct  and  unconnected ; 
and  though  one  will  follow  the  other,  they  are  not  cause  and  effect — they 
are  separate  and  distinct  parts  of  my  plan."  The  Preservative  Society 
here  alluded  to  was  the  intended  convention  of  three  hundred  persons 
from  those  several  places  which  were  to  be  represented  in  the  Irish  Par- 
liament. To  get  rid  of  the  character  of  delegates,  and  to  escape  the  pro- 
visions of  the  convention  act,  the  qualification  for  each  member  of  the 
society  was  to  be  the  payment  of  ICOl.  and  Mr.  O'Connell  to  ask  the  300 
persons  to  dine  with  him,  as  if  it  were  possible,  by  any  such  contrivancen 
to  deprive  such  an  assemblage  of  its  true  character.  Indeed  it  was  im- 
possible to  say  to  what  length  these  parties  might  have  gone  if  they  had 
not  been  checked. 

He  would  now  call  attention  to  another  publication  in  the  Pilot  of  the 
6lh  of  September.  It  was  a  publication  from  Mr.  Barrett  himself  on  the 
subject  of  the  army.  It  was  headed  '^  The  Irish  in  the  English  army — Mr. 
O'Callaghan's  letters."  It  said  that  if  the  press  did  not  interfere  t)ier& 
would  be  no  bounds  set  to  the  persecutions  of  the  private  soldier,  and  after 
alluding  to  the  "  secret  of  the  composition  of  the  army,"  it  embodied 
this  extract  from  Mr.  0'Callaghan*s  book : — '*  It  is  difficult  to  perceive, 
even  independent  of  the  circumstance  of  so  many  of  the  military  being 
known  repealers,  how  the  great  mass  of  our  army  can  be  reckoned  on  to 
uphold,  at  the  expense  of  their  own  as  well  the  people's  cause,  the 
supremacy  of  an  oligarchy,  whose  generosity,  gratitude  and  tenderness  to 
the  soldiery  for  so  doing,  consist  of  promotion  to  commissions  only  for 
the  rich,  the  mangling  lash  to  the  bleeding  back,  and  such  merciless 
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drillings  as  have  caused  poor  Private  M'Manus  to  drop  down  dead,  and 
Private  George  Jubce  (a soldier  of  acknowledged  good  character),  to  send, 
in  desperation,  a  bullet  through  A  Jjutaut  Robertson  Mackay  s  body."  Mr. 
Barret  had,  to  the  best  of  his  ability,  taken  care  that  this  penny  publication 
shoold  be  brought  under  the  notice  of  the  army  through  the  instrumen- 
tality of  his  paper,  which  he  hoped  would  be  found  in  every  soldier*s 
knapsack.  The  views  taken  by  government  with  respect  to  the  state  of 
agitation  upon  the  26th  of  August  appeared  clearly  in  her  Majesty's 
speech  delivered  in  parliament  that  day.  It  had,  however,  no  eflect,  as 
it  might  have  been  hoped  amongst  the  members  of  the  so-called  ''  Loyal" 
National  Repeal  Association. 

On  the  10th  of  September,  there  was  another  multitudinous  meeting. 
It  took  place  at  Loughrea.  At  that  meeting  Mr.  O'Connell,  Mr.  Steele, 
Dr  Gray,  and  Mr.  Barrett  were  present.  The  rain,  however,  happened 
to  set  in  in  the  morning,  and  Mr.  Barrett,  in  his  paper,  states  that  it  had 
the  effect  of  shortening  the  proceedings  of  the  assemblage,  whose  over- 
whelming numbers  had  been  fully  disclosed.  At  the  meeting  in  the 
morning,  Mr.  0*Connell  did  address  the  multitude  and  said — "  I  regret 
that  the  state  of  the  weather  will  compel  me  to  narrow  ihe  expression  of 
my  gratitude  in  the  smallest  space.  We  know  there  is  high  authority  for 
raying  that  it  rains  on  the  just,  as  well  as  the  unjust.  I  would  wish  to  lay 
before  you  the  outpouring  of  my  heart  at  the  splendid  spectacle  of  to-day ; 
bat  I  cannot  dwell  on  that  subject  of  congratulation.  I  cannot,  however, 
avoid  saying  that  Connaught  is  doing  well,  right  well ;  Connaught  is  exhi- 
biting a  right  noble  spirit ;  it  is  shoviing  a  glorious,  a  right  glori- 
ous determination.  Connaught  is  determined  that  Ireland  shall  be  free. 
Oh!  what  a  majestic  spectacle  have  I  witnessed  to-day,  the  peasantry  of 
serenJ  counties  coming  together  in  merriment  and  heart-felt  kindness, 
and  conducting  themselves  towards  each  other  with  all  that  kindness  and 
courtesy  of  what  are  called  the  higher  orders ;  higher  orders  !  Bah  !  they 
ought  to  imitate  the  conduct  of  their  humbler  and  honester  fellow-citizen. 
I  have  to  day  with  me  a  bold  peasantry,  and  physical  power  sufficient  to 
achieve  the  greatest  revolutions,  if  force  were  to  be  used  ;  but  yet,  this 
great  meeting  Ls  as  submissive  as  gentle,  and  tranquil  as  it  an  assembly 
of  the  youngest  persons  met  for  merriment.  A  finer  spectacle  than  I  met 
to-daj  I  never  saw."  Mr.  O'Connell  concluded  by  saying — "The  Saxon 
stiamger  shall  not  rule  over  Ireland.  If  shall  belong  to  the  Irish,  and  the 
Irish  shall  have  Ireland.  I  will  not  detain  you  longer ;  may  every 
hmaan  proq»erity  attend  you;  aye,  the  blessing  of  God  light  on  you  : 
vkj.  temperate,  generous,  affectionate  friends.     You  shall  have  liberty." 

At  the  dinner,  Mr.  Barrett,  in  answer  to  a  toast  which  was  given, 
*Thc  People,"  made,  amongst  others,  the  following  observations — 
"There  is  in  the  organisation,  the  numbers,  the  nature  of  the  country, 
ind  the  spirit  of  the  people  at  this  moment,  in  their  sense  of  wrong  and 
lofB  of  right,  in  their  deep  conrictiou  of  all  that  would  be  lost  by  defeat 
md  won  by  victory,  a  mighty  power  which  would  defeat  the  calcula- 
tions  and  manoeuvering  of  military  tactics ;  and  that,  great,  admired, 
nd prominent  as  we  are  now  in  the  arts  of  peace,  if  driven  to  it  this  people 
would  be  foimd  still  more  astonishing  in  military  valour,  and  that  prowess 
which  would  render  their  outbreak  irresistible  and  their  country."     Mr. 
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O'Connell  at  the  same  same  dinner  stated  amongst  other  matters."  "They 
liad  but  one  arrow  in  the  quiver.— but  one  stone  unflung — but  one  trick 
untried,  and  out  they  brought  the  Queen.  All  Europe  was  to  be  aston- 
ished by  the  splendour  of  her  speech  against  Ireland— Oh  !  what  a  trick 
it  was.  It  was  worse  than  a  scolding  match  between  two  fisherwomen  in 
Billingsgate.  The  fisherwomen  gives  her  colleague  the  power  of  reply; 
and  if  she  calls  her  by  ugly  names  she  is  obliged  to  wait  to  hear  them 
retorted ;  but  the  government  had  all  the  scoldin*  on  one  side.  It  was 
an  unfair  advantage  that  Judy  took  of  us."  This  was  the  manner  in 
which  the  Queen's  speech  was  spoken  of  by  Mr.  O'Connell,  "  When 
they  talked  of  beating  us  we  were  ready  with  our  shillelags.  If  they  will 
give  us  fair  play  here  at  scolding  I  am  ready  for  them."  Upon  the  12th 
of  September  a  meeting  took  place  at  the  association,  at  which  Dr.  Gray 
said  he  had  been  commissioned  by  the  committee  of  arbitration  to  state 
that  circulars  had  been  forwarded  to  the  repeal  wardens  and  clergy  in 
various  districts,  and  that  deeds  of  submission,  forms  of  award,  Sec.,  were 
ready  to  be  sent  down  to  the  country  us  soon  as  the  arbitrators  were 
appointed." 

At  the  same  meeting  Mr.  O'Connell,  in  reference  to  these  arbitration 
courts,  said  that  the  great  object  "  was  to  supersede  altogether  the  neces- 
sity of  the  people  appealing  to  the  magisterial  authorities  constituted  by 
law."  That  was  the  declaration  made  by  Mr.  O'Connell  —that  his  object, 
and  the  object  of  the  association  was  to  usurp  the  prerogative  of  the 
crown,  by  superseding  those  tribunals  which,  by  the  authority  of  the 
crown,  and  the  law  of  the  land,  had  been  established  for  the  administra- 
tion of  justice.  He  had  already  stated,  in  a  former  part  of  his  address, 
that  it  was  on  the  29th  or  30th  of  August  (the  Queen's  speech  having 
arrived  in  Dublin),  that  Mr.  O'Connell  gave  notice  of  a  counter  mani- 
festo, in  the  shape  of  an  address  to  the  subjects  of  the  British  crown  in 
every  part  of  the  world,  stating  the  grievances,  or  the  alleged  grievances 
under  which  Ireland  laboured,  and  also  stating  the  means  by  which  those 
grievances  were  to  be  remedied.  Now,  this  was  not  the  place  or  the 
occasion  for  entering  into  a  discussion  as  to  what  are  called  the  grie- 
vances of  the  country.  It  was  not  for  the  court  or  the  jury  to  decide 
or  to  consider  whether  such  things  did  exist  ;  their  duty  was  to  consider 
whether  the  course  taken  by  those  parties,  charged  with  conspiracy  was  a 
legal  course  for  the  purpose  of  carrying  out  their  object ;  and  the  counter 
manifesto,  which  was  brought  forward  at  the  association  on  the  13th  of 
September,  contained  on  the  face  of  it,  that  there  was  no  hope  of 
obtaining  redress  of  those  grievances  from  the  British  parliament  by 
any  legal  or  constitutional  means  ;  and  the  mode  in  which  they  were  to 
be    remedied  was   pointed    out   in  language    not  to  be   misunderstood. 

He  would  read  the  concluding  passage  of  this  address :  '  Lastly,  to 
crown  all,  they  conclude  the  session  with  a  speech,  which  they  cause  the 
Queen  to  pronounce — of  course  the  ministers'  speech,  full  of  sound  and 
fury,  giving  us  for  all  relief  and  redress,  for  all  conciliation  and  kindness, 
the  absurdity  of  ministerial  assertion,  and  the  insolence  of  half  whipt 
ministerial  anger.  Fellow  subjects  I  our  case  is  before  you  and  before  the 
world..  Grievances,  such  as  the  Irish  people  endure,  no  other  country  has 
ever  suffei'ed.  Insults  such  as  are  oftered  to  us  were  never  afflicted  on 
any  other.     There  is  one  consolation  :  it  is  admitted  by  all,   and    is   as 
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clear  as  the  noon-day  sun,  that  unless  we  redress  ourselves  we  can  have 
no  succour  from  any  other  quarter ;  but  we  suffice  for  ourselves  and  our 
country,  we  suffice  for  the  repeal.  We  expect  nothing  from  England  or 
Englishmen,  from  Scotland  or  Scotchmen.  In  each  of  those  countries 
the  benevolent  few  are  oveipowertd  by  the  anti-national  antipathy  to 
Ireland,  and  the  virulent  bigotry  against  the  Catholic  religion  of  the  over- 
whelming majority  of  both  England  and  Scotland.  The  present  parlia- 
ment has  been  packed  with  the  aid  of  the  most  flagitious  bribery  to 
oppress  and  crush  the  Irish  nation.  From  them  there  is  neither  redress 
nor  even  hope.  But,  Irishmen,  we  suffice  for  ourselves.  Stand  together — 
continue  together — in  peaceful  conduct — in  loyal  attachment  to  the  throne 
— in  constitutional  exertion,  and  in  none  other.  Stand  together  and 
persevere,  and  Ireland  shall  have  her  parliament  again.  Such  are  the 
words  we  address  to  our  fellow-subjects  all  over  the  globe." 

That  address  met  with  the  imanimous  approbation  of  the  association, 
so  that  it  would  be  seen  he  distinctly  stated,  and  the  association 
who  adopted  the  report  pronounced,  that  they  had  no  hope  of  redress 
from  parliament ;  that  they  had  sufficed  for  themselves,  to  whom  only 
they  should  look  for  redress.  It  was  true  he  omitted  to  state  what  the 
constitutional  mode  was  by  which  he  proposed  to  remedy  those 
grievances ;  but  who  could  doubt,  when  he  threw  over  board  parliament, 
and  told  the  people  to  look  to  themselves,  that  his  suggestion  had 
amounted  to  physical  force  ?  The  mode  in  which  the  Irish  weie  to 
redress  themselves  was  he  thought  pointed  out  a  little  more  un- 
equivocally at  the  next  monster  meeting  that  took  place ;  for  day  by 
day,  as  they  proceeded  in  the  history  of  this  conspiracy,  the  pretexts  on 
wbich  those  meetings  were  held,  and  the  objects  of  liiem  ceased  to  be 
concealed.  The  next  meeting  was  held  in  the  county  of  Galway,  at 
Clifden,  on  the  17th  day  of  September,  four  days  after  the  meeting  of 
the  assocnitioz]  to  which  he  had  refeiTed.  Dr.  Gray,  who  was  present 
on  the  occasion,  described  the  horsemen  who  attended  as  "  troops  of  pea- 
sant cavalry,"  who  were  commanded  by  farmers  with  repeal  cards  in  their 
hats,  on  which  were  recorded  tho  victories  of  the  Irish  people  at  several 
battles.  At  that  meeting  Mr.  O'Connell  said,  "  I  had  no  doubt  at  all 
that  the  women  of  Connemara  were  as  handsome  and  modest  looking  us 
any  in  the  world ;  that  opinion  has  been  abundantly  confirmed  by  the  beau- 
teous scene  I  have  beheld  to-day.  But  I  came  here  to  make  an  experi- 
ment on  the  men.  I  want  to  know  whether  you  are  not  as  brave  and  as 
Irish  as  the  rest  of  the  nation  ?  I  want  to  know  whether  you  are  as  honest, 
as  true,  as  faithful  as  the  rest  of  your  countrymen  ?  I  want  to, know 
•  whether  you  don't  hale  Saxon  tyrany  as  much  as  the  natives  of  other  parts 
of  Ireland  ?  I  want  to  know  whether  you  do  not  feel  the  evils  of  mis- 
government  as  much  as  the  peoj>le  of  any  other  part  of  Ireland  ?  In  ano- 
ther part  of  the  same  speech,  he  said,  "  You  have  no  commerce,  aud 
where  are  your  manufactures  ?  Oh  !  you  have  no  manufactures.  Wh\  ? 
Because  Ireland  is  governed  by  Saxons  and  not  by  Irishmen.  NViU 
yon  join  me  in  giving  Ireland  to  the  Irish  ?"  This  was  addressed  to 
the  assembled  thousands  by  the  chairman  of  the  committee  who  framed 
the  report  to  which  he  already  alluded,  and  who  said  that  the  people  had  no 
hope  from  parliament;  that  they  were  to  redre^ss  themselves.  He  did  not  tell 
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the  misguided  people  that  if  commerce  and  manufactures  did  not  flourish  ifi 
this  country,  as  they  did  in  England,  it  was  caused  hy  the  pernicious  sys- 
tem of  agitation  which  disturbed  Ireland.  He  did  not  tell  them  that  the 
reason  of  English  capital  not  being  employed  in  Ireland  was  the  insecurity 
of  life  and  property  in  that  country.  He  did  not  tell  them  that  if  Ire- 
land had  not  as  much  commerce  and  manufactures  as  the  sister  country, 
there  was  no  person  to  whom  they  owed  that  circumstance  more  than  to 
himself.  Further  on,  in  the  same  speech,  Mr,  O'Connell,  said  :  '*  Will 
you  join  me  ?  My  experiment  is  satisfied,  and  I  can  now  tell  the  rest 
of  the  three  provinces  that  Connemara  is  as  determined  as  they  are ; 
you  cannot  be  more  so,  my  friends.  If  the  battle  were  to  be  fought,  I 
know  you  would  be  in  the  front  rank,  but  there  would  be  as  brave  hearts 
and  as  ready  hands  by  you.  But  the  battle  of  Ireland  is  a  peaceable 
battle,  and  there  is  no  occasion  for  warfare.  There  is  no  occasion  for 
hostility.  I  will  keep  you  out  of  danger,  and  conduct  you  in  the  con- 
stitutional way  of  the  law  and  national  exertion.  Yes,  if  it  were 
necessary  for  me  to  call  out  your  force  in  battle,  I  am  sure  there  is  not 
a  man  of  you  who  would  not  come  again  on  the  day  I  asked  him.  I 
know  it,  and  I  will  tell  you  why  it  is  unnecessary,  because  your  enemies 
know  it  as  well  as  I  do.  Force  and  violence  are  not  to  be  used.  If  the 
time  for  using  force  should  come,  there  is  one  here  will  tell  you  that 
the  time  has  come.  Yes,  because  you  know  I  never  will  tell  you,  until 
your  enemies  attack  you ;  and  if  they  do,  I  will  tell  you,  and  woe  to  those 
who  dare  attack  you."  At  the  dinner  which  took  place  upon  the  same  day, 
Mr.  0*Conneirs  observations  were  not  of  a  very  equivocal  kind.  He  said — 
"  I  have  demonstrated  that  I  have  more  men,  more  men  of  a  fighting  age 
(why  should  I  not  use  that  word)  ready  to  stand  by  their  country  than  ever 
evinced  that  determination  before  I  say  to  England  we  will  use  no 
violence — we  will  make  no  attack — we  will  reserve  our  force  for  defence  ; 
but  attack  us  if  you  dare.  What  is  the  answer  ?  We  do  not  intend  to 
attack  you,  and  you  need  not  set  us  at  defiance.  My  reply  is  the  school- 
boy's— thank  you  for  nothing  says  the  gallipot.  But  then  they  say  how 
can  you  carry  repeal  ?  If  you  take  a  single  additional  step  we  will  go  to 
law  with  you.  My  answer  is  that  I  am  an  old  lawyer,  and  the  proverb 
says  you  can't  catch  old  birds  with  chaff;  and  they  are  not  able  to 
to  beat  an  old  lawyer  with  chaff;  at  all  events  I  set  your  chaff  a 
defiance,  and  will  take  the  next  step  in  spite  of  you.  We  are  appointing 
men  to  act  as  arbitrators  in  the  room  of  the  magistrates  who  were  struck 
off,  and  those  who  are  left  in  the  commission,  who  are  infinitely  worse* 
Last  year  Goulbum  took  off  the  duty  on  arbitration  as  if  he  actually  had 
seen  what  was  coming."  Mr.  O'Connell  further  said — "  Do  they  think 
they  will  catch  an  old  bird  with  chaff  ?  You  will  see  in  the  newspapers  a 
report  of  the  first  court  of  arbitration  which  will  sit  on  Friday  next.  Dr. 
Gray  in  the  chair.  It  will  sit  every  Friday  afterwards.  They  will  spread 
through  the  country.  We  have  had  a  number  of  applications  for  the 
establishment  of  courts  in  various  parts  of  Ireland,  and  I  am  convinced 
that  it  will  work  well.  Disputes  which  now  fester  and  rankle  in  a  village 
will  be  settled  amicably.  It  will  spread  further.  I  will  apply  the 
principle  to  a  higher  class  of  cases.  We  will  appoint  arbitrators  for 
every   thing  the  people   may  choose,  and  I  trust  before  I  am  twelve 
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months  older  to  take  half  the  business  out  of  the  superior  courts.  This 
ik  lajing  the  basis  of  a  judicial  system,  and  above  all  it  is  safe ;  I  defy  all 
the  crown  lawyers  to  find  a  flaw  in  the  plan." 

Mr.  O'Connell  further  said — "  We  are  to  have  an  association  which  is 
to  meet  by  chance  in  Dublin^  I  hope  before  the  year  closes,  but  at  all 
events  I  am  sure  early  in  the  next.  Three  hundred  gentlemen  will  find 
themselves  together  in  Dublin  by  one  accident  or  another.  The  news- 
papers have  described  how  this  is  to  be  done.  I  never  take  advice  from 
newspapers  in  matters  of  law.  I  am  glad  to  take  facts  from  newspapers, 
and  1  am  happy  to  say  that  no  countiy^  in  Europe  has  a  more  honest  and 
powerlbl  press  than  we  have  in  Ireland.  One  thing  that  shows  we  are  in 
the  right  road  is  the  amount  of  talent  possessed  by  the  liberal  press,  but 
I  will  not  take  my  law  from  them.  Without  going  iuto  the  Convention 
Act,  or  any  other  act,  I  say  at  the  time  I  have  stated,  we  shall  have  three 
hundred  gentlemen  assembled,  ready  to  enter  into  immediate  negociation 
with  the  British  minister,  to  show  him  the  state  of  Ireland — to  show  him 
cor  farther  resources — to  show  him  that  we  could  paralyze  the  entire 
staOe,  and  that  it  would  be  done  by  nothing  but  sowing  more  potatoes, 
and  leaving  the  harvest  to  rot  on  the  field  [except  the  poor  man's  part, 
the  potatoes.)  To  show  him  that  we  have  physical  power,  and  that  if 
assailed,  we  will  use  it.  I  have  more  projects  in  my  mind,  but  I  will  not 
speak  of  them  now,  by  which  I  can  checkmate  the  government  tranquilly 
and  quietly.  It  is  avowed  that  proud  England  dare  not  assume  an  atti- 
tude of  menace  towards  any  state  in  the  world,  however  insignificant. 
The  English  government  can  no  longer  threaten,  alas  !  it  cannot  exert 
itself  in  necessary  defence.  It  is  weak,  because  it  has  withered  the  strong 
ann  of  Irish  afiection."  He  further  said — **  For  the  present  year  my 
monster  meetings  are  nearly  over,  there  will  not  be  above  seven  or  eight 
more  of  them.  But  before  I  have  done  with  them,  the  demonstration  of 
moral  combination,  and  of  the  mighty  giant  power  of  the  people  of  Ire- 
land, will  be  complete — their  subordmation  will  be  complete — their  dis- 
cipline will  be  complete.  Why  you  saw  how  the  cavalry  fell  in  and  took 
their  station,  five  by  five,  at  die  word  of  command  of  Tom  Steele.  No 
aid-de-camp  of  the  lord  lieutenant  was  ever  obeyed  so  cheerfully  as  he 


The  court  was  here  adjourned  for  twenty  minutes.  When  their 
lordsh^  resumed  their  seats. 

The  Attorney-General  said  that  he  omitted  to  mention,  that  at  the 
£nner  there  was  a  passage,  in  which  he  said,  "  I  have  more  cavalry  than 
at  any  former  meeting.'*  In  the  course  of  about  a  week  afterwards,  a 
meeting  was  held  at  Lismore.  At  that  meeting  Mr.  O'Connell,  Mr. 
Steele,  and  Mr.  Barrett  were  present.  Banners  and  flags  were  conspicuous 
there.  Eleven  temperance  bands  were  present,  and  the  men  of  Waterford. 
Dnngannon,  and  Lismore,  were  headed  by  the  Rev.  J.  Sheehan,  and 
odier  clergymen.  At  Lismore  Mr.  O'Connell  addressed  the  assembled 
dioosands,  and  amongst  other  observations  he  said:  "If  you  were  wanted 
hy  me  to-morrow  would  you  not  come  (tremendous  cheering,  which 
lasted  several  minutes)  ?  Let  as  many  as  would  come  at  my  call  hold 
up  their  hands.  (Here,  it  is  stated  in  the  newspapers  of  the  defendants, 
1  dense  forest  of  uplifted  hands  waved  to  and  fro  amid  the  most  tremen- 
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dons  cheering  we  ever  witnessed  ;  the  scene  was  actually  indiscribablej, 
But  though  their  hands  numbered  thousands,  they  had  but  one  heart,  and 
that  was  full  of  life,  and  strength,  and  hope  for  Ireland."  Mr.  0*Connell 
further  said,  that  some  of  his  friends  spoke  of  the  impression  that  they 
had  made  on  France,  on  America,  and  on  Europe.  Doubtless  they  had 
made  such  impression  on  those  places,  and  he  could  tell  them  that  they 
had  made  a  deep  impression  on  the  English,  and  they  were  beginning  to 
see  and  imderstand  the  Irish,  and  by  and  by  they  might  attempt  to  bribe 
them.  They  might  talk  of  compromise.  Compromise  to  the  winds! 
He  would  have  no  compromise.  Ho  had  floated  his  standard,  and  he 
would  stand  by  it  through  weal  and  woe,  and  on  that  standard  was 
engraven  repeal.  He  had  enjoyed  much  of  the  confidence  of  the  people. 
Perhaps  no  man  undignified  by  the  title  of  King  or  Monarch  ever  enjoyed 
so  much  popularity ;  and  he  should  say  that  it  happened  once  or  twice 
that  he  had  been  abused  by  some  kings,  but  he  never  returned  the 
compliment.  He  believed  that  it  never  happened  that  a  man  like  him 
possessed  so  much  power.  Why  his  wishes  were  obeyed  as  law,  He  was 
persuaded  he  had  no  other  way  of  working  out  his  salvation  than  by 
working  out  good  for  his  fellow-man.    It  was  his  vocation  imder  heaven  J'' 

When  such  observations  as  these  were  made  to  the  peasantry,  it  was 
not  very  wonderful  that  at  Baltinglass  the  people  should  have  said  **  the 
time  is  higher  than  you  think."  The  learned  gentleman  then  quoted 
another  speech  of  Mr.  Connell  at  the  dinner  given  at  Lismore,  at  which 
he  used  these  expressions  :  Mr.  O^Connell  said,  "  look  at  the  state  of  Ire- 
land. The  entire  nation  has  pronounced  that  they  have  ceased  to  be 
slaves,  because  the  light  of  freedom  has  beamed  upon  them.  They  have 
pronounced  their  determination  not  to  remain  longer  the  victims  of  an 
alien  Parliament,  and  let  them  wait  for  a  while.  I  am  one  of  the  wait-a- 
whiles.  Allow  the  progress  to  be  kept  a  secret ;  not  from  ourselves,  for 
we  have  nothing  to  fear.  Aye,  in  Mallow  things  looked  more  threaten- 
ing ;  they  were  ready  to  bring  their  horse,  foot,  and  artillery  on  us,  but 
in  that  very  Mallow  I  hurled  at  them  my  high  and  haughty  defiance.  I 
told  them  they  could  not  conquer  the  Irish  people.  They  admitted  the 
truth  of  the  assertion,  and  they  neither  attempted  to  conquer  or  delude 
ns.  No  ;  they  left  us  to  work  out  the  national  question  of  Ireland's  hope 
and  redemption.  All  that  is  required  of  us  is  to  work  it  in  such  a  way  as 
that  there  will  be  no  destruction  of  its  parts,  but  that  all  may  arrive 
securely  at  the  point  we  wish."  He  further  said,  "  My  first  anxiety  is  to 
wrest  from  the  judicial  administration  its  unholy  authority  ;  to  do  away 
with  the  wrangling  of  the  petty  sessions  courts,  where  the  magistrates 
preside.  I  want  to  have  tribunals  of  reconciliation  in  every  parish  in 
Ireland,  existing  not  by  patent  from  the  crown,  or  imbued  with  Saxon 
notions  of  justice,  but  fair,  equitable  and  impartial  tribunals,  where  the 
people  may  fairly  settle  their  difference  by  impartial  arbitration." 

At  the  conclusion  of  his  speech  he  said,  "  I  implore  you  to  continue 
your  confidence  in  me.  Let  it  not  be  in  the  shout  that  you  will  support 
me.  Abide  your  time.  Wait  for  a  moment,  and  allow  me  to  tell  you 
when  the  time  comes  to  exert  yourselves."  The  learned  gentleman  then 
quoted  an  article  which  appeared  in  the  Pilot  of  the  25tb  of  September, 
headed  "  The  Army,  the  People,  and  the  Government" — a  subject  which 
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■was  rerj-  important  for  the  consideration  of  ibose  who  had  determined  to 
redress  themselves  without  the  aid  or  the  concurrence  of  the  parliament, 
"  The  army,  the  people,  and  the  government. — No  suhject  can  he  at 
present  more  vitally  interesimg  to  the  friends  of  constitutional  eloquence 
freedom^  and  Ireland  than  the  slate  of  the  people's  aimy.  A>  e,  the  people's 
army,  for  we  would  he  glad  to  know  who  pay  the  taxes  which  support  the 
army  but  the  people,  the  poor,  oppressed  people  ?  Who  supply  the  fine 
young  recruits  hut  the  people,  and  for  what  pretext  was  the  army  ever 
raised  if  not  for  the  defence  of  the  people  or  their  property,  though  now, 
alas,  but  too  many  of  them  have  little  or  no  properly.  Then  again  the 
army,  by  this  we  mean  that  respectable  body  of  men  the  Serjeants  and 
privates,  are  all  from  the  people.  They  intermarry  with  the  people,  and 
if  they  survive  the  service,  where  there  is  plenty  of  fighliiig.  hardships,  and 
flogging,  and  but  very  little  promotion,  in  fact  more  kicks  than  halfpence, 
where,  we  ask,  must  they  return  once  more,  but  to  the  ranks  of  the  people  ? 
We  therefore  think  that  we  ^are  amply  justified  in  calling  the  army  the 
people's  army.  But  in  this  we  have  not  alluded  to  those  persons 
who  are  bom  to  command  the  Serjeants  and  privates.  Our  readers 
are  aware  that,  in  what's  called  the  English  army,  there  is  a 
^costom  established,  not  certainly  by  the  soldiers,  by  which  all  the 
situations  of  ease  and  emolument  are  generally  filled  by  persons 
belonging  to  what  aie  called  noble  famihes,  or  more  properly  rich 
fmiilief*  By  this  scheme  boys  of  fifteen  or  sixteen,  without  having 
left  their  mother's  apron-strings,  can,  on  paying  a  certain  sum  of 
money  into  a  certain  office,  procure  what's  called  a  commission, 
that  is,  power  to  receive  a  certain  portion  of  money  out  of  the  public 
taxes.  But  it  is  not  enough  that  the  boy  who  never  earned  a  penny  in  his 
life  should  get  this  comparative  sinecure  just  because  he  chances  to  have  a 
rich  fother,  mother  or  uncle,  who  can  put  down  a  certain  sum  of  money. 
No,  things  don't  stop  here.  The  aforesaid  boy,  brave  fellow,  can  make 
another  bounce  over  the  heads  of  those  veterans  who  have  grown  grey  in 
the  service  of  their  country  by  his  merely  paying  another  sum  of  money 
into  the  War-office.  All  this  is  certainly  a  d — d  fine  system  for  those  who 
command,  but  not  so  for  those  who  are  to  Idto  ohey — thatis  the  great  body 
of  tbe  army,  the  Serjeants  and  privates.  A  system  precisely  similar  to  ihis 
prevaDed  in  France  previous  to  what  is  called  the  Revolution,  that  is  a 
change  by  which  the  people  were  obliged  to  divide  the  land  among  each 
other  like  brothers,  and  merit  was  permitted  to  rise  in  every  branch  of 
the  public  service,  but  particularly  in  the  army.  Prior  to  the  French 
Bevolntion  no  man,  however  brave  or  well-conducted,  could  procure  any 
rank  above  the  hopeless  position  of  a  private  or  a  serjeant,  except  he 
belonged  to  the  dronish  and  unproductive  classes  calling  themselves 
nobles,  but  of  which  we  can  convey  a  better  idea  by  the  word 
idlers.  How  long  this  state  of  things  is  likely  to  continue  in  these 
countries  we  don't  know,  but  we  think  we  see  what  Talleyraml 
called  a  beginning  of  the  end.  Every  dog  has  his  day,  and  God  knows 
the  poor  seijeants  and  privates  deserve  their  days.  Why  not  adopt  the 
fljstem  of  rising  from  the  ranks  which  the  people  adopted  in  France, 
when,  maddened  by  oppression,  they  rose  up  and  knocked  their  tyrants 
<Ni  the  heads  ?     Of  course  we  the  moral  instructors  of  the  Irish  people 
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dou't  recommend  the  system  of  rising  up  and  knocking  on  the  head  which 
the  French  were  compelled  to  adopt.  Far  from  it  We  are  the  old 
friends  of  peaceable  agitation.  The  Liberator  has  said,  '  he  who  commits 
a  crime  gives  strength  to  the  enemy,'  and  we  believe  it  is  quite  sufficient 
reason  for  the  Irish  not  to  commit  a  crime  when  we  tell  them  that  enemy 
is  England.  We  are  pretty  sure  they  are  not  inclined  to  strengthen  her 
at  any  rate.  But  to  come  to  the  point — the  state  of  the  army — what  the 
devil  are  those  persons  in  command  about  ?  Are  they  blind  ?  Are  they 
mad  ?  Will  they  be  warned  by  us  whom  they  know  well  to  be  their 
friend,  for  if  our  columns  were  not  open  to  the  poor  soldier,  and  if  our 
pen  was  not  used  as  a  peace-preserver,  we  really  believe  there-  would  not 
have  been  a  mutiny  long  since.  Yes,  persecute  the  soldier  to  the  utmost; 
over-drill  him  in  the  dog  days ;  withhold  his  furlough ;  deprive  him  of 
his  newspaper ;  confine  him  for  the  slightest  fault ;  march  him  to  the 
house  of  God  armed  and  accoutered  as  if  for  battle,  but  leave  him  the 
press  open  and  he  has  still  some  hope  !  But  go  farther,  deprive  him  of 
an  honest  uncorrupted  press  and  you  drive  him  to  madness,  or  perhaps 
we  should  say,  revenge !  Let  us  just  look  to  the  state  of  the  5th  Fusileers. 
Our  readers  will,  no  doubt,  remember  the  hapless  fate  of  poor  M'Manus^ 
who  was  proved  to  have  dropped  down  dead  from  over  drilling. 
Well,  what  was  the  consequence  ?  A  fine  young  man  of  unimpeachable 
character,  an  Englishman,  and  a  Protestant,  named  George  Jubee,  stepped 
out  of  the  ranks  and  drilled  a  hole  through  the  body  of  the  Adjutant^ 
one  Robertson  Mackay,  an  infamous  Scotch  tyrant.  Thus  was  the  driller 
drilled.  But  this  was  not  all.  When  an  inquest  was  held  on  the  carcase 
it  came  out  that  the  colonel  of  this  regiment  had  received  a  letter  when 
the  regiment  was  stationed  at  Fermoy,  threatening  him  with  the  punish- 
ment of  death,  and  we  suppose  the  maddened  Jubee  would  have  fusileered 
the  colonel  if  he  had  not  wisely  left  the  now  dangerous  post  of  over- 
driller  to  the  care  of  Sawney  Robertson  Makay.  The  soldiers  of  the 
Fifth  appear  to  be  in  their  political  principles  decided  repealers— not 
physical  force  repealers,  for  if  they  were  so,  having  plenty  of  arms  and" 
ammunition,  they  could  easily  appeal  to  that  open  violence.  This 
physical  force  or  armed  violence  was  what  the  government  had  the  silliness 
to  threaten  the  Liberator  and  his  millions  with ;  but  from  some  causa  best 
known  to  themselves  they  forgot  to  execute  their  threat!  When  a 
detachment  of  the  Fifth  left  Loughrea  some  weeks  ago,  the  repealers 
with  their  temperance  bands  accompanied  that  detachment  for  above  two 
miles  out  of  the  town,  and  on  taking  their  last  sorrowful  farewell,  the 
soldiers  are  stated  to  have  taken  off  their  caps  and  given  three  cheers  for 
repeal.  Thus  the  country  appears  to  have  never  been  so  safe,  as  the 
people  and  the  army  are  on  the  best  terms  !  This  is  exactly  what  a 
popular  government  would  desire.  But  certain  spy-employing  monsters 
would  seem  to  wish  to  tamper  with  the  army,  and  to  instigate  it  to  fall  on 
the  unoffending  people,  men,  women  and  children." 
^  This  was  *'  the  moral  instructor,"  stating  that  "  a  young  man  of  unim- 
peachable character,  stepped  out  of  the  ranks"  and  committed  murder  by 
shooting  his  officer.  Thus  were  the  people  to  effect  a  revolution,  which 
was  to  lead,  as  the  moral  instructor  said,  lo  "  all  the  people  of  Ireland 
dividing  the   land   among   themselves    like   brothers."     The  Attorney- 
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General  proceeded  to  read  from  the  publication  of  Mr.  Barrett,  in  which 
he  (the  ^Titer)  directed  public  attention  to  the  army,  showing  up  its 
component  parts,  and  revealing  the  astounding  facts  of  42,000  Paddies 
serving  in  the  pay  of  England."  The  next  article  he  (the  Attorney  Ge- 
neral) would  read  was  what  appeared  in  the  Pilot  newspaper,  headed, 
"  Rumoured  death  of  General  Jackson.  The  battle  of  New  Orleans.  A 
report,  which  we  trust  is  untrue,  was  published  in  our  last  of  the  death  of 
General  Jackson,  the  hero  of  New  Orleans,  and  by  far  the  most  eminent 
President  the  United  States  ever  had,  save  the  incomparable  Washington. 
Be  the  report  of  his  death  true  or  false,  the  mention  of  his  name  has  re- 
called to  our  mind  the  feat  lie  achieved,  an  account  of  which  may  in 
these  times,  when  so  much  is  said  about  war  and  blood,  be  acceptable  to 
oar  readers.  The  account  which  we  allude  to  was  written  by  Cobbett 
and  appears  in  his  work  of  **  Paper  against  Gold."  The  life  of  Jackson 
bj  Cobbett  we  cannot  at  present  lay  our  hands  on,  and  is  as  follows :  In 
the  battle  of  New  Orleans  there  were  engaged  from  10,000  to  12,000 
British  troops,  sent  from  France  under  General  Packenham,  who  had 
been  extolled  so  much  for  his  exploits  in  the  peninsula  of  Europe. 
This  army  was  furnished  with  all  the  means  of  destruction.  A  great  fleet, 
with  its  seamen  and  marines  aided  in  all  its  operations.  The  American 
General  Jackson,  a  lawyer  by  profession,  who  had  never  before,  I  be- 
lieve, seen  a  single  regiment  in  the  character  of  an  enemy,  with  the 
inhabitants  of  New  Orleans,  aided  by  the  militia  of  Ten  esse  and 
Kentucky,  had  assigned  to  him  the  task  of  defending  the  city  against  the 
army  of  regulars,  and  as  they  were  called  invincibles.  With  his 
untutored  bands,  even  whose  officers  were  not  in  uniform,  he  with  inferior 
numbers  attacked  the  British  army  twice  in  the  night-time  before  they 
were  ready  for  the  main  attack  upon  him.  On  the  8th  of  January,  1815, 
they  advanced  to  that  attack  with  rockets,  bombs,  an  immense  train  of^ 
artillery,  and  with  all  the  apparatus  for  storming  the  soldiers  and 
sailors,  having  been  previously  stimulated  and  steeled  against  relaxation 
by  assurances  the  m;>st  gratifying  to  their  tastes  and  wishes.  They  finally 
arrived  at  the  point  of  onset ;  the  faggots  which  they  carried  to  make 
them  a  road  over  the  works,  were  just  tossing  into  a  ditch,  in  idea  the  city 
with  all  its  spoils  were  in  their  possession.  At  that  moment  the  brave 
and  prudent  enemy,  with  a.s  much  coolness  as  if  he  had  been  aiming  at 
harmless  birds,  opened  his  fire  on  them,  and  swept  them  down  like  gi*ass 
before  the  scythe  of  the  mower.  He  sallied  in  pursuit,  marching  over 
blood,  and  brains,  and  mangled  carcases ;  and,  -finally,  to  use  the  words 
of  his  countrymen,  drove  the  survivors  to  their  ships,  and  bade  them 
to  carry  to  England  the  proof  of  the  fact  that  the  soil  of  freedom 
ns  not  to  be  invaded  with  impunity.  There  were  more  than  half  as 
many  British  soldiers  and  sailors  killed  and  wounded  in  this  battle 
as  at  Waterloo,  where  the  British,  though  successful,  had  to  help 
them,  not  only  Irishmen  and  Scotchmen,  but  Belgians,  Hanoverians, 
and  Prossians.  Who  was  Jackson  ?  Was  he  an  American  or  Saxon  ? 
No ;  he  was  one  of  the  fierj'-eyed  Celts,  an  Irishman — one,  too, 
when  only  about  twelve  year's  of  age,  received  a  wound  in  his 
cheek,  the  mark  of  which  continued  ever  after,  from  a  British 
Brate    whose  boots     the    high-souled    boy    refused    to    clean.        The 
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linnncss  of  the  child,  on  tliut  oocision,  surpasses  anything  we  ever  read 
of.  The  hrute  of  a  British  officer,  for  we  cannot  call  him  by  any  other 
name,  commanded  Jackson's  brother,  who  was  somewhat  older  thsm 
Jackson  himself,  in  the  fir'?t  instance,  to  take  up  his  boots  and  clean  them. 
This  the  manly  boy  refused,  alleginjif  that  he  would  perfoim  no  menial 
service,  as  he  was  the  son  of  a  gentleman.  What  did  the  cold-blooded 
English  miscreant  then  do  ?  He  ran  him  through  with  his  sword,  kil- 
ling him  of  course,  dead  on  the  spot !  The  next  step  of  this  dog  was 
to  order  Jackson  himself,  with  his  slaughtered  brother  bleeding  before 
hiia,  to  take  the  boots  and  clean  them  No ;  was  the  manly  Irish  child's 
reply,  you  may  murder,  but  you  shall  not  dishonor  or  degrade  me. 
Then  it  was  that  he  received  from  the  Cromwell-minded  ruffian  the  wound 
on  his  cheek.  Why  do  we  recall  these  things  now  ?  We  will  confess 
that  we  have  more  reasons  than  one  for  doing  so.  The  first  is,  that  the 
deods  of  our  fellow  illustrious  countryman,  as  in  the  funeral  oration 
af  Mirabeau  over  Franklin,  should  be  recounted  at  his  death.  The 
second  is  a  desire  wo  have  to  point  out  to  Irishmen,  aye,  and. 40  En- 
glishmen too,  that  although  he  exhibited  such  generalship  at ^  New 
Orleans,  he  was  only  a  lawyer,  not  having  served  his  appi*euticeship  as  a 
hireling  to  the  cummitiing  of  murder,  like  Wellington;  and  our  third 
reason  is  an  anxiety  on  our  part  to  cram  the  falsehood  down  the  throat  of 
the  editor  of  the  Times,  who  for  the  purpose  of  slandering  President 
Tyler,  in  consequence  of  the  part  taken  in  behalf  of  Ireland  by  his 
brilliant  .son,  eulogises  in  his  last  publicatiun  General  Jackson.  Before 
we  proceed  to  deal  with  ihe  latter  branch  of  the  subject  we  cannot  help 
remarking  again,  by  way  of  warning  to  those  who  threaten  us  with 
aggression,  that  Jackson  was  only  a  lawyer.  O'Connell  is  one  too  !  The 
former  surprised  the  British  by  attacking  them  twice  in  the  night  So 
might  the  latter  were  he  driven  to  it,  especially  as  darkness  equalizes 
undisciplined  with  disciplined  men,  throwing  the  advantage  if  any  in  favor 
of  the  former,  the  pike  being,  from  the  distinctive  peculiarity  of  its  shape, 
the  weapon  host  adapted  for  night.  We  do  not  mention  these  things 
because  we  are  anxious  for  an  outbreak,  but  because  we  wish  to  prevent  it. 
The  best  way  to  preserve  peace  is  to  show  that  we  are  prepared  for  w^r, 
for  even  bulls  when  they  find  that  they  are  equally  matched  have  the 
sagacity  to  be  civil  to  and  shy  of  each  other."  This  document  contained 
many  other  observations;  but  what  he  (they  Attorney  General)  had  read 
would  be  sufficient  he  thought,  to  show  the  court  the  description  of 
language  used,  and  "  that  the  pike  was  the  most  useful  instrtmoent  at 
nigiit" —  of  any  part  of  the  24  hours.  On  the  27th  and  28tK  .of 
Sef)lember,  meetings  of  tht;  association  were  held,  at  which  Mr.  O'Connell, 
]\Ir.  John  O'Connell,  Mr.  Ray,  Dr.  Gray,  and  Mr.  Steele  were  present. 
Oil  the  27th,  the  first  of  those  days,  the  form  of  the  arbitration  was  sub- 
mitted to  the  meeting,  and  also  the  proclamation.  One  of  those  documents 
was  headed  with  the  harp  and  crown,  and  ran  in  the  following  form : — 
*'  Whereas  there  has  been  formed  for  the  district  of ,  a  court  qf  arbi- 
tration Mr. ,  the  secretary,  will  furnish,  free  of  expense,  the  necessJM'y 

forms,  and  give  such  necessary  information  a3  may  be  necessary  for  the 
legal  commencement  of  arbitration  suits.  Signed,  by  order,  T.  M.  toy, 
secretary."     This  was   a  system    which  was  not  only  to  supersede    the 
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proceedings  of  the  courts  of  petty  sessions,  but  tliose  of  e/ery  other'court  in 
Ireknd  exercising  legal  jurisdiction  under  the  crowTi.  He  (the  Altomey- 
Genend)  had  now  arrived  at  an  important  date  in  those  transactions, 
the  1st  of  October,  when  the  Mullaghmast  meeting  was  held  upon  the 
Rath.  Upon  that  occasion  Mr.  O'Connell  stated  at  the  dinner  "  that  a 
million  were  present^**  but  he  believed  that  by  the  lowest  calculation 
thqr  were  stated  to  amount  at  least  to  250,000.  There  were  at  it  Mr. 
O'Connell,  Mr.  Steele^  Mr.  Barrett,  Mr.  Ray,  and  Dr.  Gray ;  and  this 
place  it  appeared,  was  selected  for  this  multitudinous  assemblage  of 
physical  force,  for  the  reason  stated  by  Mr.  0*Connell,  "  that  that  was 
the  ^pot  on  which  English  treachery,  and  false  Irish  treachery  cojsum- 
mated  the  massacre  of  the  Irish  people."  It  would  be  said  that  it  was 
not  intended  to  excite  feelings  of  hostility  against  different  classes  of 
hex  Miyesty's  snbjects ;  but  what  was  the  meaning  of  such  allusions 
addressed  to  an  excitable  people,  who,  if  let  alone,  and  had  nothing  to 
mislead  them,  would  be  obedient  to  the  laws.  A  document  was  handed 
aboat  at  that  meeting  to  inflame  and  excite  those  who  could  not  get  near 
enoogli  to  the  platform  to  hear  the  proceedings,  and  was  one  of  the 
most  inflammatory  description,  headed  ''A  full  and  true  account  of 
the  dreadful  slaughter  and  murder  at  Mullaghmast,  on  the  bodies  of 
400  Roman  Catholics."  Amongst  other  things  it  said ;  **  Two  men  of 
chief  states  were  invited  by  the  Earl  of  Connor^  with  many  other 
fi^laweri,  and  when  they  came  on  the  fatal  Rath,  expecting  the  olive 
branch  of  peace,  they  were  surrounded  by  horse  and  foot,  who,  on 
the  signal  being  given,  fell  npon  and  murdered  them  all  ;'*  and  it  con- 
clades  by  saying;  ''That  England  was  doing  in  India  what  was 
fomerly  perpetrated  in  that  country,  and  she  should  also  deserve  to 
be  sobdii^^  if  Irishmen  were  cowardly  enough  to  give  her  the  oppo;- 
tuiiity-** 

Amongst  the  fls^  at  that  meeting  there  were  several  upon  which  were 
inscT^tions :  **  Remember  Mullaghmast  ;'*  that  meant  remember  the 
place  where  according  to  Mr.  0*Connell's  statement,  that  dreadful 
iBSssacre  was  perpetrated  upon  so  many  Roman  Catholics.  Upon  other 
bomers  were  the  inscriptions;  *'  Ireland  for  the  Irish — the  Irish  for 
Iidand." — "  A  population  of  nine  million  is  too  great  to  be  draggei  at 
tbe  tail  of  any  other  country** — *'  Ireland  must  be  a  nation" — "  Repeal," 
&C.  &C.  There  were  men  with  the  inscription  "  O'Connell's  Police" 
upon  their  hats.  These  persons  did  duty  at  that  meeting.  Mr. 
0*Connell  in  the  course  of  his  speech  said,  "  he  was  proud  to  see  his 
own  police  there,  and  he  hoped  he  would  shortly  see  no  other  police  in 
Ireland,"  Mr.  0*Connell  arrived  at  the  platform  at  Mullaghmast  about 
two  o'clock ;  that  might  be  an  unimportant  circumstance,  but  it  really 
was  not  so ;  he  went  on  the  platform  dressed  in  his  scarlet  robes.  That 
too,  might  be  looked  upon  as  a  matter  of  little  importance,  but  it  was 
wdl  known  that  there  were  many  things  which  would  have  an  effect  on 
the  minds  of  the  lower  orders,  that  could  not  possibly  have  much 
weight  with  the  higher  and  more  intelligent  classes,  and  accordingly 
these  stratagems  were  resorted  to  for  the  purpose  of  producing  an  effect 
men  the  minds  of  the  hundreds  of  thousands  who  had  assembled  at  the 
llnllaghmast  meeting.     There  was  another  incident   occured   there  of 
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the"  highest  importance.  It  appeared  that  a  crown  corresponding  with 
an  Irish  gold  crown  preserved  in  the  College  museum  (that  was  Mr. 
Barrett's  description  of  it),  was  placed  on  Mr.  O'Conneirs  head  upon 
taking  the  chair. 

Although  ridicule  might  he  said  to  attach  to  that  circumstance  now, 
there  was  no  such  feeling  in  the  mind  of  those  who  were  engaged  in  it ; 
hut,  on  the  contrary,  it  was  intended  to  create  an  impression  upon  the 
minds  of  t'»e  immense  multitude  who  were  assemhled  there,  and  witnessed 
the  crowning  of  Mr.  O'Connell.  That  idea  might,  as  he  hnd  already 
said,  he  now  ridiculed,  but  it  was  not  ridiculed  where  the  scene  was 
acted  arid  carried  out;  and  though  everything  that  passed  upon  the 
platform,  and  all  that  was  said  could  not  he  heard,  by  all  the  persons 
present,  there  was  one  thing  sure  to  be  accomplished  by  crowning  Mri 
O'Connell  ;  it  could  be  seen  by  every  human  being.  The  learned 
gentlemen  then  read  the  speech  delivered  at  Mullaghmast  by  Mr. 
O'Connell  : — "  I  accept  with  the  greatest  alacrity  the  high  honor  you 
have  done  me  in  calling  me  to  the  chair  at  this  majestic  meeting.  I 
feel  more  honor  than  ever  I  did  in  my  life,  with  a  single  exception,  and 
that  related  to  an  equally  (if  possible)  majestic  meeting  at  Tara;  but  I 
must  say,  that  if  a  comparison  were  to  be  instituted  between  them,  it 
would  take  a  more  discriminating  eye  than  mine  to  discover  any 
difference  between  them.  There  are  the  same  incalculable  numbers,  there 
is  the  same  firmness,  there  is  the  same  distinction,  the  same  exhibition  of 
love  to  Old  Ireland,  and  the  same  resolution  not  to  violate  the  peac^,  not 
to  be  guilty  of  the  slightest  outrage,  not  to  give  the  enemy  power  by 
committing  a  crime;  but  peaceably  and  manfully  to  stand  together  in 
the  open  day  to  protest  before  many,  and  in  the  presence  of  God,  against 
the  iniquity  of  continuing  the  Union*'  (loud  cheers).  ''At  Tara  I 
protested  against  the  Union  ;  to-day  I  repeat  the  protest  at  Mullagh- 
mast. I  declare  solemnly  my  thorough  conviction,  as  a  constitutional 
lawyer,  that  the  Union  is  totally  void  in  point  of  principle  and 
constitutional  force.  1  tell  you  that  no  portion  of  the  empire  has 
the  right  of  trampling  on  the  rights  and  liberties  of  the  Irish 
people.  The  Irish  parliament  was  instituted  to  make  laws  and  not  legisla- 
latures  ;  it  was  instituted  under  the  constitution,  and  not  to  annihilate  it. 
Their  delegation  from  the  people  was  confined  within  the  limits  of  the 
constitution,  and  the  moment  parliament  went  beyond  and  destroyed  the  . 
constitution,  that  instant  it  annihilated  its  own  powers  ;  but  it  could  not 
annihilate  that  immortal  spirit  which  belonged,  as  a  rightful  inheritance, 
to  the  people  of  Ireland.  Take  it  from  me,  that  the  union  is  void.  I 
admit  that  it  has  the  force  of  law,  because  it  is  supported  by  the  police- 
man's truncheon,  the  soldier's  bayonet,  and  the  horseman's  sword  ;  because 
it  is  supported  by  the  courts  of  law,  and  those  who  have  power  to 
adjudicate.  But  1  say  solemnly  it  is  not  supported  by  constitutional 
right.  The  union,  therefore,  in  my  thorough  conviction,  is  totally 
void.  I  have  physical  force  enough  about  me  to  day  to  achieve  any- 
thing, but  you  know  full  well  it  is  not  my  plan.  I  won't  risk  one  of 
you — I  could  not  afl!brd  to  lose  any  of  you.  I  will  protect  you  all,  and 
I  will  obtain  for  you  all  the  Repeal  of  the  Union.  There  is  not  a  man  of 
you  there,  if  we  were  attacked  unjustly,  illegally  attacked,  who  would  not 
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be  read  V  to  stand  Id  the  open  field  bv  mj  side.  Let  every  man  who  concurs  in 
that  seotimeiit  lift  up  his  haad.  (  An  immense  number  were  displayed. ) 
The  assertion  of  that  sentiment  is  our  safe  protection,  for  nobody  will  attack 
us,  and  we  will  attack  nobody.  Indeed  it  would  be  the  height  of  absurdity 
in  us  to  think  of  making  an  attack,  when  we  can  play  the  game  peaceably 
and  quietly.  There  is  not  a  man  iu  his  senses  in  Europe  or  America 
that  does  not  admit  that  the  repeal  of  the  union  is  now  inevitable.  The 
£ngll!^h  newpapers  taunted  us,  and  their  writers  who  first  laughed  us  to 
scoum,  now  admit  that  it  is  impossible  to  resist  the  application  for  repeal 
(cries  of  '  more  power  to  you.')  I  thought  the  monster  meetings  had 
demonstrated  the  opinion  of  Ireland.  I  was  conviLced  that  their  unani- 
mous determination  to  obtain  liberty  was  sufliciently  signified  by  th»? 
many  meetings  that  already  took  place  ;  but  when  the  Queen's  ministers* 
speech  came  out^  I  saw  it  was  necessary  to  do  something  more.  Accord- 
ingly I  called  a  meeting  at  Loughrea,  a  monster  meeting ;  we  called 
another  meeting  at  Clifden,  a  monster  meeting;  we  called  another 
meeting  at  Lismore,  a  monster  meeting ;  and  here  we  are  now  upon  the 
Hath  of  Mullaghmast  (cheers).  At  Mullaghmast,  1  choose  it  for  an 
obrions  reason.  We  are  upon  the  precise  spot  in  which  English  trea- 
cheiy^  aye^ and  false  Irish  treachery  too, consummated  a  massacre  unefjualled 
in  the  iiistory  of  ihe  crimes  of  the  world,  until  the  massacre  of  the  Mame- 
lukes by  Mehemet  AH.  It  was  necessary  to  hare  Turks  to  commit  a 
crime  in  order  to  be  equal  to  the  crime  of  the  English — no  other  people 
bm  Turks  were  wicked  enough  except  the  English.  I  thought  this  a  lit 
and  becoming  spot  to  celebrate  oar  unanimity  in  declaring,  in  the  open 
day,  our  determination  not  to  be  mislead  by  any  treachery.  Oh  !  my 
friends^  I  will  keep  you  clear  of  all  treacher}'.  There  shall  be  no  bargain, 
no  compromise,  no'.hing  but  the  repeal  and  a  parliament  of  our  own.  You 
win  nerer,  by  my  adrice  confide  in  any  false  hopes  they  hold  out ;  yoa 
wOl  confide  in  nothing  until  you  hear  me  say  I  am  satisfied ;  and  I  will 
tell  yoa  were  I  shall  say  that— near  the  statue  of  King  William  in  College 
green.  No,  we  came  here  to  express  our  determination  to  die  to  a  man, 
if  necessary ;  but  we  came  to  take  the  adfice  of  each  other;  and,  above 
ally  jou  came  here  to  take  my  adrice.  I  have  the  game  in  my  hands,  I 
bare  the  triumph  secure,  I  hare  the  repeal  certain  if  you  obey  my  adrice. 
I  win  go  slow,  you  mast  allow  me  to  do  it ;  but  I  will  go  sure.  No  man 
shaU  be  fined,  no  man  shall  be  imprisoned,  no  man  shall  be  pro5ecuted 
who  takes  my  advice  (hear,  hear).  I  have  led  you  thus  far  in  safety,  I 
bare  swelled  the  multitude  of  repealers,  lill  they  are  so  far  id;:;»ified  with 
the  entire  population  of  the  soil,  or  nearly  so.  I  have  seven  eights  of  the 
population  of  Ireland  enrol. in^  themselves  asasscciates  (cries of  more  power 
t&yoc).  I  do  not  want  more  puwer,  I  have  power  enough.  All  1  ask  of  you 
is  (o  allowme  to  use  it.  I  will  go  on  quietly  and  slowly.  I  am  arranging  the 
plan  of  anewlrish  House  of  Commons.  It  is  a  theory,  but  it  is  a  theory  that 
may  be  realised  in  three  weeks.  The  arbitrators  are  beginning  to  sit ;  the 
people  are  submitting  their  dilTcrences  to  men  chosen  by  themselves. 
Yoa  will  see  by  the  newspapers  that  Dr.  Gray  and  my  son.  and  other 
gentlemen,  held  a  petty  sessions  of  their  own  in  the  room  of  magistrates 
who  have  been  unjustly  dep;-ived.  We  will  submit  all  our  diflerences  to 
iktm,  and  wiU  endt-avour  to  do  justice  to  all  parties,  and  it  will  not 
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cost  you  a  single  farthing.     1  shall  go  on  with  that  plan  until  I  have 
all   disputes   decided    hy  judges    appointed    by   the  people    themselves 
selves.     I  wish  to  live  long  enough  to  see  justice  done  to  Ireland,  and 
liberty  proclaimed  throughout   the  land.     It  will  take  me  some  time  to 
arrange  the  state  of  the  new  Irish  House  of  Commons;  that  plan  which 
will  be  submitted  one  day  to  her  Majesty,  when  she  has  got  rid  of  the 
present  miserable  and  paltry  administration,   and   has   an  administration 
that  I  can  support,   constituted  of  friends  of  Ireland ;   we  will  then  have 
a  parliament ;  but  I  must  finish  that  part  of  the  job  before  I  go  farther ; 
and  one  of  the  reasons  for  calling  you  together  was  to  proclaim  through- 
out Ireland  that  I  want  to  arrange  that  before  I  go  a  step  further.     The 
Conciliation  Hall  will  soon  be  finished  in  Dublin,  and  it  will  be  worth 
any  man's  while  to  go  from  Mullaghmast  to  Dublin  to  sea  what  a  beau'i- 
ful  hall  it  will  be      When  I  have  that  arranged  I  will  call  together  three 
hundred,  as  the  Times  newspaper  called  them,  'bog-trotters;*  bat  better 
men  never  stepped  upon  pavement.     1  will  have  three  hundred,  and  no 
thanks  to  them.     I  have  but  one  wish  for  the  liberty  and  prosperity  of 
the  people  of  Iraland.     Let  the   English   have  England ;  let  the  Scotch 
have    Scotland,  but  we  must  have  Ireland  for  the  Irish.     I  won't  be  con- 
tent until  I  see  not  a  single  man  in  any  office,  from  the  lowest  constable 
to  the  Lord  Chancellor,  but  Irishmen,  this  is  our  land  and  we  must  have 
it.     We    will   be   obedient  to   the    Queen,   joined  to   England  by  the 
golden  link  of   the    crown,    but  we  must    have    our   own    parliament 
our   own  bench,    our    own    magistrates — and   we   will    make   some  of 
the   shoneens  now  upon  it  leave  it."      If  there  be  any  man  in  favour 
of  the  union  let  him  say  so  (cries  of  not  one)       I  never  mistook  you. 
Are  there  any  for  continuing  the  union  (cries  of  no,  no)  ?     Is  there  any 
body  for  the  repeal  (immense  cries  of  all,  all)  ?     Yes,  my  friends,  the 
union  was  begot  in  iniquity ;  it  was  perpetrated  in  fraud  and  crnehy ;  it 
was  no  compact,  no  bargain,  it  was  an  act  of  the  most  decided  tyranny 
and  corruption   that   ever  was   perpetrated.       The    trial  by  jury  was 
suspended — the  right  of  })ersonal  protection  was  at  an  end — court  martiah 
sat,  and  the  county  of  Kildare,  among  other  counties,  was  filled  With 
blood.     Oh  !  my  friends,  listen  to  the  man  of  peace,  who  will  not  expose 
you  to  your  enemies.     In  1798  there  were  brave  men  at  the  head  of  the 
people  at  large;  there  were  some  valiant  men,    but  there  were   many 
traitors  who  left  the  people  exposed  to  the  swords  of  the  enemy.     On  the 
Curragh  of  Kildare   you  confided   your   military   power   to   your    re- 
lations ;   they  were   basely  betrayed  and  trampled  under  foot ;    it  was 
ill-organized,  a  premature,  a  foolish,  and  an  absurd  insurrection;   but 
you  have  a  leader  now,   who    will  never  allow   you  to  be  led  astray. 
Even   your   enemies    admit   that    the    world    has    not   produced    any 
man  that   can  exceed    the  Irishman   in  activity   and    strength.       The 
Scotch    philosopher    and    the    French    philosopher  has    confirmed    it, 
that  number  one  in  the  human   race  is   (blessed  be  Heaven!)  the  Irish. 
In  moral  virtue,  in  religious  perseverance,  in  glorious  temperance  ;  have 
I  any  teetotallers  there  (cries  of  ''yes."     Yes,  it  is  teetotalism   that  is 
repealing  the  union.     I  could  not   afford  to  bring  you  together,  I  would 
not  dare  do  it,  if  I  had  not  teetotallers  for  my  police  (cries  of  "we  are  all 
police.")     To  be  sure  you  are,  without  paying ;  and  you  will   soon  \k 
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the  only  police^  by  the  help  of  God.  Oh  !  my  friends  it  is  a  countr}'  worth 
fighting  or;  it  is  a  country  worth  dying  for ;  but  above  all,  it  is  a  country 
vorth  being  tranquil,  determined,  submissive,  and  docile  for,  discip- 
lined as  yon  are  in  obedience  to  those  who  are  breaking  the  way,  and  tramp- 
ling down    the  barriers  between  you   and  your   constitutional  liberty/' 

He  bad  next  to  draw  the  attention  of  the  jury  to  certain  resolutions 
ad<^>led  at  the  meeting,  and  which  were  called  the  Leinster  Declaration 
for  R^)eaL"  The  first  of  these  resolutions  is  as  follows :  Resolved — 
That  this  meeting  hereby  declare  its  devoted  loyalty  to  the  person  and 
throne  of  her  g^racious  Majesty  Queen  Victoria,  Queen  of  Ireland,  and  its 
determination  to  uphold  and  maintain  in riolate  all  prerogatives  of  the  crown 
as  guaranteed  by  the  constitution.*'  *'  Resolved — That  we.  the  clergy, 
gentry,  fireeholders,  burgesses,  and  other  inhabitants  of  the  province 
of  Leinster^  in  public  meeting  assembled,  declare  and  pronounce,  in  the 
presence  of  our  country,  before  Europe  and  America,  and  in  the  sight 
<»f  heaven,  that  no  power  on  earth  ought  of  right  to  make  laws  to  bind 
this  kingdom,  save  the  Queeu,  Lords,  and  Commons  of  Ireland ;  and 
here,  standing  on  the  graves  of  the  martyred  dead,  we  solemnly  pledge 
oorselfes.  to  use  every  constitutional  exertion  to  free  this  our  native 
land  Irom  the  tyranny  of  being  legislated  for  by  others  than  her  own 
inhabitaBts."  The  martyred  dead  there  meant  the  four  hundred  Roman 
Cathf^cs  that  were  massacred  by  what  were  termed  the  Saxon  foreigners, 
'^  n^ose  acts  could  not  be  exceec'ed  in  brutality  by  any  people  in  the 
WdU,  except  the  Turks."  The  next  resolution  was  as  follows :  •*  Re- 
9olved — ^That  forty  four  years  of  devoted  and  successful  labour  in  the 
cause  of  his  country  have  justly  earned  for  O'Connell,  the  Liberator  of 
Irelaad,  the  imbounded  confidence  of  the  Irish  people ;  and  that  we, 
relying  npon  his  supreme  wisdom,  discretion,  patriotism,  and  undaunted 
firmness,  hereby  pledge  ourselves,  individually  and  collectively,  to  follow 
his  guidance  under  any  aud  every  circumstance  that  may  arise ;  and 
come  weal  or  woe,  never  to  desert  the  constitutional  standard  of  repeal 
whidk  he  has  raised." 

There  was  also  a  concluiling  resolution  for  a  petition  to  parliament  for 
a  repeal  of  the  imion,  to  be  entrusted  for  presentation  to  a  repeal  member. 
That  meeting  having  been  held  after  the  prorogation  of  parliament,  he 
was  not  at  liberty  to  ^ply  to  it  the  remarks  which  he  had  offered  as  to 
other  meetings  that  had  previously  taken  place,  respecting  the  fact  of  not 
a  ain|^  petition  for  repeal  having  been  presented  from  any  of  them  during 
the  last  session  ;  but  he  would  leave  it  to  the  jury  to  decide  whether  it 
was  intended  that  any  petition  should  be  presented  from  that  meeting  no 
BMre  than  from  the  others,  or  whether  it  was  not  intended  by  the 
demonstration  of  physical  force  to  intimidate  and  overawe,  and  not  petition 
the  l^islatore.  On  the  same  day  a  dinner  took  place  in  the  pavilion 
erected  on  the  Rath  of  Mullaghmast,  where  they  would  bear  in  mind 
"  the  Irish  Catholics  had  been  massacred."  They  would  thus  be  better 
aUe  to  onderstand  wh^^  one  of  the  banners  or  emblems  used  on  the 
occasion,  contained  an  Irish  harp  without  a  crown — and  the  Irish  wolfdog 
inih  the  inscription — "  No  more  shall  Saxon  give  blood  for  our  repast — 
the  dog  is  watching — he  is  roused — and  treachery  expelled  from 
M nUagfamast."     On  another  banner  was  the  motto,  *'  Remember  Mullagh- 
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mast,"  which,  considering  the  circumstances,  was  very  expressive.  On 
another  was  **  Mullaghmast  and  its  martyrs — *' A  voice  from  the  grave." 
At  the  dinner,  Mr.  O'Connell,  Mr.  John  O'Connell,  Mr.  Ray,  Mr.  Barrett, 
Mr.  vSteelo,  and  Dr.  Gray  were  present,  and  Mr.  .John  O'Connell,  who 
j)resided  in  the  chair,  and  in  introducing  the  first  toast,  nsed  these  words, 
*'  I  do  not,  hecause  I  cannot,  anticipate  that  in  any  phrase  of  circumstances 
the  toast  I  have  now  to  give  will  be  received  otherwise  than  well,  by  Irish- 
men ;  it  is  the  health  of  tlie  Queen  ;  whatever  may  happen,  her  throne 
in  Ireland  is  secure.  When,  the  other  day,  we  distinguished  between  the 
vain  and  babbling  words  that  were  put  into  her  mouth,  we  distinguished 
well  between  the  monarch  and  the  minister.  And  we  would 
make  the  same  distinction  as  clearly,  and  as  well,  were  bloody 
deeds  and  hard  blows  to  be  attempted.  Her  ministers  may  fix  her 
throne  amidst  bloody  fields,  and  blazing  cities,  and  slaughtered  corpses. 
Let  them  take  care  that  the  ruddiest  stream  flowing  might  not  be  their 
own  blood,  and  the  brightest  and  fiercest  flame  might  not  be  from  the 
stronghold  from  which  they  now  insult  the  Irish  people.  Whatever  they 
do,  whatever  they  threaten,  we  will  go  on ;  and  so  sure  as  there  is  a 
heaven  above  us,  we  will  establish  her  throne  here  among  a  peaceful,  a 
happy,  and  a  contented  people.  *  The  Queen,  God  bless  her.*  "  At  the 
dinner  Dr.  Gray  read  a  letter,  dated  September  26th,  1843,  and  signed 
Thomas  Ffrench,  which  was  as  follows  : 

"  This  mighty  movement,  unprecedented  in  the  history  of  nations,  has 
now  assumed  a  magnitude  much  too  immense  to  admit  of  retrogade  or 
compromise.  It  has,  in  fact,  terrified  the  foes,  as  much  as  it  has 
delighted  the  friends  of  Ireland.  Some  step  must  and  will  be  taken. 
Menaces  have  been  tried  with  signal  discomfiture.  Overtures  of  peace 
will  doubtless  benowexperimented— promises  of  conciliation,  and  pledges 
as  to  the  removal  of  grievances.  Can  these  be  now  acce2)ted  ?  I  answer 
never !  never !  The  hour  of  delusicn  is  past.  The  scene  upon  which 
will  be  collected  the  flower  of  Lagenian  patriotism — the  Rath  of  Mullagh- 
mast, the  monument  of  Celtic  confiding  valour,  and  of  Saxon  cowardice 
and  treachery,  will  not  I  am  sure  be  inefiectual  in  imparting  to  the  vast 
assembly  an  instructive  lesson,  as  to  the  permanent  necessity  pf  cautious 
counsel  in  future.  Why  should  Punice  Jides  so  long  usurp  the  dignity  of 
the  adage  in  classic  pages.  Let  it  at  once  yield  to  Britannicajid^s^^ 
a  more  apt  and  pregnant  designation.  A  cursory  glance  over  the  annals 
of  Ireland  is  sufficient  to  demonstrate  that  the  history  of  firitisti 
connexion  with  this  country  furnishes  instances  of  Saxon  perfidy,  exceed- 
ing in  numbers  and  magnitude  any  in  the  history  of  Carthage,  or  even  i^ 
the  universal  history  of  the  world. — 1  have  the  honor  to  be,  gentlemen, 
yours  faithfully,  "  Thomas  Ffrench." 

Mr.  Barrett  made  a  speech  at  that  dinner,  in  which,  among  other  obser- 
vations were  the  following  : — "  It  has  been  said,  that  as  we  visited  the  hill 
of  Tara  to  recall  the  virtues  and  glorious  days  of  Irishmen,  in  order  to 
awaken  the  sentiments  by  which  we  may  be  restored  to  independence,  so 
we  visit  the  Rath  of  Mullaghmast  to  day  to  recollect  the  treachery-by 
which  Ireland  was  betrayed,  and  to  prevent,  as  one  of  these  letters  said, 
the  credulity  w^hich  would  again  expose  this  oppressed  country  to  Saxon 
turpitude."     The  Attorney  General  then  proceeded  to  read  several  volumi- 
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noos  passages  from  the  speech  of  Mr.  O'Connell  at  the  dinner.  The 
learned  gentleman,  in  allusion  to  Mr.  O'Connell's  ohservatious  with 
reference  to  the  slaughter  at  Mnllaghmast,  said  that  that  was  a  transaction 
which  occurred,  or  was  alleged  to  have  occurred,  in  the  reign  of  Queen 
Mary;  and,  for  the  ohvious  purpose  of  creating  hostility  hetween  the 
subjects  of  the  crown  in  different  parts  of  the  emjjire,  this  exciting 
language  was  used  in  reference  to  it.  After  the  lapse  of  centuries  history 
was  Ransacked  for  the  purpose  of  producing  a  feehng  of  animosity  between 
the  people  of  the  two  countries ;  and  yet  they  would  be  told,  on  the 
defence,  that  those  parties  were  innocent  of  the  charge  laid  against  them 
ia  the  indictment,  of  conspiring  to  excite  hostility  amongst  different 
classes  of  her  Majesty's  subjects.  Dr.  Gray  also  spoke  at  the  dinner  ; 
he  was  the  chairman  of  the  committee  who  prepared  the  report,  recom- 
mending and  organizing  the  courts  af  arbitration.  He  said,  "I  stand  up 
to* return  thanks,  not  on  behalf  of  this  class,  or  of  that  class,  but  on 
behalf  of  the  judges  appointed  by  the  people ;  for  the  first  time  the  people 
hare  judges — for  a  long  time  past  they  were  in  the  habit  of  being  ruled 
and  governed,  and  trampled  upon  by  aliens  and  enemies ;  by  enemies 
who,  although  living  among  us,  were  not  our  friends,  but  our  foes ;  who 
lived  among  us  till  they  found  out  that  which  would  give  them  an  oppor- 
tunity for  the  exercise  of  their  petty  malicious  tyranny.  But  now  we 
hare  persons  as  our  judges,  men  selected  among  ourselves,  deriving  their 
authority  not  from  any  patent  appointments,  not  from  any  constituted 
assembly,  but  deriving  it  directly  and  solely  from  ourselves.  He  (the 
AtiOToey  General)  did  not  conceive  there  was  any  other  portion  of  these 
proceedings  to  which  it  would  be  necessary  to  call  attention. 

On  the  2d  of  October,  a  meeting  of  the  association  took  place.  It 
was  attended  by  Mr.  O'Connell,  Mr.  Ray,  and  Mr.  Steele.  On  that 
occasion  Mr.  0*Connell,  after  adverting  to  his  plan  for  the  issuing  of 
writs  for  members  to  the  Irish  parliament,  made  some  observations  with 
reference  to  an  advertisement  issued  immediately  previous  to  the  Clon- 
tarf  meeting.  On  the  3d  of  Oct.,  another  meeting  of  the  association  took 
place;  the  persons  present  at  that  meeting  were  Mr.  O'Connell,  Mr. 
John  O'Connell,  Mr.  Ray,  Mr.  Steele,  Mr.  Duffy,  the  Rev.  Mr.  Tiemey, 
and  t)T.  Gray.  That  included  all  the  defendants,  with  the  exception  of 
Mr.  Barrett.  A  letter  was  read  at  that  meeting,  which  showed  the  kind  of 
tyranny  which  had  been  practised  to  force  persons  to  join  the  repeal  move- 
ment, something  upon  the  same  principle  as  that  with  respect  to  the 
Tollamore  meeting,  to  which  he  had  already  adverted.  It  was  a  letter 
sigped  by  Patrick  Skerrett,  chairman  of  the  town  commissioners 
of  Loughrea,  forwarding  the  sum  of  fourteen  pounds  as  the  subscription  off 
ibtrteen  of  the  town  commissioners  of  Loughiea.  He  stated  the  names  of  the 
sohscribers,  and  said  that  they  "  remitted  their  subsci*iptions  through  the 
Rer.  J.  Macklin.  One  will  pay  in  a  few  days,  and  two  or  three,  who 
were  recreants,  it  is  determined  to  expel  from  our  body  with  all  con- 
renient  despatch,  when  the  proper  opportunity  occures  ;"  upon  which  part 
Iwmg  read,  O'Conuell  said ;  "  They  are  quite  right  to  turn  out  those 
whb  will  not  become  repealers.'*  That  was  the  freedom  with  which  they 
wte  to  treat  all  those  who  would  not  turn  repealers.  They  (the  jury)  re- 
membered what  had  occurred  relative  to  the  Tullamore  meeting,  to  which 
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circumstance  he  had  already  adverted.  Here  they  had  the  matter  going 
on  among  the  higher  classes.  They  had  two  commissioners^  in  whom  was 
vested  the  property  of  the  town,  hy  the  corporation  act.  They  had  one  of 
jlhose  town  commissioners,  who  sent  up  the  suhscriptions  of  others,  stating 
that  there  were  two  or  three  recreants,  whom  it  was  determined  to  expel 
from  their  hody  with  all  despatch,  when  the  proper  opportunity  occurred, 
and  they  heard  Mr.  O'Connell  expressing  his  approbation  of  this  tyranny 
over  the  free  exercise  of  private  judgment  in  a  matter  of  this  description, 
and  he  was  sorry  to  say  that  he  believed  many  persons  had  been  drawn 
into  this  repeal  movement  by  a  system  of  what  he  considered  oppression 
and  tyranny.  At  that  meeting  Mr.  Steele  made  a  speech  which  would  be 
detailed  to  ihem  by  the  witness  who  should  prove  this  part  of  the  case. 
One  of  the  circumstances  connected  with  this  prosecution  had  been  this. 
There  was  a  statement  of  a  speeeh  which  it  was  said,  in  fact,  never  was 
made,  and  of  which  they  (the  jury)  should  have  an  opportunity  of 
judging.  It  was  somewhat  singular  that  it  was  published  in  the  papers 
of  three  of  the  defendants.  They  would  have  an  opportunity  now,  if 
they  wished,  of  examining  one  reporters  of  those  three  newspapers, 
who  reported  that  speech,  and  he  asked  them  now  to  test  this  speech,  and 
make  this  inquiry  by  examining  one  of  their  own  reporters  He  would 
venture  to  anticipate  that  they  would  not  examine  the  reporter  who  re- 
ported that  speech,  a  per  son  over  whom  the  defendants  had  control;  and 
he  might  observe  that  with  respect,  for  example,  to  the  witness,  whom  they 
(the  crown)  should  produce,  who  reported  the  speech  at  this  meeting,  if 
the  defendants  questioned  the  accuracy  of  his  report  of  what  took  place 
there,  they  could  also  examine,  as  to  every  part  of  it,  the  reporter  under 
their  own  controul,  who  reported  everything  which  took  place.  And  al- 
though in  the  report  there  might  be  some  trifling  variation,  whirh  would 
necessarily  arise  where  there  were  two  reports,  their  case  would  be 
to  endeavour  to  throw  discredit,  he  supposed,  upon  what  he  should  prove. 
The  three  defendants  having  reported  every  part  of  the  proceedings  from 
time  to  time  in  their  own  papers — some  of  them  having  been  present  at 
several  of  those  meetings — would  they  then  in  their  defence  endeavour  to 
prove  that  every  word  they  published  in  their  newspapers  was  all  pure 
imagination — that  there  never  was  a  meeting  at  Mullaghmast-— that  there- 
never  was  a  speech  made  there,  but  that  it  was  all  the  imagination  of  their 
reporter.  He  should  as  soon  take  their  own  reporter's  account  of  it  as  the 
one  laid  before  him,  and  for  the  purpose  of  proving  the  criminality  of 
those  proceedings  they  could  be  found  just  as  criminal  upon  the  reports  in 
the  newspapers.  He  wpuld  ask  them  (the  jury)  to  see  whether  they 
would  ask  the  question  of  their  own  reporter  when  they  went  into  their 
case,  and  they  would  find  that  they  weuld  not  produce  the  reporter  for 
the  public  press  who  who  gave  those  reports,  a  witness  who,  having  been 
under  their  own  control,  would  be  willing  and  anxious  to  give  evidence  for 
them.  They  would  be  told,  perhaps,  that  they  did  not  like  to  produce 
their  own  witness.  There  was  another  speech  made  at  this  meeting,  which 
was  one  of  some  importance,  and  to  which  he  prayed  the  attention  of  the 
jury.  It  was  a  speech  made  by  the  Rev.  Mr»  Tiemey.  He  might  ob- 
serve, with  respect  to  this  speech,  which  was  a  very  strong  one — it  was 
very  shortly  published  both  in  the  Pilot  and  the  Freeman,  but  the  Nation 
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bad  given  it  at  Ipnglh — not  in  the  very  words  of  Mr.  Tieniey  as  ba  would 
prove  to  theiD,  but  substantially  the  same.  The  learned  gentleman  then 
read  tbe  speech  of  the  Rev.  Mr.  Tieme>%  as  made  at  the  meeting  of  the 
Repeal  Association,  on  the  3i  d  of  October,  which  was  as  follows  : — **  It  is 
an  old  story,  but  it  is  not  the  less  Taluable  on  that  account,  that  a  thing 
once  well  begun  is  more  than  half  finished.  Repeal  has  had  a  noble  be- 
ginning this  year,  and  from  the  glorious  progress  it  is  making,  I  ask, 
wbo  do  the  countless  multitudes  who  surround  the  Liberator  wherever  he 
goes  through  the  provinces,  numberless  as  the  wares  of  the  ocean,  assem- 
ble ;  or  why  do  so  many  of  yourselves  congregate  together  here  around 
bim  ?  Is  it  for  the  purpose  of  looking  at  the  illustrious  individaal,  to  d** 
bofnor  to  his  presence  ?  Is  it  to  gaze  upon  the  greatest  friend  of  the  hu- 
man race  ?  Is  it  to  feast  the  eye  to  satiety  upon  one  who 
is  marked  out  by  Divine  Providence,  as  the  saviour  of  his  country  ? 
No;  though  that  would  be  justifiable  in  you,  still  you  come  here  for 
a  better  purpose — ^}'Ou  come  here  to  help  him  in  rescuing  your  country 
firom  a  state  of  slavery  to  be  a  free  nalion  —you  come  here  to  enable  bim 
to  make  your  own  Ireland,  the  laud  of  your  birth,  the  land  of  the  happy 
and  tbe  (tee,  And  let  me  ask  you,  are  you  all  prepared  to  do  so  ?  (cries 
of 'yes,  yes.')  If  you  are,  give  him  deeds  as  well  as  words.  I  can 
answer  for  the  country  I  have  the  honor  to  belong  to  Monaghan ;  and  for 
the  parish  that  I  have  also  the  honor  to  be  the  priest  of,  that  there  we  are 
determined  to  give  him  our  hands  as  well  as  our  hearts  We  are  determined 
to  give  bim  acts  as  well  as  deeds,  and  not  to  leave  in  his  power,  or  in 
the  power  of  others,  to  say  the  people  of  the  north  are  cold  and  fro- 
zeif  like  tbe  region  they  inhabit ;  the  iron  has  sunk  deep  into  their 
liearts,  they  love  not  liberty,  they  deserve  to  be  slaves.  Oh !  there  was 
a  time  when  the  people  of  the  north,  aye  and  the  men  of  Monaghan,  were 
loiHid  to  be  the  first  to  resist,  and  the  last  to  bend  to  the  proud  Saxon ; 
there  was  a  time  when  they  did  not  shun  the  battle  field  ;  there  was  a  time 
when  they  were  found  to  be  the  first  to  resist,  and  the  last  to  bend.  Bear 
me  witness  ye  difierent  streams  of  the  Blackwater ;  bear  me  witness  the 
Teiy  parish  I  have  the  honor  to  come  from,  Clontibret ;  bear  me  witness, 
Benhnrb  and  the  battle  of  the  Yellow  Ford,  in  my  neighbourhood.  These 
aire  Imgbt  spots  in  the  history  of  my  locality,  and  as  I  am  talking  of 
by-gone  times,  permit  me  to  bring  to  your  recollection  a  few  facts  con- 
Bected  with  the  history  of  my  country.  In  the  year  1587,  Hugh  O'Neill 
was  created  Earl  of  Tyroi'.e  ;  he  was  then  in  the  fiftieth  year  of  his  age ; 
he  was  one  of  the  bravest  generals  that  ever  commanded  an  Irish  armj*. 
In  the  year  1588  Sir  William  Fitzwilliam  was  Lord  Deputy  of  Ireland  ; 
be  vas  a  bloody  and  inhuman  monster ;  he  was  a  foul  murderer  and  rob- 
ber. I  shall  mention  to  you  a  robbery  and  murder  he  committed  in  my 
ooomtiy.  He  had  Red  Hugh  Macmahon,  chieftain  of  Monaghan,  arrested 
qMm  a  fidse  charge,  and  brought  to  Dublin  ;  he  was,  however,  acquitted, 
aiid  the  Deputy  engaged  to  have  him  conducted  in  safety  to  bis  own  home. 
Ob  bis  arrival  there  he  was  seized  by  the  English  soldiers  under  the  com- 
maad  of  Sir  Henry  Bagnall ;  he  was  executed  at  bis  own  door,  his  head 
vasstmck  ofiTand  seut  to  the  Castle  of  Dublin,  and  his  lands  and  his 
csiafes  were  divided  between  the  same  Sir  Henry  Bagnall,  a  CaptaiM 
Ansley,  and  others  of  his  English  murderers.  On  acconnt  of  this  frightful 
aafl  inbaman   murder,  with  many  other  murders  and  robberies  than  of 
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daily  occurrence,  many  of  the  northern  chieftains  confederated  for  their 
own  safety.  They  raised  an  army,  and  gave  the  principal  command  to 
Hugh  O'Neill,  Earl  of  Tyrone.  In  the  year  1595  he  encamped  at  the 
town  of  Monaghan,  with  the  Irish  under  his  command  ;  the  Englii^h  were 
commanded  by  Sir  John  Norris,  and  his  brother  Thomas  Norris.  Both 
armies  met  in  my  parish,  Clontibret ;  the  Irish  were  separated  from  the 
English  by  marshes  and  surrounding  bogs  of  certain  townlands.  The 
iEnglish  being  repeatedly  repulsed  and  beaten  by  the  bravery  of  the  Irish, 
and  the  vigilence  of  their  general.  Sir  John  Norris ;  but  the  general's 
horse  was  shot  under  him,  and  the  general  himself,  and  his  brother,  Tho- 
mas Norris,  were  both  severely  wounded  and  carried  off  the  field ;  in  the 
mean  time  the  commander  of  a  regiment  of  dragoons,  of  the  name  of  Sed- 
grave,  made  a  charge  upon  the  Irish,  and  succeeded  in  gaining  the  pass. 
When  he  crossed  the  river  he  was  met  by  Hugh  O'Neill,  the  commander 
of  the  Irish  ;  both  rode  furiously  at  each  other :  Sedgrave,  after  breaking 
his  spear,  jumped  off  his  horse,  seized  O'Neill  by  the  neck  and  dragged 
him  of  his  horse,  when  the  noble  earl  drew  a  dagger  from  his  belt  and 
buried  it  in  the  bowels  of  his  adversary,  who  rolled  a  lifeless  corpse  on 
the  earth.  The  English  fled  ;  the  Irish  gave  an  hurrah  of  triumph,  and 
dreadful  slaughtering  ensued  upon  the  spot  In  that  castle  O'Neill  cap- 
tured all  the  military  stores,  arms,  and  ammunition  of  the  enemy,  except 
the  purse  and  the  chest.  That  money  was  thrown  into  a  ditch.;  and 
as  a  matter  of  history  afterwards,  it  was  believed  that  the  English  who 
fought,  had  no  money;  but  that  was  not  really  the  fact,  for  they  left  it 
behind,  and  a  man  of  the  name  of  Logan,  about  fifty  years  afterwards, 
in  making  a  ditch,  got  about  2,000/.  which  they  left  behind.  This  battle 
was  fought  in  Clontibret.  He  was  then  in  the  fifty-eighth  year  of  his 
age,  and  he  was  able,  in  single  combat,  to  beat  the  stoutest  man  in  all 
England.  Three  years  afterwards,  he  fought  the  great  battle  of  Yellow 
Ford  in  the  same  locality.  In  that  battle  the  Irish  and  the  English  lost 
their  general — the  same  Sir  Henry  Bagnall,  the  murderer  of  MacMahon, 
was  shot  dead.  All  the  principal  officers  of  the  army  and  2.500  soldiers 
were  slain  on  the  field  of  battle,  while  the  Irish  had  but  200  men  killed  and 
(600  wounded.  Why,  it  may  be  asked,  when  the  Irish  were  so  successful 
and  fought  such  noble  battles,  why  were  they  some  time  afterwards  so 
unfortunate  ?  I  answer,  ICnglish  gold  and  Irish  perfidy.  And  let  me  ask, 
in  return,  is  there  now  no  English  gold  and  Irish  perfidy  ?  Where  are 
all  the  emancipated  Catholic  nobles  ?  Where  are  some — ^,  but  thanks  be 
to  Heaven,  where  indeed,  where  are  some  of  our  own  prelates  ?  Where 
are  the  hordes  of  place-hunters  that  you  have  here  every  day  about  the 
Castle  ?  Where  are  the  would-be  aristocracy  that  every  man  will  occasion- 
ally meet  in  his  own  little  isolated  locality  ?  The  hireling  reptiles  !  Let 
me  have  O'Connell  and  we  can  do  without  them.  I  have  said  English 
gold  and  Irish  perfidy ;  a  price  of  2000  pieces  of  gold  was  set  upon  the 
head  of  O'Neill ;  deserted  and  betrayed  by  many  of  those  who  should 
have  supported  him,  he  fled  into  France,  and  died  at  Rome  in  the  year 
1616,  I  think  in  the  79th  year  of  his  age.  Oh  !  may  the  errors  of  the 
past  be  the  warnings  of  the  future.  You  have  seen  the  great  O'Neill,  the 
4escendant  of  so  many  kings- — the  hero  of  so  many  fights — the  victor  of 
^o  many  battles,  sacrafices  for  ever  all  his  earthly  possessions  and  heridit'^ 
^xy^  eVtotes  for  love  of  glory.     He  sunk  into  a  grave — his  ashes  are  <4 
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Borne — tbey  are  now  in  a  foreign  clime^  almost  unknown  and  forgotten. 
Oh !  if  they  are  not  unknown  and  forgotten,  I  hope  that  due  honor  will 
be  paid  yet  in  Ireland  to  his  name  and  to  his  virtues. 

1  hare  said  you  are  successful  when  you  are  united.  Now  you  are 
united,  nothing  can  mar  your  prospects,  nothing  can  blight  your  success, 
nothing  can  prevent  you,  save  either  your  own  timidity,  your  own 
treachery,  or  your  own  wavering.  Are  you  ready  to  desert  your  leader 
and  sell  your  country  ?  (never,  never).  Then  if  you  are  not,  and  I  know 
you  are  not,  I  shall  only  remark  there  are  two  ways  that  present  them- 
selves to  you  ;  one  brings  you  to  slavery,  the  other  conducts  you  to  hap- 
piness and  victory.  If  you  select  the  first,  by  cringing  and  flattery,  and 
licking  the  hand  that  smites  you,  you  may  prolong  a  wretched  existence 
for  a  few  more  years — 

*  Like  the  lamb  that's  doom'd  to  bleed  to-day. 
Had  he  thy  reason  would  he  frisk  and  play ; 
And  skip  about — enjoy  his  merry  mood. 
And  lick  the  hand  that's  raised  to  shed  his  blood.' 

If  you  prefer  the  latter—  honor,  glory,  your  country,  your  children  and 
generations  unborn  will  bless  you.  Mr.  Chairman,  in  the  name  of  the 
county  I  am  from,  and  particularly  of  my  own  parish,  Clontibret,  where 
a  hundred  fights  were  fought,  permit  me  to  hand  you,  in  the  name  of 
that  parish,  in  the  uame  of  that  people,  the  children  of  the  men  that  fought 
the  iKittle  of  victory,  unassisted  from  any  other  locality,  but  being  of  the 
North  and  of  that  countr}^  alone,  permit  me  in  their  names  and  in  my  own, 
to  have  the  honor  of  handing  to  you  921."  He  would  now  ask  them  if 
they  understood  what  Mr.  Tiemey  meant  in  the  commencement  of  his 
speech  by  inquiring  of  the  people  at  this  meeting  if  they  came  there  to 
enable  themselves  to  make  Ireland  the  land  of  the  happy  and  the  free,  and 
if  they  were  prejiared  to  do  so ;  aKb  when  he  said  that  his  parishioners  were 
ready  to  give  their  hands  as  well  as  their  hearts  to  the  cause.  He  thought 
it  would  be  impossible  to  mistake  it.  It  did  not  suggest  peace.  He 
would  now  go  back  a  few  days,  in  order  to  bring  before  them  some  matters 
connected  with  the  prelimenary  of  the  Clontarf  meeting.  The  learned 
Attorney  General  then  read  the  advertisement  which  appeared  in  the 
Acftoit  of  the  30th  of  September,  headed  •'  Repeal  Cavalry,"  which  was  as 
fiollows  : — "  Repeal  Cavalry — Clontarf  meeting — The  Committee  for  this 
national  demonstration  being  apprised  of  the  intention  of  many  repealers 
to  appear  mounted  at  Conquer  Hill,  Clontarf,  recommend  the  following 
rules  to  be  observed  for  the  regulation  of  the  cavalcade  at  this  first  muster 
and  march  of  the  mounted  repealers.  Fii*st,  all  mounted  repealers  of  the 
oxy  or  from  the  south  and  west  side  of  the  county,  to  muster  on  the 
ground,  Harcourt-sireet  fields,  on  Sunday  the  8th  of  October,  at  twelve 
o'dock  at  noon,  and  form  into  troops,  each  troop  to  consist  of  twenty-five 
horsemen,  to  be  led  by  one  officer  in  front  followed  by  six  ranks,  four  a 
breast,  half  distance,  each  bearing  a  wand  and  cockade  distinguishing  the 
Buraber  of  his  pescriptive  troop.  Second — The  regulation  wands  and 
coekades  will  be  furnished  by  the  committee  to  such  gentlemen  of  the  city 
•r  ccmnty  as  shall  apply  and  be  approved  of  to  lead  each  troop.     Third — 
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That  DO  person  shall  be  permitted  to  join  the  cavalcade  without  a  cockade 
and  wand,  and  that  until  one  troop  is  complete  no  second  troop  be  formedr 
N.B. — The  committee  will  make  the  necessary  arrangements  to  prevent  delay- 
er confusion  Lt  the  turnpike-gates.     Fourth — Each  horseman  to  take  and 
keep  the  place  assigned  to  him  on  joining  his  troop,  and  remain  in  rank 
until  dismissal  of  the  parade  in  the  meeting- field.  Fifth— That  such  troops 
as  shall  be  formed  by  half-past  twelve  o'clock  do  prooeed  in  their  order  at 
slow  time  by  the  following  route — Harcourt-strcet,  Stephen *s-green  West, 
Grafton-street,  Westmoreland-street,  Sackville-street,  If ri tain- street.  Sum- 
mer-hill, Ballybough-bridge,  Clontarf  road.     Sixth — The  mounted  re- 
pealers from  the  northern  parts  of  the  county  to  muster  and  form  as 
above   prescribed   at   the    southern    extremity  of  the  Howth  road   and 
bring  up  the  rere  of  the  Dublin  cavalcade  to  the  meeting-field.  Conquer 
Hill.     Seventh — That   the    chairman   and   members  of  the   committee, 
bearing  wands  and  cockades,  do  form  the  mouuted  staff  in  advance,  and 
that  the  muster,  march,  and  parade  at  the  meeting-field  shall  be  under 
their  sole  order  and  direction  until  dismissed  after  the  proceedings  of  the 
meeting  have  commenced.     Eighth — That  the  horsemen  on  the  meeting* 
ground  shall  keep  a  proper  distance  from  the  platform,  so  as  not  to  incom- 
mode those  attending  on  foot ;  and  it  is  earnestly  requested,  on  the  other 
hand,  that  no  obstruction  or  interruption  will  be  offered  to  the  cavalcade 
by  those  on  foot  or  in  vehicles,  so  that   the  order   and  regularity  of  the 
march  may  be   preserved.     God   save   the    Queen.     Mount  for  repeal. 
March  for  Clontarf.     The   committee  will  meet  at  the  Corn  Exchange 
each  day  during  the  ensuing  week  from  four  to  ^ve  o'clock. — Dated  Corn 
Exchange,  30th  September,  1843  '*     At  a  meeting  of  the  association,  held 
on  the  2d  of  October,  Mr.  O'Connell  alluded  to  this  advertisement  in  the 
following  terms  :  "  I  wish  to  say  I  saw  with  great  surprise  in  some  of  the 
newspapers,  on  Saturday,  a  paragraph  headed  '  Repeal  Cavalry ;  Clontarf 
Meeting.'     I  think  it  was  a  very  good  thing,  but  it  ought  not  to  have 
been  printed ;  and  I  need  not  inform  tke  Repeal  Association  not  to  pay 
the  least  attention  to  it.     We  were  considering  it  was  likely  that  horse- 
men would  be  at  the  great  meeting  at  Clontarf;  of  course  every  gentle- 
man, every  repealer   who  has  a  horse  in  Dublin,  is  likely  to  ride  there. 
They  must  observe  the  most  perfect  order,  because  if  the  horsemen  mingle 
with  the  carriages,  those  on  foot  might  be  trampled  on."     This  advertise- 
ment,, however,  or  quiz  as  it  was  called,  was  not  suppressed,  but  another 
was  substituted  for  it,  in  which  the  word  troops  was  changed  into  groups, 
and   the   words  officer,  muster,  parade,  &c.,  were  omitted.     The  placard 
remained  in  every  other  respect  the  same,  and  it  was  just  as  well  under- 
stood by  the  psople  as  the  former  one.     The  whole  substance  and  meaning 
of  the  original  advertisement  was  left  with  all  its  illegality  on  the  face  of  it. 
The  learned  gentleman  referred  to  an  opinion  of  Lord  Tenderden's,  which 
pronounced  it  unlawful  for  subjects  of  this  country  to  practise  military 
monoeuvres  of  their  own  accord.     He   then  read  an  advertisement  of  the 
7th  of  October  in  reference  to  the  Clontarf  meeting,  which  was  as  follows : 
"  Th  3  Great  Clontarf  Meeting.     At  a  meeting  of  the  committee  of  the 
Clontarf  demonstration,  held  this  day,  the  Liberator  moved  the  following 
resolutions:  First,   that  out  of  respect  to    the  wishes  of  several  highly 
respectable  Protestant  cleigymen,  it  is  determined  that  the  procession  td 
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Clontarf  i^all  not  be  foimed  nearer  to  Dublin  than  the  Crescent,  Clontarf 
road,  and  that  the  cavalcade  shall  muster  there,  on  Sunday  next,  at  two 
o'clock  precisely.  Second,  That  the  meeting  of  horsemen,  advertised  for 
Harcourt-street  Fields,  do  not  take  place  there,  but  that  they  muster  at 
the  Crescent,  and  fall  in  behind  the  Liberator  s  carriage,  at  the  same 
hour.  Charles  Gavan  Dufiy>  Francis  Morgan,  Secretaries.  It  has  been 
determined  by  the  committee  to  convenience  the  great  number  of  strangers 
who  will  be  present,  that  no  platform  tickets  shall  be  issued,  but  that 
gentlemen  and  ladies  shall  be  admitted  to  the  platform  by  payment  at  the 
meeting. — Com  Exchange,  Wednesday,  4lh  of  October,  1843."  The 
learned  gentleman  then  read  an  article  which  appeared  in  the  Pilot  of  the 
6th  of  October,  headed  "The  Battle  of  Clontarf,"  which  was  as  follows: 
"  This,  the  Repeal  year.  Among  the  many  things  that  have  been  done 
in  it  to  awaken  the  Irish  spirit  amongst  the  inhabitants  of  this  country, 
and  to  teach  them  a  self-couBdeuce  and  self-respect,  nothing  has  been 
more  effectual  than  the  holding  of  meetings  on  particular  spots  where 
their  ancestors  had  suffered  some  great  disaster,  or  obtained  some  signal 
advantage.  It  is,  as  it  were,  treading  over  the  days  that  are  passed,  or 
reading  the  history  of  Ireland  anew.  It  is  recalling  to  our  minds,  as  in 
a  picture,  the  calamities  that  our  fathers  experienced,  or  the  feats  they 
achieved.  For  this  reason  it  was  wise  that  meetings  should  have  been 
held  at  Tsra  and  Mullaghmast,  and  for  this  reason  it  is  particularly  wise 
that  another  should  be  held  at  Clontarf.  In  the  whole  range  of  Irish 
topography  no  spot  is  more  celebrated  than  this.  It  was  here  that  Irish- 
men, under  a  commander  as  prudent,  as  brave,  taught  a  lesson  to  their 
Danish  invaders  that' has  never  been  forgotten.  Would  to  God  that  there 
had  been  soldiers  of  equal  spirit,  and  commanders  of  equal  prudence  and 
bravery,  to  meet  the  plundeiing  and  blood-thirsty  Saxons,  in  subsequent 
years,  when  they  first  set  their  feet  upon  our  soil !  Oh  1  if  there  had, 
what  a  world  of  misery  Ireland  had  been  spared  !  Should  the  game  of 
subduing  us  be  attempted  now,  however,  such  a  people  exists,  and  such  a 
commander  could  be  found.  Some  say  our  leader  is  too  old  for  the 
camp  or  the  field.  It  is  false.  He  is  of  Herculean  frame,  buoyant 
in  spirit,  and  youthful  in  constitution.  His  age  is  only  sixty-eight  years. 
That  of  Brian  Boroihme  when,  on  Good  Friday,  in  1014,  he  fought  and 
conquered  the  Danes  at  Clontarf,  was  eighty-eight  yenrs.  This  should 
serve  to  warn  our  rulers  against  wantonly  attacking  O  Connell.  Cluntarf — 
they  should  remember  Clontarf  l" 

Mr.  Barrett  then  gives  what  he  calls  the  description  of  the  glorious 
battle  fought  there,  from  the  annals  of  Innisfallen,  as  translated  by 
Geuejal  Valancey,  but  which  it  is  unnecessary  to  trouble  you  by  reading. 
"Thus  terminated  the  battle  of  Clontarf.  What  strikes  a  person  most 
on  reading  the  account  of  it  is  the  bravery  that  the  Dal-Cassians  under 
Brian  displayed  in  repelling  such  a  host  of  mvaders  from  their  shores,  to 
which  they  had  been  welcomed  by  so  many  traitors  among  the  Leinster 
Irish,  li'  those  days  every  petty  chieftain  was  called  a  king,  and  had, 
no  doubt,  his  passions  and  his  jealousies,  as  well  as  greater  monarchs. 
•  Brian,  stem  and  vie^orous,  was  a  man  of  such  consummate  judgment  and 
brafery,  that  he  awed  some,  and  conciliated  others,  into  submission  to  his 
tuthority.  -  Had  Ireland  been  unanimous  in  his  time,  or  in  the  subsequent 
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timd  of  Henry  thd  Second^  neither  the  Danes  nor  the  Baxon  serf^; 
headed  hy  the  Nt»rman  robbers,  would  have  dared  to  set  their  foot  on  her 
shores ;  but  is  was  the  destiny  of  her  children  to  be  always  disunited' 
among  themselves,  and  through  that  means  they  became  a  prey  to  the 
tyrants  and  plunderers  by  whom  they  were  attacked.  A  new  spirit 
has,  however,  arisen  in  our  days,  Ireland  is  becoming  united  ;  for  we 
make  little  count  of  the  few  paltry  bigots  that  are  keeping  aloof. 
Education  is  doing  its  work — prejudices  are  melting  before  it.  It  is  an 
indisputable  fact  that  the  people  of  this  country  were  never  so  much  nndtr 
the  command  of  any  one  man,  or  so  manageable,  as  they  are  at  present. 
Neither  were  they  ever  so  sober,  so  intelligent,  or  more  brave.  From  this  it 
follows  that  they  never  were  so  formidable,  if  wantonly  attacked  ;  and  the'  , 
physical,  the  moral,  the  intellectual  position  of  them,  together  with  the 
coolness,  the  courage,  and  the  great  capacity  of  their  leader,  should,  as  it 
will,  protect  them  from  aggression.  All  that  could  be  required  of  them, 
if  they  were  attacked,  would  be  to  imitate  the  conduct  of  their  ancestors, 
the  Dal-Cassians,  who  never  entered  a  field  without  being  resolved 
'  to  conquer  or  die  '.'  "  A  statement  follows  of  the  hardships  experienced 
by  the  Dal-Cassians  on  their  return  to  their  own  country  after  the  battle' 
of  Clontarf.  Mr.  Barrett  concluded  the  article  in  the  following  words :— ' 
"  May  the  Irish  people  of  the  present  day,  should  they  be  driven  to  it, 
imitate  the  brave  Tipperary  men,  or  former  Dal-Cassians." 

In  the  Nation  of  the  7th  of  October,  a  letter  was  published,  signed 
A  Dal-Cassian,"    in   which,  amongst  other   things,    the   writer  begged 
leave  to  offer  a  suggestion  to  his  countrymen  that  for  the  future,  after 
the  meeting  at  Clontarf,  on  the  following  day,  the   Irish  should  not  use 
any  Saxon  or  Norman  names ;  but  as  they  had  been  changed  in  aneient 
times  at   the  conquest  of  Ireland,   that  they  should,  whenever   it   Was 
possible,  name  the  different  counties  by  their   original   names,  by  the 
adoption  of  some  plan  by  which  the  true  Irish  names  could  be  restored. 
Now  he  ( the  Attorney -General)  was  aware  that  it  was  not  necessary  for  him 
to  more  than  advert  to  that  meeting  at  which  Mr.  0'Connell,on  the  1st  of* 
October,  said  that  he  had  yet  five,  six,  or  seven  more  monster  meetings' 
after  the  Clontarf  demonstration  which  should  have  been  held.     However* ' 
the    Clontarf  meeting,   they   were  all   aware  had   been  proclaimdd,  and 
did    not   take   place,  owing,  as   he  believed  to  the  consciousness  of  its' 
illegality.     Upon  the  following  day,  the  9th   of  October,  a  meeting  took* 
place,  and  the  rooms  of  the  association  not  having  been  large  enough,  it 
was  held  in  Calvert's  Theatre,  in  Abbey-street,  where  Mr.  O'Connell,  Mr., 
John  O'Connell,  Mr.   Ray,  Mr.   Steele,  Dr.  Gray,  and  the   Rev.   Mr.* 
Tyrrell,  (who  was  now  no  more)  were  present.     He  (the  Attomey*Gene- 
ral)   would    not  think  it  necessary,   nor  should   he  state  anything  that' 
fell  from  Mr.  Tyrrell;  but  he  proposed  an  important   resolution  in  the 
presence  of  the  traversers,  which  was  to  have    been   proposed   at   the* 
Clontarf  meeting,  if  it  had  been  held. 

The  learned  Attorney  General  read  the  resolutions,  which  were  to 
follow : — "   Resolved — That  this   meeting   hereby  declares  its  devoted  " 
loyalty  to  the  person  and  throne  of  her  gracious  Majesty  Queen  Victoria/' 
Queen  of  Ireland,  and  its  determination  to  uphold  and  maintain  inviolate^ 
all   the   prerogatives   of  the  crown,   as  guaranteed  by  the  constitution. 
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Secondly — Resolved — That  we,  the  clergy,  gentry,  freeholders,  and  other 
inhabitants  of  Fingal,  in  public  meeting  assembled,  declared  and  pronounce, 
in  the  presence  of  our  country,  before  Europe  and  America,  and  in  the 
sight  of  Heaven,  that  no  power  on  earth  ought  of  right  to  make  laws  to 
bind  this  kingdom,  save  the  Queen,  Lords,  and  Commons  of  Ireland : 
and  here,  standing  on  the  ever  memorable  battle-field  of  Clonlarf-  -the 
Marathon  of  Ireland— we  solemnly  pledge  ourselves  to  nse  every  constitutional 
exertion  to  free  this,  our  native  land,  from  the  tyranny  of  being  legislated 
for  by  others  than  her  own  inhabitants.  Resolved — That  forty-four  years 
of  devoted  and  successful  labour  in  the  cause  of  his  country  have  justly 
earned  for  Mr.  O'Connell  the  Liberator  of  Ireland,  the  unbounded  con- 
fidence of  the  Irish  people ;  and  that  we,  relying  upon  his  supreme 
wisdom,  discretion,  patriotism,  and  undaunted  firmness,  hereby  pledge 
oiuselyes  individually  and  collectively,  to  follow  his  guidance  under  any 
and  every  circumstance  that  may  arise,  and,  come  weal  come  woe,  never 
to  desert  the  constitutional  standard  of  repeal  which  he  has  raised.  That 
petitions  to  the  House  of  Lords  and  Commons,  now  read,  be  adopted, 
praying  for  their  recognition  of  the  inalienable  right  of  an  Irish  nation  to 
a  domestic  legislature,  and  in  order  thereto  for  a  repeal  of  the  legislative 
miion."  fie  (the  Attorney  General)  had  now  gone  through  the  statement 
of  the  several  meetings  to  which  he  thought  it  might  be  important  to 
diiect  the  attention  of  the  court  and  jury  ;  and  he  would  proceed  to  again 
refresh  their  recollection  of  the  charge  upon  which  the  traversers  were 
indicted.  They  were  charged  "  for  a  combination,  conspiracy,  and 
confederacy  to  raise  and  create  discontent  amongst  her  Majesty's 
subjects,  and  to  excite  them  to  hatred  and  contempt  of  the  govern- 
ment as  by  law  established,  and  to  offer  unlawful  opposition  to  said 
gOFemment." 

Now,  he  wonld  ask,  whether  after  the  detail  he  had  laid  before  the  jury, 

they  conld  entertain  a  doubt  of  the  guilt  of  the  defendants,  if  his  case 

was  proved  of  a  conspiracy  to  excite  the  discontent  and  disaffection  stated 

in  the  indictment  amongst  her  Majesty^s  subjects.     It  was  impossible  to 

carry  on  a  government  if  the  inhabitants  of  the  different  parts   of  the 

empire  were  to  be  excited  to  hatred  against  one  another  :  and  he  was  sure 

that  the  people  of  Ireland  would  never  have  been  excited  as   they  had 

bees,  but  for  the  conspiracy  of  the  traversers  to  accomplish  that  object, 

and  it  was  their  (the  jurors*)  duty,  if  they  believed  his  statement  (when 

it  was  proved),  not  to  hesitate  or  have  any  difficulty  in  finding  them  guilty 

of  the  charge.     There  was  another  part  of  the  indictment,  as  to  exciting 

discontent  and  disaffection  in  the  army,  and  they  would  understand  that 

it  was  first  necessary  to  excite  disaffection  amongst  the  people  before  they 

coald  succeed  in  working  upon  the  army,  and  creating   discontent   and 

disaffection  amongst  her  Majesty *s  soldiers  against  her  government.     The 

purpose  was  to  accustom  the  people  in  the  first  instance,  to    come   from 

great  distances,  and  to  march  in  order,  after  which,  when  they  had  seen 

their  strength  by  physical  demonstrations,  they  might  awe  the    govem- 

meat  lo  grant  repeal ;   for  as  long  as  the  army  remained  faithful   to  the 

QjDem  and  to  their  country,  there  could  have  been  very  little  expectation 

tibt  ev^i  such  an  organization  could  be  of  any  avail ;  therefore  following 

19  that  step«  another  important  part  of  the  indictment  was  an  attempt  to 
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create  disaffection,  and  to  lead  their  minds  from   their  duty,   by  using 
expressions   relative  to   non-commissioned  officers   and  soldiers,  of  an 
inflammatory   nature.       He    (the    Attorney   General)    believed   that   it 
was   Mr.   O'ConnelFs   object   that   those   assemblages    should    separate 
quietly,  but  when    the   illegitimate    object   was    completed,  and    repeal 
wardens  were  appointed  in  every  parish,   he   had  nothing   lo    do,   but, 
according  to   Mr.  Barrett,   "  to  stamp  his  foot  and  Ireland   would   be 
free."       If    the    traversers    contemplated  an  outbreak    that,   in   point 
of  law,  *  would   be   a  higher  offence   than   that    for   which    they   were 
indicted.     The  present  was  only  a  misdemeanor  case,   subject  to  tine  and 
imprisonment.     It  was  sufficient  for  the  purposes  of  t!  e  case  to  believe 
that  the  meetings  was  held  to  overawe  the  legislature,  and  by  the  demon- 
stration of  physical  force  and  the  orginazation   of  the  conutry  to  obtain 
the  repeal  of  the  union,  by  means  contrary  to  the  constitutional  tribunal 
and  the  houses  of  parliament  of  the  united  empire      If  the  intention  of 
the  traversers  was  to  overawe  the  legislature,  and  obtain  the  repeal  the 
union   by   intimidation    to  be  effected   by   that   organization,  he  need 
scarcely  tell  them  that  such  a  preceeding  was  illegal,  because  it  would  be 
utterly  impossible  to  carry  on  the  government  if  particular  alterations  in 
the  law  were  made,  not  by  the  representatives  of  the  people,  but  by  the 
people  themselves,  by  means  of  physical  force  and  intimidation.     Amongst 
the  mischiefs  arising  from  these  assembled  multitudes  was  ouje  to  which 
Mr.    O'Connell   adverted,   he   believed   at   the   Mullaghmast    meeting; 
namely,  that  when  the  people  were  organized  to  an  extent  such  as  bad 
occured,  it  might  be  impossible  to  prevent  an  outbreok.     If  it  were  so 
he  might  not  have  been  able  as  was  suggested  by  himself,  to  controul  and 
restrain   the  feelings  of  those  who  had   been  excited.     "  It  came,"  ta 
said,   "  across  him   as  a  sickly  dream,"  that   there  might  be   a   tumlutJ 
He  was   apprehensive   that  there  might   have  been  a  disturbance     and 
he   appealed  to  the  assembled   thousands  whether   they  would   continue 
to  obey  him.     He  (the  Attorney-General)  would  admit  that  it  was   not 
intended   that    these  meetings   should    terminate   in  outrage ;    on   the 
contrary,  he  believed  that  part  of  the  system  of  conspiracy  was  that. the 
meetings  should  end  peaceably  and  quietly.     Of  course  they  had  reason 
to  rejoice  that  such  a  course  had  been  adopted,  and  that  they  had  not " 
discovered   the  misery  which  would  have  arisen  if  any  revolt  had  taken 
place,  but  that  did  not  do  away  with  the  illegality  of  the  proceedings;  for 
it  was  an  obvious  principle,  so  obvious  that  is  was  not  necessary  to  press 
it  further  upon  their  minds,  that  if  intimidation  were  carried  on  to  such 
an  extent  that  the  government  could  not  act  independently,  but  would  be 
compelled  to  take  measures  under  the  control  and  pressure  of  the  multi- 
tude,  such    a  proceeding  would  be  illegal.     Although    in   many  of  the 
speeches  and  publications,  an  ultimate  outbreak  was  adverted  to,  yet  he 
contended,  from  a  review  of  the  entire  of  the  case,  it  was  intended  more 
to   carry  out  the  principle  of  intimidation,  which  was  done  in  a  great 
measure  by  the  assembling  together  of  so  many  hundreds  of  thousands  of 
people.     For  the  purposes  of  the  present  trial,  which  was  a  misdemeanor 
trial,    and    for  a   conspiracy,  it   was  sufficient   for   the  jury   to  believe 
that   these    thousands    were    congregated   together    to    intimidate    the  ' 
government,    to    constitute    the    offence    of    conspiracy    laid    in    the 
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indictment ;  mil  it  was  not  neoessarv  for  the  purpose  of  the  «<iistuiii- 
ment  of  the  indictment,  that  the  jury  should  believe  that  an  out- 
break was  ultimately  intended,  for  as  he  had  already  said,  even  although 
one  of  the  traversers  might  not  have  intended  that  a  tumult  should  have 
followed,  yet  they  were  guilty,  if  such  a  consequence  were  the  end  and 
effect  of  their  ad4resses  to  the  populace.  As  well  might  it  be  said,  as 
ui^ed  by  Baron  Rooke,  that  a  man  who  fired  a  pistol  amongst  a  crowd  did 
not  intend  to  injure  any  one  in  it,  as  that  a  person  who  inflamed  and  exci- 
ted tbe  populace,  was  not  accountable  for  tbe  effect  of  his  address. 
When  Mr.  O'Connell  said  he  had  a  sicklydream  of  a  tumult 
arising,  he  not  seem  to  be  unconscious  that  such  would  take  place ; 
bnt  whether  he  intended  or  not  that  there  should  be  an  outbreak  ; 
whether  he  intended  or  not  that  a  particular  meeting  should  er.d 
peaceably,  and  at  a  future  meeting  recourse  should  be  had  to  physical 
force,  he  (the  Attorney-General)  told  the  jury,  subject  to  the  correction 
of  the  conrt,  that  these  meetings  and  combinations  of  people  to  procure 
certain  measures  were  illegal,  upon  the  present  indictraeiit,  which  was  for 
a  mere  misdemeanocr  and  an  endeavour  to  make  alterations  in  the  law 
otherwise  than  by  constitutional  means. 

There  was  another  branch  of  the  conspiracy  .which  related  to  the 
establishment  of  arbitration  courts,  and  he  would  tell  them  what  the 
court  would  also  announce  to  them,  that  with  respect  to  a  conspiracy  of 
this  kind,  it  was  not  necessary  for  a  verdict  of  guilty  against  the 
traversers  that  they  should  be  guilty  of  every  portion  of  the  offence  laid  to 
their  charge.  It  would  be  sufficient  if  they  were  of  opinion  that  the 
traTersers  were  guilty  of  any  part  of  the  indictment ;  and  it  was  not 
necessary,  on  the  part  of  the  crown,  although  he  believed  he  should  be 
able  to  establish  every  part  of  his  case,  to  prove  every  part  of  the  offences 
charged  in  the  indictment.  He  had  already  detained  the  court  at  such 
great  length,  and  he  felt  himself  to  be  so  incapable  of  protracting  his 
address  further,  that  he  would  then  conclude,  and  he  could  not  do  so 
better  than  by  reading  the  following  extract  from  the  charge  of  the  late 
Chief  Jnstice  Bushe,  delivered  at  Maryborough  assizes :— "  1  will 
conclhde  by  recalling  your  attention  to  all  that  is  in  our  power  to  do, 
and  that  is  our  duly.  Let  us  do  that  firmly  and  temperately — 1  say 
firmly  and  temperately  ;  for  in  agitated  times  it  is  hard  to  presen  e  the 
equable  balance  of  the  mind.  Fear  is  a  corrupting  principle,  and  alarm 
operates  in  different  and  opposite  directions.  In  such  times  the  influence 
of  panic  has  led  men,  I  am  sorry  to  sony-  to  say,  of  all  classes,  to  truckle 
to  the  insurgents,  to  decline  those  duties  which  the  administration  of 
jnstice  calls  for ;  or,  what  is  worse,  to  discharge  them  in  a  spirit  of  base 
rompromise,  in  the  silly  hope  of  securing  what  could  never  be  more  than 
a  temporary  and  precarious  safety,  or  from  the  abject  motive  of  earning 
an  ignominious  popularity.  On  the  other  hand,  panic  is  ofteu  the  source 
uf  7L  blind,  rash,  indiscriminating  zeal,  an  exasperating  energy,  more 
r-scmbling  the  temper  of  war,  than  the  staid  step  and  sober-mindrd 
character  of  justice. 

We  should  always  remember  that  we  are  engaged  in  a  conflict  of  law 
«§ainst  outrage,  and  not  of  one  violence  against  another;  and  that  in 
proportion  as  the  enormity  of  the  offence   calls  for  exertion,  it  also  calls 
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upon  us  to  distrust,  or  Jat  least  to  watch  ourselves  and  to  proceed 
cautiously  and  circumspectly,  not  only  because  the  punishments 
to  be  inflicted  are  heavy,  but  because  it  is  imposible  to  approach 
the  discharge  of  our  present  dutiesjwithout  a  deep  ])er80ual  interest  in 
putthig  down  the  existing  mischief— an  interest  which  we  are  bound  to 
neutralise  by  the  coolest  impartiality —  Let  us,  therefore,  co-operate  in 
our  several  departments,  in  carrying  into  execution  the  laws,  of  our 
country  ;  and  in  the  grand  jury  room,  in  the  petty  jury  box,  and  on  the 
bench,  enter  into  a  covenant  with  ourselves  so  calmly  and  scrupulously  to 
investigate  every  charge,  as  to  insure  the  conviction  of  every  guilty  mau, 
and  the  accjuiltal  of  every  man  whose  innocence  is  manifested,  or  whose 
guilt  is  made  doubtful." 

The  Solicitor  General  said  the  examination  of  the  first  witness  would 
occupy  a  gi'eat  deal  of  time,  and  it  would  be  adviseable  to  adopt  such  a 
course  as  would  be  most  convenient.  It  was  quite  impassible  that  the 
direct  and  cross-examination  of  the  first  witness  could  terminate  at  any 
hour  that  evening. 

Chief  Justice — Are  we  to  understand  that  it  is  the  wish  of  the  Grown 
that  this  case  should  not  proceed  further  to-day  ? 

The  Solicitor  General  said  he  could  not  say  that  the  Crown  had 
any  wish  on  the  subject,  but  it  would  be  probably  more  convenient 
to  adjourn  then,  than  to  leave  off  in  the  middle  of  the  examination  of  a 
witness. 

The  Chief  Justice  said  the  court  were  quite  willing  to  go  on  farther, 
unless  the  Crown  thought  it  more  expedient  to  adjourn  at  that  stage. 

The  Attorney  General  said  it  would  be  a  very  inconvenient  thing  to 
adjourn  during  the  examination  of  a  witness. 

Chief  Justice — So  it  would.  Let  the  court  be  adjourned  until  ten 
o'clock  to-morrow  morning,  punctually. 

The  court  then  (at  five  o'clock)  was  adjourned  to  this  morning. 


THIRD    DAY. 

The  court  sat  precisely  at  ten  o'clock.  The  traversers  were  in  punctual 
attendance.  The  jury  having  been  called  over,  and  having  answered  to 
their  names. 

The  Clerk  of  the  Crown  directed  the  crier  to  call  Frederick  Bond 
Hughes. 

Solicitor-General.     \VTiat  is  your  name  ?     Frederick  Bond  Hughes. 

You  are  a  short-hand  writer  ?      Yes,  I  am. 

You  have  been  constantly  in  the  habit  of  reporting  ?  Yes,  I  have 
been  reporting  for  the  last  seventeen  or  eighteen  years. 

Upon  different  occasions  ?     Yes,  upon  different  occasion?. 

Do  you  remember  having  come  over  to  this  country  in  September  last  ? 
Yes,  I  do. 

On  what  day  did  you  arrive  ?  On  the  29lh  of  September  ;  on  the  30th 
I  mean. 
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On  what  day  of  the  week  ? 

Witness.  On  Satuiday.  I  never  was  in  Ireland  before ;  I  recollect 
the  following  day,  the  1st  of  October;  I  went  to  Mullaghuast  on  that 
day  ;  I  think  I  arrived  there  about  half-past  twelve  o'clock ;  there  were  a 
great  many  persons  assembled  about  the  grounds  when  I  got  there,  a 
large  nomber ;  I  should  think,  about  thirty  or  forty  thousand  persons,  as 
near  as  I  can  guess;  I  coidd  not  see  over  the  whole  extent  of  the  ground  ; 
I  saw  persons  coming  from  different  places  with  banners;  if  you  will  allow 
me  to  refer  to  my  book  I  shall  tell  you  the  inscriptions  I  took  on  that 
occasion,  a  note  or  memorandum  of  what  passed ;  that  is,  of  the  speeches ; 
I  hare  it  here ;  I  saw  the  inscrptions ;  "  Hurra  for  the  Repeal !"  was  one 
of  them  ;  "  A  Nation  of  Nine  Millions  is  too  strong  to  be  dragged  ul  the 
tail  of  any  other  country ;"  in  the  front  of  the  platform  was  an  inscrip- 
tion, "  The  man  who  commits  a  crime  is  an  enemy  to  his  counliy, " 
"  Ireland  most  be  a  Nation,"  "  A  country  with  Nine  Millions  of  inh\- 
bitantsis  too  great  to  be  drag  gedat  another  tail  of  the  Nation ;"  there  were 
several  persons  in  and  about  the  platform,  with  papers  round  their  hats, 
and  staves  in  their  hands;  there  was  an  inscription  on  the  papers, 
"  O'Connell's  Police ;"  I  know  the  traverser,  Daniel  O'Connell ;  I  see 
him  in  court  [Here  Mr.  O'Connell,  who  sat  at  the  table  immediately 
under  the  witness's  chair,  rose  and  bowed  with  a  smile  to  the  witness.] 
Mr.  O'Connell  arrived  at  the  place  of  meeting  abont  two  o'clock  ;  I  am  not 
aware  that  I  saw  Mr.  John  O'Connell  on  that  occasion  ;  there  were  some 
of  the  gentlemen  present  whose  names  I  learned,  Mr.  Ray  and  Dr.  Gray, 
I  think  I  should  recollect  Mr.  Ray  (the  witness  here  turned  to  the  tra- 
reirsers'  box  in  which  Mr.  Ray  and  Dr.  Gray  sat,  and  identified  both  gen- 
tlemen) ;  I  know  Mr.  Thomas  Steele,  I  saw  him  at  that  meeting ;  I 
see  him  now  in  court;  Mr.  O'Connell  was  dressed  that  day  in  a  sort  of 
v<»lvet  robe,  scarlet  or  claret  colour;  some  gentleman  proposed  that  Mr. 
O'Connell  should  take  the  chair;  that  motion  was  put  and  carried;  Mr. 
O'jConneU  addressed  the  meeting  on  his  taking  the  chair ;  I  took  notes 
of  what  Mr.  O'Connell  said  upon  that  occasion  to  the  best  of  my  ability  ; 
I  took  my  notes  in  short-hand ;  I  have  both  the  transcript  and  the 
ofiginal  notes  here  (a  large  parcel  which  lay  before  the  clerk  of  the 
crown  was  here  opened,  and  several  neatly  bound  books  were  taken  out, 
one  of  which  was  handed  to  the  witness. 

The  Solicitor-General  then  desired  the  witness  to  read  to  the  jury 
what  AJr.  O'Connell  said,  which  he  proceeded  to  do.  When  he  came 
to  a  particular  passage  the  Chief-Justice  desired  him  to  read  it  over 
a^un,  which  he  did  as  follows;  "I  admit  that  the  Union  has  the 
force  of  law,  because  it  is  supported  by  the  policeman's  truncheon, 
the  soldier's  bayonet,  and  the  horseman's  sword;  but  it  is  not  supported 
by  constitutional  law/' 

Chief-Justice — ^What  is  the  niunber  of  that  paper  or  page  from  which 
you  are  reading  ?  Page  ^ve,  my  lord,  from  No.  1,  book.  The  witness 
continued  to  read  Mr.  O'Connell's  speech  on  taking  the  chair.  When 
the  witness  read  as  far  as  the  passage,  "  and  take  it  then  from  me  that  the 
Union  is  void." 

The  Solicitor  General  said  if  the  traversers  wished  they  might  ex- 
amine him  as  to  the  other  portions  of  the  speech. 


92  STATE   TRIADS. 

Mr.  Hatchell,  Q.C.,  said  it  would  be  better  to  read  the  whole  of 
it,  as  there  were  portions  of  it  still  unread  which  might  be  important  on 
the  cross-examination. 

Witness — The  whole  of  the  speech  1 

Mr.  Hatchell — Yes ;  there  are  passages  here  and  there  interspersed 
that  we  think  most  material  to  the  traversers. 

Witness  then  proceeded  to  read  the  remainder  of  Mr.  O'Conneirs 
speech  at  the  meeting  at  MuUaghmast. 

Examination  resumed — I  heard  resolutions  proposed  at  that  meeting ; 
the  first  resolution  was  proposed  by  Mr.  Aylmer,  see  page  313  ;  I  heard 
the  second  resolution  which  was  proposed  by  Joseph  Racket,  of  Kilkenny, 
and  seconded  by  Alderman  Keshan  ;  it  was  as  follows: — 

"We,  the  gentry,  clergy,  freeholders,  and  other  inhabitants  of  the  pro- 
vince of  Leinster,  here  assembled^  do  declare  in  the  face  of  heaven  and  out 
country,  that  no  power  on  earth  save  the  Queen,  Lords,  and  Commons  of 
Ireland,  can  make  laws  for  Ireland  ;  "  That  resolution  was  put  from  the 
chair  and  carried. 

Solicitor  General— Who  was  the  chairman  ?  Mr.  O'Connell  was  ;  the 
resolution  was  carried ;  after  that  I  saw  some  gentlemen  come  forward 
and  present  Mr.  O'Copnell  witlra  velvgt  cap;  it  was  a  round  velvet  cap; 
it  was  presented  to  Mr.  O'Connell  by  Mr.  0*Callaghan  ;  Mr.  0*CalIaghan 
said  he  was  deputed  by  the  committee  whose  names  were  attached  to  the 
address  to  present  him  (Mr.  O'Connell)  with  the  national  cap ;  Mr. 
O'Callaghan  also  presented  an  address  to  Mr.  O'Connell  (witness  rea^  the 
address. 

Mr.  O'Connell — Who  is  that  signed  by  ?  By  Mr.  White  and  ather 
gentlemen. 

Solicitor-General — What  was  done  with  the  cap  after  that?  '  It  was 
placed  on  the  head  of  Mr  O'Connell. 

Did  he  then  say  anything  ?  Yes  ;  he  said  he  accepted  the  gift  with 
pride  and  pleasure  ;  the  witness  then  went  on  to  read  the  observations  of 
Mr.  O'Connell  on  the  occasion  ;  there  was  another  resolution  read  at  that 
meeting ;    I  look  at  page  46  of"  my  report. 

Look  to  page  46  of  your  report  ?     It  is  before  me^ 

Read*  the  resolution  which  you  find  there?  The  witness  read 
the  resolution,  which  was  to  the  eflfect — that  a  petition  be  prepared 
and  presented  to  the  Imperial  Parliament  for  a  Repeal  of  the  Union. 

Was  that  resolution  put  and  carried  ?     It  was. 

Look  to  page  49  of  your  report,  and  read  the  resolution  contained  in  it  ? 
Witness  read  the  resolution,  which  was  a  vote  of  thanks  to,  and-  of 
confidence  in  Mr.  O'Connell.  That  resolution  was  not  put  by  Mr. 
O'Connell,  but  by  a  gentlemen  who  took  the  chair  after  him.  The 
meeting  was  held  in  the  open  air  at  the  Rath  of^ MuUaghmast;  I  saw 
several  gentlemen  there  that  day ;  he  pointed  out,  and  identified  Mr.  John 
O'Connell,  Mr.  O'Connell,  Mr.  Steele.  He  looked  about  apparently  for 
Mr.  Barrett,  but  that  gentleman  was  not  then  in  court).  He  then 
identified  Dr.  Gray  and  Mr.  Ray. 

Did  you  know  the  persons  of  the  traversers  before  that  day  ?  No,  I  did 
not.  I  knew  the  persons  of  Mr.  Daniel  O'Connell  and  Mr.  John  O'Connell. 
Mr.  John  O'Connell  was  in  the  chair  after  dinner.  I  heard  him  speak  after 
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dinner  wLeij  proposingl  be  loast  "  The  Queen."  (He read  the  speech).  I 
heard  several  letters  reau ;  there  was  one  read  frum  Mr.  Thomas  FLrench^ 
of  Castle  Fl'rench.  (He  read  the  letter),  ll  was  dated  he  26th  of 
September.  There  was  a  gentleman  present  at  the  dinner  who.  1  was  told 
was  Air.  Barrett.  That  person  spoke  on  that  occasion.  (He  then  read  a 
report  of  the  speech  made  by  Mr.  Barrett). 

To  Solicitor  General — Mr.  O'Connell  spoke  at  the  banquet;  this  fol- 
lowed the  meeting ;  referred  to  his  notes^  juige  27 ;  Mr.  O  Gonnell  then 
said,  "  This  was  a  most  delightful  day-  for  him ;  a  day  full  of  consolation 
and  hope.     How  glad  he  was  to  be  at  M  ullaghniast." 

Mr.  O'Connell — Speak  a  litde  louder^ 

Witness  continued  to  read  from  his  notes  the  speech  of  Mr.  O'Connell 
to  the  paurt^  *'  We  had  not  one  Sovereign  of  her  family  who  was  not  a 
decided  enemy  of  Ireland.*' 

Mr.  Hatchell,  Q.C. — You  have  omitted  the  reference  to  the  Queen. 
Witness — *^  We  had  not  a  Sovereign  save  herself  who  was  not  a  decided 
enemy  of  Ireland." 

Mr.  O'Connell — Read  correctly.  Mr.  Hughes. 

Witness  continued. — '  She  was  the  first  sovereign  of  the  House  of 
Brunswick  that  treated  this  unfortunate  count -y  with  justice,  and  it  is 
afflicting  to  think  that  her  ministry  are  so  base  and  perfidious,  so  paltry 
and  selfish,  as  to  endeavour  to  obtain  advantages  for  themselves  and  their 
party  at  the  expense  of  the  high  and  chivalrous  feeling  of  exalted  allegi- 
ance which  the  people  of  Ireland  bore,  aye,  and  still  bear,  to  their 
Queen."     Witness  r^  till  he  came  to  say,  "  a  proof  that  each  man 

Mr.  Fitzgibbon,  Q.C. — That  every  man. 

I  might  have  misunderstood  him. 

He  proceeded  to  read  to  the  words  "  present  oppressors." 

Mr.  Fitzgibbon,  Q.C. — Oppressors  ? 

Wlien  the  witness  came  to  that  portion  of  the  speech  in  which  Mr. 
O'Connell  spoke  of  the  hostOity  of  the  minister  to  Ireland,  considerable 
merriment  was  excited  in  court  at  the  different  allusions  and  expressions 
of  the  honourable  gentleman.  The  following  passage  in  reference  to  the 
Duke  of  W'ellington  was  received  with  great  laughter :  "  The  poor  old 
Doke  \  what  shall  I  say  of  him.  To  be  sure  he  was  bom  in  Ireland,  but 
being  bom  in  a  stable  does  not  make  a  man  a  horse." 

The  wiPiess  continued  to  read  to  the  close  of  the  speech,  when  the  exa- 
mination was  resumed. 

ScAcitor  General — ^Tum  to  pages  6,  7,  8 ;  see  if  the  name  of  Mr.  Ray 
is  mentiaiied  there  ?  Yes,  it  is  there  ;  the  chairman  having  given  the  toast  of 
die  Repeal  Association,  and  caUed  upon  Mr.  Ray  to  answer  it,  Mr  Ray 
roae  and  spoke  to  the  toast. 

[The  witness  here  read  Mr.  Ray's  speech,  and  then  at  the 
diracUon  of  the  Solicitor  General,  to  7,  8,  9 ;  read  Dr.  Gray's 
speech  in  answer  to  the  toast — **  The  dismissed  magistrates,  and  Repeal 
Arbitntors.  **  ] 

Examination  continued — I  remember  attending  a  meeting  at  the 
Coin-Exchange  the  day  after  the  meeting  at  MuUaghmast ;  it  was  on  the 
2d  of  October ;  I  got  admission  there  by  having  slated  that  I  intended  to 
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report ;  on  the  following  day  1  obtained  a  ticket  of  admijssion  from  the 
Mr.  Ray;  the  words  upon  the  ticket  were  admit  the  bearer,  Mr.  Hughes, 
of  the  press,  to  all  our  meetings  ;  at  the  time  I  got  that  ticket,  I  said  yon 
had  better  mention  that  I  am  the  reporter  from  the  government ;  Mr.  Ray 
said  no,  that  will  be  sufficient,  it  will  admit  yon;  the  Conciliation  Hall 
will  be  open  soon,  and  we  will  have  a  difierent  place  then  for  youi*self ;  it 
was' imderstood  at  Mullaghmast  thai  I  was  the  government  reporter;  at 
the  conclusion  of  Mr?  O'Connell's  opening  speech  there  he  stated  that  he 
understood  there  was  a  gentleman  there  on  behalf  of  the  goverameut ;  I 
then  got  up  and  said  I  attended  on  behalf  of  the  government  to  report 
the  proceedings  ;  Mr.  O'Connell  then  said  that  on  former  occasions,  when 
government  reporters  had  attended,  he  had  afforded  them  every  facility, 
and  furnished  them  with  documents,  &c.,  and  that  he  should  be  happy  to 
aflbrd  the  same  accommodation  to  me ;  1  believe  it  was  also  through  Mr. 
O'Connell  that  I  received  a  ticket  for  th«  banquet.  (Witness  here  identi- 
fied Mr.  Barrett  as  one  of  the  persons  who  attended  the  meeting  at 
Mullaghmast.)  On  the  2d  of  October,  did  you  take  notes  of  what  oc- 
curred at  a  meeting  of  the  association  at  the  Com-Exchange  ?  I  was 
not  there  at  the  commenoement. 

A  juryman  here  withdrew.  The  solicitor  Oeneral  not  having  observed 
it,  was  apprised  of  the  fact  by  the  court,  and  the  examination  w«s 
suspended. 

The  Foreman  of  the  jury  complained  that  they  had  difficulty  in  hearing. 

The  Solicitor  General  desired  the  witness  to  sjjeak  louder. 

Mr.  O'Connell  also  begged  the  foreman  of  the  jury  to  desire  the 
witness  to  speak  louder  in  giving  his  evidence,  as  he  occasionally  sunk 
his  voice. 

Mr.  Ford  said  it  would  be  well  if  the  court  would  remove  that  parcel 
of  barristers  from  the  court  who  were  getting  phthisical  and  coughing, 
(laughter). 

The  Solicitor  General  then  resumed  the  examination,  desiriog  the 
witness  to  speak  as  loud  as  he  could,  and  slowly. 

Have  you  got  the  notes  of  the  meeting  at  the  Corn  Exchange  of  ihe 
2d  October  ?     I  have. 

Do  you  find  there  a  speech  of  Mr.  O'Connell,  delivered  «rfter  a  letter 
from  Limerick  had  been  read  by  Mr.  Ray  ?     1  do. 

Witness  then  referred  to  his  notes  and  read  the  speech  of  Mn  G*Connell 
on  that  occasion.  He  referred  to  a  paragraph  that  had  appeared  in  ihe 
papers,  headed  "  Military  organization  at  Clontarf,"  and  slated  that 
though  a  good  quiz  it  never  ought  to  have  been  printed ;  he  hoped  the 
association  would  take  no  notice  of  it,  and  pointed  out  that  some  arrange- 
ments as  to  the  horsen^en  and  carriages  was  absolutely  necefiisar|ydo  pive- 
vent  confusion  among  so  great  a  number.        ' 

Now  turn  to  the  notes  of  what  occured  at  the  meeting  of  the  Srd  of 
October,  but  before  we  go  to  that  state,  which  if  the  traversers  were 
present  at  the  meeting  of  the  2nd  of  Octofier  ?  Mr.  O'Conoell  and 
Mr.  Ray. 

Was  Mr.  Steele  there  ?     He  was. 
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Which    of    ihem    were   present    at   the   meeting   of    the   3rd  ?     Mr. 
O'Connell,  Mr.  J.  O'Connell,  Mr.  Duffy,  Mr.  Ray,  Mr.  Steele,  the  Rev. 
Mr.  Tiemey,  and  Dr.  Gray. 
.  Do  you  see  Mr.  Duffy  in 'court  ?     I  do. 

And  the  Kev.  Mr.  Tiemey  ?     I  do. 

Look  at  page  13  of  your  notes  and  state  whether  a  letter  was  read 
from  Loughrea  P  I  must  stale  that  all  the  letters  and  papers  in  my  notes 
are  not  copies  of  the  originals  ;  I  had  applied  to.]Mr.  Ray  for  them^  but 
had  been  told  that  I  could  not  obtaim  them  ; 'shaving  also  been  told  that 
«he  copies  printed  in  the  papers  were  authentic,  I  copied  them. 

Who  told  yon  they  were  authentic  P  In  the  first  instance  I  applied  to 
Mr.  Ray  at  Mullaghmast,  for  copies  of  the  resolutions  passed  at  the 
meetiiig,  and  when  I  saw  Dr.  Gray  he  appeared  to  have  some  reluctance 
to  giro  them. 

Mr.  Fitzgibbon — I  beg  your  pardon,  please  state  exactly  what  Dr. 
Gray  said. 

The  Chief  Justice — ^When  did  you  say  you  saw  him  first  P  Several 
days  afterwards. 

Mr.  Fitzgibbon — Now  state  exactly  what  Dr.  Gray  said  P  Dr.  Gray 
said  he  could  not  find  the  resolutions ;  Dr.  Gray  told  me  he  could  not 
find  the  resolutions  that  were  passed  at  the  Mullaghmast  meeting  ;  I  did 
not  procure  them  subsequently ;  Dr.  Gr.iy  told  me  expressly  that  he 
cuqM  not  find  them  ;  I  told  him  I  had  applied  to  him  because  Mr. 
C)'Counell  had  promised  them  to  me,  and  that  I  wished  him  to  commu- 
nicate with  Mr.  O'Connell  on  the  subject ;  he  replied  he  would  take  an 
hour  to  consider,  and  that  he  would  write  me  a  note  at  the  end  of  that 
period  stating  what  his  determination  was ;  I  said,  ''  Oh,  no  ;  do  not  write 
to  me ;  you  had  better  see  Mr.  0*Connell ;"  I  was  then  leaving  the  room, 
and  as  we  were  going  out  of  the  door  by  the  staircase  of  the  Com  Ex- 
change 0"Connell  was  coming  up,  and  I  said,  "  Oh,  here  is  Mr. 
O'Connell ;  now.  Dr.  Gray,  will  you  speak  to  him  P"  Mr.  O'Connell 
addressed  me,  and  said.  "  Well,  Mr.  Hughes,  are  you  here  for 
docmnents  P*'  or  something  to  that  effect ;  I  think  that  is  nearly  what  he 
said ;  1  answered  thnt  1  had  applied  to  Dr.  Gray  for  the  resolutions 
passed  at  Mullaghmast,  and  that  he  had  told  me  he  could  not  find  them. 

Mr.  Fitzgibbon — You  are  quite  certain  that  Dr.  Grdy  used  those 
weeds  ? — If  you  are  not  certain  do  not  swear  it.  Yes,  I  am  pretty 
eertiin  he  said  that. 

Solicitor  General — Go  on  and  state  what  nest  happened. 

Witness— «-Dr.  Gray  then  took  Mr.  O'Connell  aside  into  a  room  ;  shortly 
tfterwards  Dr.  Gray  came  out.  On  his  coming  out  I  askod  him,  '*  May 
I  have  the  documents,  or  do  you  refuse  them  P  "  He  replied,  "  Oh,  no, 
I  do  not  refuse  them;  I  do  pot  mean  any  disrespect  to  you,  but  I  can't 
lay  my  hands  on  them  ;  "  and  he  further  added,  "  1  do  not  think  J  should 
wwte  my  lime  in  writing  them  out  for  Sir  Robert  Peel."  I  replied  that 
"  I  had  nothing  to  do  with  Sir  Robert  Peel,  and  that  I  was  applying  to 
him  in  my  Character  as  a  short-hand  writer  for  those  documents."  He, 
therefore,  replied,  "  Oh,  you  may  take  them  from  the  newspapers ;  they 
are  authentic."     On  the  following  day  I  was  in  the  Com  Ezchange.  and 

Mr.  O'Connell  was  there.    1  addressed  him  and  told  him  that  Dr.  Grav 
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had  refused  to  give  me  copies  of  the  resolution,  but  he  told  me  ihey 
were  authentic  as  they  appeared  in  the  newspapers.  Mr.  O 'Conn ell  replied, 
"  Yes,  yes,  they  are  authentic."  A  letter  from  Loughrea  was  read  at  the 
meeting  of  the  association  on  the  3rd  of  October.  I  got  this  copy  of  a 
letter  from  Mr.  Ray ;  it  is  dated  Loughrea,  October,  2,  1843,  and  was 
read  at  the  meeting  of  the  association  on  the  3rd  of  October.  The  wit- 
ness then  read  the  letter  [previously  published  in  our  columns.]  It  en- 
closed 141.  as  the  subsci-iption  of  14  of  the  Town  Commissioners,  and 
was  signed  Patrick  Skerrett,  chairman,  William  McCarthy,  secretary.) 
1 1  was  Mr.  O'Connell  read  that  letter. 

Solicitor  General — Did  Mr.  O^Connell  make  any  observation  immedi- 
ately after  reading  the  concluding  passage,  "  that  they  were  determined  to 
remove  two  or  three  recussants  from  the  body  with  all  possible  despatch, 
when  the  opportunity  offered  ?  Yes  ;  he  said  they  were  right  to  turn  out 
those  who  would  not  become  Repealers. 

Judge  Perrin — Is  that  letter  addressed  to  any  one  ?  Mr.  O'Connell 
said  '^  I  received  this  letter  this  morning," 

Is  it  addressed  to  anybody  ? 

Witness  (after  again  looking  at  the  document) — This  ia  a  copy,  and 
there  is  no  address  on  it  to  anybody. 

(The  witness  then  went  on  reading  Mr.  O'Connell's  observations  in 
moving  that  the  letter  be  inserted  on  the  minutes,  and  the  thanks  oi  the 
association  conveyed  to  the  writer  and  the  other  worthy  gentlemen  named 
therein. ) 

Witness— Mr.  Steele  was  present  at  that  meeting ;  he  addressed  the 
the  meeting;  he  said  he  rose  to  second  the  motion  of  the  Liberator;  that 
he  had  expressed  some  very  strong  opinions  on  the  Loughrea  meeting ; 
that  he  considered  that  meeting  more  important  than  even  that  at  Mul- 
laghmast,  where 

"Behemoth,  biggest  bom  of  earth. 
Upheaved  his  vastness." 

(Sensation  through  the  court).  Dr.  Gray  was  at  that  meeting  ;  h^  read 
the  names  of  certain  persons,  whom  he  moved  should  be  appointed  arbi- 
trators; Mr.  O'Connell  seconded  the  motion,  and  it  was  carried ;  Dr. 
Gray  then  said  he  had  a  short  report  from  the  arbitration  committee  to 
present,  and  he  had  to  move  that  some  gentlemen  be  appointed 
arbitrators ;  the  first  of  whom  was  a  gentleman  who  was  recommended  by 
no  less  than  eight  millions  of  people  ;  he  was  known  by  the  name  of  the 
Liberator,  and  he  moved  that  he  be  appointed  arbitrator  for  the  city  of 
Dublin,  which  motion  was  seconded  and  carried,  and  Mr.  O'Connell  9ai4 
that  he  accepted  the  office,  and  would  devote  one  day  in  the  week  to  the 
duties  of  it,  with  the  other  gentlemen  who  were  named ;  Doctor  Gra^ 
at  that  meeting  read  a  list  of  arbitrators  that  were  admitted,  many  of 
whom  were  gentlemen  who  had  been  dismissed  from  the  commission  of 
the  peace. 

Solicitor  General — Did  Mr.  O'Connell  make  any  observations  respect- 
ing that  document  ?  He  said — **  I  hope  I  shall  live  tp  see  the  day  when 
the  hall  of  the  Four  Courts  will  be  very  empty"  (laughter). 

Solicitor  General — Look  to  passage  64  and  see  if  any  observations  were 
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made  bj  Dr.  Gray  ?  After  he  had  moved  the  admusion  of  Mr.  Balfe  as 
an  arbitrator,  and  the  motion  was  carried,  he  said,  "  I  wish  to  state, 
before  we  leave  the  question  of  arbitration,  that  all  the  necessary 
docaments  have  been  forwarded  to  the  districts  where  the  arbitrators  have 
been  appointed.  I  recommend  the  parties  not  to  open  the  courts  until 
those  documents  be  forwarded.*' 

Solicitor  General — Which  other  of  the  traversers  was  at  that  meeting  ? 
The  ReF.  Mr.  Tiemey  was  present.  In  page  97  I  find  the  speech  of  Air. 
Tiemej,  delivered  at  that  meeting  of  the  association.  [Witness  then 
vent  on  to  read  the  reverend  gentleman's  speech.]  Mr.  O'Connell  spoke 
after  the  delivery  of  the  speech  by  the  Rev.  Mr.  Tierney,  and  said  the 
Tererend  gentleman  desert  ed  the  thanks  of  the  association,  and  that  he 
(Mr-  O'Connell)  heard  the  speech  with  pride  and  pleasure.  The  motion 
was  carried  by  acclamation,  and  Mr.  O'Connell  mo\'ed  that  the  association 
should  adjourn  to  the  next  Monday,  when  he  (Mr.  O'Connell)  said  he 
would  re^-ive  a  resolution  of  which  he  had  formerly  given  notice,  and  that 
it  was  useless  lo  expect  any  redress  from  the  English  parliament.  He 
(Mr.  O'Connell)  said  he  hoped  the  members  of  the  corporation  who 
attraided  in  their  robes  at  Mullaghmast  would  meet  him  (Mr.  O'Counell) 
on  the  following  Sunday  at  Cloutarf,  but  at  all  events  he  (Mr.  O'Connell) 
would  be  there  in  his  robes ;  I  attended  a  meeting  on  Monday,  the  9th 
of  October,  which  was  held  at  Calvert's  Theatre  in  Abbey-street ;  Mr. 
John  O'Connell  was  in  the  chair ;  there  were  present  Mr.  John  O'Connell, 
Mr.  Ray,  Dr.  Gray,  Mr.  Duffy,  Mr.  Steele,  and  the  Rev.  Mr.  Tyrrell. 

Solicitor  General — Oh,  the  Rev,  Mr.  Tyrrell  is  dead. 

Witness  in  continuation — I  see  page  43,  44,  and  47  of  my  notes,  and 
see  the  resolutions.     He  proceeded  to  read  them,  but  was  interrupted  by 

Mr.  Hatchell,  who  said.  Let  him  read  the  report  of  the  entire  meeting, 
if  jou  please. 

Solicitor  General — That  would  occupy  a  considerable  portion  of  the 
day,  and  at  present  I  will  only  read  the  resolutions  passed  at  the  meeting. 

Mr.  Homes — You  have  a  right  to  any  one  particular  speech,  but  not  to 
the  entire. 

Mr.  Hatchell — I  beg  your  pardon.     I  have  a  right  to  it  all 

The  witness  then  in  accordance  with  the  directions  of  the  Solicitor 
General  read  the  speech  delivered  on  that  occasion  by  the  Rev.  Mr. 
TjrreD,  and  all  the  resolutions  passed  at  the  meeting,  which  were  the 
same  as  those  passed  at  M  ullaghmast. 

Witness — 1  see  page  30  of  my  notes. 

Solicitor  General — Do  you  find  an  entry  there  of  any  thing  that  was 
said  or  done  by  Mr.  Dufi^  at  that  meeting  ?  Yes,  he  said  I  have 
to  band  in  money  from  Mr.  Blank,  of  blank  parish,  and  blank 
county  ;  I  mean  by  blank  I  could  not  catch  the  name  or  residence  of  the 
person. 

Look  at  page  35  and  see  if  Mr.  Ray  took  any  part  in  the  proceedings  at 
the  meeting  on  the  3rd  of  October  ?  Yes,  he  said  it  was  essentially  necessary 
that  erery  accommodation  should  be  afforded  to  the  press,  and  the  passage 
to  their  table  kept  free  ;  if  the  reporters  were  inconvenienced  they  cannot 
perform  their  duty,  and  the  public  will'  be  disappointed. 
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Look  at  page  35,  and  roarl  wliat  Mr.  0'C«»nnell  said  upon  that  oc  asion^ 
Witness  read  svhat  Mr.  O'Connell  said,  which  was  to  the  effect 
that  ihe  assages  should  be  l;ept  clear,  apd  ihat  Mr.  Ray  should  have 
the  passage  c^ear  on  accouu*  of  ihe   luanifok^  letters. 

Look  at  page  62,  aud  see  if  any  inoney  v/as  lianJed  in  hy  Dr  Gray  ? 
Yes,  I  have  a  uQemoranduui  to  that  eiftjct,  and  thcT^ewe^e  several  sums 
handed  in  hy  him  ;  I  was  i?ever  j»rs«eDt  at  any  meeting  of  the  associa- 
tion when  applicalions  were  made  fi»r  rewspapers. 

At  this  period  the  court  and  jury  retired  for  a  (ew  minutes,  and  the  wit- 
witness  being  told  by  Mr.  Hatchell  that  he  might  retire  from  the 
witness  box,  did  so. 

Examination  in  chief  resumed. 

Solicitor  General  desired  witness  to  look  to  his  notes,  and  S3e  if  he  had 
a  report  of  the  proceedings  of  the  9th  October,  to  look  at  page  34,  and 
see  if  anything  had  been  said  by  a  person  named  Green  ;  Mr.  Greene 
irom  Liverpool ;  at  the  meeting  at  Calvert's  Theatre. 

The  witness  read  as  follows  :  "  Mr.  Chairman  and  gentlemen,  I  regret 
that  a  cold  I  got  on  board  the  steamer  prevents  my  addressing  you  at 
much  length.  I  regret  I  have  not  prepared  an  address  to  the  Liberator, 
but  I  have,  in  the  name  of  400  Repealers  of  Liverpool,  to  express  to  you, 
illustrious  Sir,  our  readiness  to  do  or  die  if  necessary.  I  hand  in  their 
names,  and  request  Volunteer  cards  may  be  prepared  for  us. 

Solicitor  General — That  is  enough. 

CROSS-EXAMINATION    OF    MR.   BOND    HUGHES 

Mr.  Hatchell,  Q.C. — Mr.  Hughes,  you  stated  that  the  first  occasion  of 
your  doming  to  Ireland  was  to  attend  the  meeting  at  Mullaghmast?  It 
was. 

Did  you  come  for  that  purpose  ^     I  did. 

Mr.  Hatchell,  (to  the  court)  It  is  suggested  J  should  apprise  the 
court,  on  the  part  of  which  of  the  traversers,  I  appear,  so  as  not  to 
interfere  with  the  counsel  who  have  to  cross-examine  the  witness  for  the 
other  traversers.  I  appear  for  Mr.  Ray.  There  are  pieces  of  the 
evidence  given  in  reference  to  other  traversers  which  the  counsel  who 
appear  for  these  gentlemen  will  have  occasion  to  advert  to. 

Mr.  Fitz gibbon  said,  on  the  part  of  the  traversers,  that  it  was  not  the 
intention  of  the  difierent  counsel  for  the  traversers  to  cross-examine, 
except  in  some  particular  occasions,  it  was  probable  that  not  a 
single  question  would  be  asked  of  the  present  witness. 

The  cross-examination  was  then  resumed. 

Mr.  Hatchell — Have  you,  Mr.  Hughes,  been  a  professional  reporter 
for  the  public  press  ?     No,  not  for  the  public  press. 

Mr.    Hatchell — What  was  your  business  then  ?     I  am  a  short-hand 
writer. 
^  You  never  were  on  any  public  journal  ?     Never. 

Have  you  ever  attended  public  meetings  in  England  to  rej^ort  the  pro- 
ceedings at  them  ?  I  have. 

Have  you  for  many  years,  previous  to  last,  pursued  that  profession 
from  an  enrly  period  of  your  life  ?     I  have. 
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Were  yon  particularly  employed  in  Eugland  for  the  purpose  of  coming 
bare  as  a  government  repor??r  ?     I  was. 

Tben,  sls  1  understand  you,  you  were  employed  in  England  to  report 
the  meeting  at  Mullaghmast  P  So,  1  onl^  received  orders  to  come  to 
Ireland. 

Your  orders  were  not  to  attend  to  any  particular  meeting,  but  to  any 
meeting  '     My  orders  were  to  act  according  to  directions. 

It  was  for  the  purpose  of  reporting,  subject  to  such  regulations  as  you 
received  on  this  side  of  the  water?     It  was. 

Where  did  you  apply  for  orders  when  you  arrived  here  ? 

I  bad  a  letter  to  the  Attorney  Genera],  and  on  applying  at  his  place  I 
was  told  he  was  not  at  home ;  I  was  then  directed  to  Mr.  Brewster. 

When  did  yon  arrive  ?     I  came  late  on  Saturday. 

What  time  did  you  come  over  ?     On  the  30th  September. 

At  what  hour  did  you  get  to  Dublin  ?  On  Saturday,  about  10  o'clock. 
1  came  by  the  morning  packet  from  Liverpool,  and  we  had  a  bad  passage. 

The  meeting  at  Mullaghmast  was  to  be  next  day  ?     It  was. 

When  did  you  go  to  the  Attomey|General  ?  I  went  about  eleven  o'clock 
to  Merrion-square. 

Yo«  stopped  at  some  hotel,  I  suppose  ?     Yes,  at  Gresham  s  Hotel. 

How  did  you  go  to  Mullaghmast  P  t  ordered  the  waiter  to  get  a  fly 
or  car. 

Had  you  any  person  to  assist  you  ?  Ye^  an  assistant  came  over 
with  me. 

I  suppose  you  saw  the  Crown  Solicitor  ?     No,  I  did  not. 

When  did  you  go  to  Mullaghmast  ?     About  12  o'clock. 

You  had  no  person  but  your  own  assistant  P     No. 

Where  did  you  bring  him  from  P  I  brought  him  with  me  from 
£n<?land. 

When  you  say  he  was  an  assistant,  was  it  for  the  purpose  of  reporting  P 
It  was  to  transcribe  notes. 

He  attended  the  meeting,  however  ?     He  did. 

Is  he  learning  the  business  of  reporting  P  Oh,  he  is  a  good  reporter 
himself. 

But  I  suppose  he  did  not  keep  his  hand  idle  ?  I  believe  he  took 
some  notes. 

Did  he  not  assist  you  in  taking  notes  as  well  as  in  transcribing  P   Yes« 

What  is  his  name  P     His  name  is  Latham. 

Where  is  he  now  ?     He  is  in  Ireland. 

Did  he  go  back  with  you  ?  Wie  came  from  England  together,  and  wo 
went  back  together. 

What  brought  him  over  the  second  time  P     I  don't  know. 

Am  I  to  understand  then  that  Latham  came  over  with  yon  afler  'you 
fest  Tettuned.     Yes  ? 

He  came  over  when  you  were  sworn  before  the  grand  jury  ?     Yes. 

Did  he  come  over  on  the  last  occasion  with  you  ?     He  did. 

What  did  he  come  over  for ;  was  it  to  bd  examined  as  a  witness  ^ 
I  have  no  doubt  he  will  be  examined  as  a  witness,  but  I  do  not  know  it 
fer  certain. 

Why  did  you  LOt  s^y  that  before  ?     I  am  not  certain  of  it. 
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I  think  you  gaid  h«  took  a  note  of  the  proceedings  ?  h«  trangcribed  a 
portion  of  the  notes  I  took. 

Did  any  other  person  come  over  with  you  as  a  witness  in  this  case  ? 
No  other. 

Is  that  gentleman  in  the  office  of  Mr.  Gumey  ?  He  is  not  in  Mr. 
Gumey's  office  at  all. 

I  suppose  you  depended  on  the  person  who  drove  you  to  the  meeting, 
because  you  did  not  know  where  it  was  yourself  ?     We  stopped  at  Naas. 

You  got  there  early  ?  Yes  ;  there  were  not  many  persons  on  the 
ground. 

How  long  was  it  before  Mr.  O'Connell  arrived  ?  About  an  hour  and 
three  quarters. 

Had  any  arrangements  been  made  with  respect  to  the  platform  ?  Yes  ; 
I  got  on  the  platform  near  the  reporters. 

I  suppose  you  had  a  good  view  of  the  assembled  persons  ?  Yes, 
I  had. 

The  people  came  on  the  ground  according  to  their  parishes  ?     Yes. 

There  were  bands  r    There  were  bands. 

Did  you  not  understand  them  to  be  temperance  bands  ^  I  cannot  say 
anything  about  them. 

Did  you  see  anything  about  them  with  regard  to  their  dress  or 
instruments  to  inform  you  ?  I  saw  some  bands,  and  all  I  know  is  that 
they  were  bands. 

Did  you  see  any  banners  ?     Yes ;  I  saw  some  with  mottos. 

Did  you  ever  attend  meetings  in  England  at  which*  there  were  either 
banners  or  mottos  ?  I  have  never  attended  meetings  where  they  have 
been  used  except  at  the  time  of  Queen  Caroline  ? 

Did  you  ever  attend  county  meetings  ?  I  attended  meetings  of  the 
Chartists  in  Manchester,  one  in  the  Carpenters'  Hall. 

Did  you  ever  attend  an  open  air  meeting  ?     No. 

Did  you  ever  report  any  meetings  about  1831  or  1832  ?  Was  then 
only  commencing  reporting. 

Have  you  attended  any  of  the  great  reform  meetings  ?  Have  no 
recollection  of  attending  any  of  them. 

Perhaps  you  were  only  an  apprentice  then  ?  I  was  practising  for 
myself  at  the  time. 

Were  there  a  great  number  of  women  and  children  mixed  with  the 
crowd  at  the  meeting  ?     There  were. 

Was  not  the  meeting  of  a  perfectly  peaceable  character  altogether  ? 
It  was. 

Have  you,  at  that  meeting,  perceived  anything  in  the  least  tending 
to  riot  or  disturbance  among  the  people  themselves  ?  Not  the  slightest. 
In  what  manner  was  the  Queen's  name  received  ? 

The  Queen's  name,  when  mentioned,  was  always  received  with  lf>nd 
applause  ;  after  Mr.  O'Connell's  arrival  with  his  friends,  I  remember  it 
was  mentioned  that  I  was  on  the  platform  as  the  government  reporter ; 
on  the  announcement  of  Mr.  O'Connell,  that  he  understood  there  was  a 
gentleman  there  representing  the  government,  I  declared  I  was  the  per 
son,  and  then  Mr.  O'Connell  offisred  me  every  possible  facility  and  accom 
modation,  for   (he   purpose  of  reporting  for  the  government ;  he  shook 
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hands  with  me,  not  upon  that  but  upon  a  subsequent  occasion ;  I  afterwards 
got  a  ticket  of  admission  to  the  banquet  for  myself,  and  one  for  my  assistant, 
Mr>.  Latham  ;  there  was  no  secrecy  at  all  about  me  and  my  assistant  being 
there  for  the  government;"^ a  greBt  number  of  persons  of  respectable  appear- 
mace  were  at  the  banquet :  it  commenced  about  five  o'clock,  and  terminated 
somewhere  about  nine ;  I  felt  a  few  minutes  before  its  termination  ;  at  the 
banquet  there  was  order  and  regularity  among  the  persons  present  as  well 
as  among  those  at  the  meeting ;  I  saw  at  the  meeting  persons  wbo  had 
bands  around  their  hats,  and  who  called  themselves  O'Connell's  pohce ;  I 
think  that  those  preserved  order,  and  prevented  the  people  from  getting  u])on 
the  hustings,  and  that  the  persons  on  the  platform  would  be  very  much  in- 
commoded unless  there  were  individuals  to  preserve  order ;  I  did  not  return 
to  Dublin  that  night;  I  only  went  as  far  as  Naas ;  I  did  not  transcribe  any 
notes  there ;  the  Queen  s  health  was  given  at  the  dinner,  and  received  with 
xerj  great  applause ;  I  marked  it  so  in  my  notes ;  the  health  of  Prince 
Albert  was  given  after  that  of  the  Queen  ;  it  was  given  to  the  chairman,  Mr. 
J.  O'Connell ;  I  have  a  ^particular  note  of  the  manner  in  which  Prince 
Albert's  health  was  received ;  it  wus  with  great  applause ;  it  was  before 
those  healths  were  given  that  diH*erent  letters  of  excuse,  for  non-attendance, 
were  read  by  Dr.  Gray;  I  have  a  note  of  Dr.  MacHales  letter;  it  was 
signed  John  Archbishop  of  Tuam  ;  I  did  not  take  a  short-hand  note  of  do- 
cimieDts  when  I  got  copies  of  them  ;  I  got  copies  from  Mr.  Ray,  not  of  all 
bat  of  some  of  the  documents  ;  Mr.  Ray  threw  them  on  the  table ;  that  was 
at  the  banquet ;  Dr.  MacHale's  letter  is  dated  29th  September,  1843. 

(The  witness  here  read  Dr.  Mac  Hale  s  letter,  apologising  for  non-atten- 
dance at  the  banquet.) 

Have  yon  notes  of  a  letter  from  Mr.  Talbot  ?  I  doabt  whether  I 
have  it* 

Have  you  one  from  the  Right  Rev.  J.  Cant  well  ?  and  if  so,  read  it. 
(Witness  here  read  it.) 

Look  at  the  notes  of  a  letter  from  the  Rev.  J.  Keating.  I  have  not  got 
it ;  I  have  only  one  more  letter  read  at  the  MuUaghmast  meeting ;  I  ap- 
plied ibr  the  letters  after  the  meeting,  but  could  not  get  them. 

When  you  asked  for  the  letters  read  at  the  meeting,  as  well  as  for  the 
resolutions,  you  were  referred  by  the  parties  to  those  in  the  newspapers 
as  authentic  ?     Yes. 

Did  you  find  them  authentic  ?  I  found  the  dates  corresponded  with 
my  notes. 

Look  at  that  letter  in  the  Freeman's  Journal  of  Monday,  October  1st 
(handing  in  a  copy)  ;  was  that  letter  read  ?  To  the  best  of  my  recollec- 
tioD,  that  letter  of  the  Rev.  Mr.  Keating  was  read. 

Can  you  read  it  from  your  notes  ?     I  cannot. 

Have  you  notes  of  Lord  Ffrench's  letter  ?  I  have  a  memoranda  of  two 
letters  that  were  read,  dated  Castle  Ffrench. 

Weil,  state,  in  a  general  answer,  the  number  of  persons  from  whom 
letters  were  read  ?  There  is  one  letter  signed  "  Michael  Boy  Ian"  and 
Patrick  Teman."  I  will  not  undertake  to  say  that  all  these  letters  were 
read.  I  asked  if  the  copies  in  the  newspapers  were  authentic,  and  being 
told  they  were,  I  took  them  in  the  order  in  which  I  foimd  them  there. 
Tkb  was  immediately  after  the  meeting. 
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Was  it  not  when  they  were  fresh  In  yoar  recollection  ?  No  ;  it  was 
several  days  afterwa?(ls,  buf.  wiihin  a  week. 

You  looked  al  ihe  leiters  in  the  pewspi^^^ers,  did  they  correspond  with 
the  facts  ?  To  the  hesi;  of  my  veco'lectio  j  tl)e  werft  ftii  ^ead,  The'e  was 
o^e  from  Sir  ColmonO'LodghUn  (lau^^iier),  avo  fiou)  Castle  Ffrepch,  one 
from  Mr.  Campbell,  one  from  the  Archbishop  of  Taam ;  \mt  hemg 
promised  copies,  I  did  not  pay  much  attention  to  them.  1  considered 
they  would  all  be  handed  to  me. 

You  have  reported  the  exhibition  of  a  certain  motto,  something  about 
a  nation  of  so  many  millions  being  too  great  to  be  dragged  at  the  tail  of 
another.  Now,  don't  you  remember  that  that  motto  was  taken  from  the 
Morning  Chronicle  P     Certainly  not. 

Oh !  I  do  not  mean  to  say  that  your  notes  are  not  infallible ;  but  did 
you  not  know  that  the  motto  itself  was  taken  from  a  leading  article  in  the 
Morning  Chronicle  P     I  did  not. 

Do  you  ever  read  that  paper  ?     I  do  not  (great  laughter.) 

I  suppose  you  only  read  the  JS/ane/arci^ /*  (laughter.)  I  read  neither  ; 
having  to  attend  committees  of  the  House  of  Commons,  I  do  not  read 
many  newspapers. 

Did  you  ever  attend  a  trades*  meeting  ?     No. 

Were  you  ever  a  member  of  any  institution  in  England  for  the  fostering 
and  encouragement  of  native  manufacture  ?     No. 

Have  you  heard  of  the  Repeal  cap,  manufactured  by  Mr.  White,  of 
Thomas-street  ?     I  have. 

Did  you  go  there  to  fit  yourself  with  one  ?     I  did  not. 

Did  you  ever  hear  what  the  cost  of  one  would  be  ?     No. 

Do  you  understand  anything  of  the  nature  of  puffing  ?     I  do  not 

Don't  you  know  the  distinction  between  the  puff  direct  and  the  puff  indi- 
rect ?     No. 

Don't  you  think  it  would  be  a  very  good  way  to  puff  a  cap  or  a  coat  to 
mention  the  name  of  the  maker  at  a  public  meeting  ?  No  doubt  of  it, 
(laughtei). 

You  would  have  no  objection  to  encourage  native  manufactures  in  any 
way  you  could?     Not  the  slightest. 

You  see  no  great  harm  in  that  ?     No. 

If  Mr.  White  could  have  made  a  cap  to  fit  you,  would  you  have  worn  it  ? 
I  did  not  wear  it. 

Did  you  handle  the  cap  at  all  ?     I  did  not,  but  I  admured  it  (laughter). 

Would  it  not  be  an  excellent  travelling  cap  to  go  about  with  in  the 
pocket?     It  would  (laughter). 

Do  you  not  know  that  gentlemen  who  visit  Puris  often  come  back  with 
the  tricoloured  Republican  cap  as  a  comfortable  cap  to  sleep  in  ?  I  know 
they  bring  caps  home  with  them  sometimes. 

Now  you,  as  a  man  of  the  world,  did  not  think  there  was  any  treason  iii 
that  cap  ?     I  formed  no  opinion. 

Whether  is  this  a  cap  to  fit  the  crown  or  you  have  a  crown  to  fit  th^ 

cap?     Either  way  you  like  it. 

Were  you  patriotic  enough  to  buy  any  thing  to  further  Irish  manufac- 
tures ?     1  did  (laughter).  : 

I  suppose  you  bought  a  tablnet  for  your  lady  ?  I  did  (gre«t  ' 
laughter). 
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It  was  a  great  advantage  the?  that  tod  were  brought  so  far  for  tbe  en- 
oarageioenl  of  Jrisfa  iia^ufacrj'es.aDd  ^'' voa  bad  been  disei gaged  yon 
would  have  )o  obj action  to  get  a  lady  for  %be  tab) nee  **  Probably  not 
(iiDmerse  langhter). 

Indeed  yoj  migbt  be  worse  off  (great  langliter). 

"How  long  did  yo.i  -en)a^'»  m  Iie^aid  afier  lae  meeting  at  Mollagb- 
nia<(t  ?     1  Jefi  or*  tbe  I8tb  of  October. 

Did  joii  attei-d  a  nirieiing  of  the  Repeal  Association  on  tbe  2d  of  Octo- 
ber ?  Yes,  I  did  There,  as  at  all  otber  meetings,  I  was  treated  wiib  the 
utmost  possible  civility.  I  received  every  courtesy  and  kindn  ess  at  tbe 
association. 

Ton  only  read  sncb  extracts  from  Mr.  0*ConneU  s  speeches,  if  I 
mistake  not,  as  the  Solicitor  General  requested  you  to  read  ?  That 
was  all. 

Then  yon  have  notes  of  several  otber  expressions  which  fell  from 
Mr.  0*Connell,  independently  of  the  extracts  which  you  read  in 
ooDrt  P 

Oh,  yes ;  I  have  notes  of  very  many  passages  from  Mr.  O'Connell's 
speeches  which  I  did  not  read,  but  I  will  read  any  part  you  require. 

Look  through  your  notes,  if  you  please,  for  some  remarks  of  Mr. 
O'Connell's  on  Ribbonism  at  the  meeting  of  October  3rd ;  they  come 
immediately  before  a  letter  from  Tallow,  signed  by  a  person  named 
Jackson. 

The  witness  looked  over  his  notes,  but  was  imable  to  find  the  passage 
alloded  to. 

Mr.  HatcheH — ^The  passage  I  alluded  to  came  before  the  reading  of  a 
letter  from  Sharmau  Crawford ;  but  I  rather  think  you  have  it  not,  for  I 
believe  yon  did  not  take  notes  imtil  after  the  reading  of  that  letter. 

The  first  remarks  I  have  from  Mr.  O'Connell  are  in  allusion  to  a  meet- 
ing m  Donegal. 

Read  what  Mr.  0*Connell  said  on  that  subject,  if  you  please  ? 

The  witness  here  read  firom  bis  notes  tbe  report  of  Mr.  O'Connell  s 
ohseirations  with  respect  to  the  Donegal  meeting. 

Go  down  a  good  way  further,  if  yon  please,  and  read  yoiur  report  of  the 
lemaiks  which  fell  firom  Mr.  O'Connell  in  reference  to  a  remittance  received 
firam  West  Canada  chat  day. 

The  witness  read  firom  his  notes  bis  version  of  the  remarks  in  question. 

Now,  Mr.  Hughes,  will  you  be  good  enough,  to  refer  to  tbe  report  of  the 
meeting  at  the  Theatre  in  Abbey-street,  and  return  to  Mr.  O'ConneU  s 
sptedk  there — but  that  reminds  me  to  ask  you  a  question  that  I  intended 
awhile  ago.  Yon  said  that  Mr.  O'Connell  was  dressed  in  crimson  or  scarlet 
at  Mnllaghmast  ?     Yes,  he  bad  a  robe  on. 

Wasa't  that  the  robe  usually  worn  by  the  Lord  Mayor  of  Dublin  ' 
Yes. 

And  were  there  not  several  other  aldermen  and  town  councillors  there 
wearing  their  robes  ?     Yes. 

Bead  Mr.  O'Counells  speech  at  the  theatre  in  reply  to  tbe  address  of  tbe 
repealers  of  Manchester.     Tbe  witness  read  tbe  reply,  as  previously  pub- 
lished in  the  report  of  the  proceedings  at  the  meeting. 
After  reading  the  resolutions  which  were  read  by  the  crown,  will  you  read 
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Mr.  O'Connell's  speech  at  that  same  meeting  Id  Ahhey-street.     Witness 
here  read  the  speech  at  length  from  his  own  notes. 

Were  you  in  Dublin  any  lime  after  the  Clontarf  meeting  ?  I  was  for 
four  or  five  days. 

Perhaps  you  were  there  ?     Yes ;  I  was  there. 

What  were  the  directions  you  received  with  the  attendance  at  these 
meetings ;  were  you  to  attend  all  the  meetings  ?  J  was  to  attend  the 
meetings  at  the  Com  Exchange,  and  the  monster  meetings. 

Were  you  aware  of  the  proclamation  being  issued  to  suppress  the  Clontarf 
meeting  ?     Yes ;  I  was  aware  of  it. 

Did  you  receive  any  orders  to  attend  there  ?  I  received  no  particular 
orders  to  attend  ;  I  went  from  curiosity. 

Did  you  report  what  occurred  there  ?  No ;  I  had  nothing  to  report ;  I 
saw  nothing  there  but  troops. 

Do  you  recollect  any  thing  occurring  at  a  meeting  of  the  association^  pre- 
vious to  the  Clontarf  meeting,  whilst  discussing  the  preparations  for  that 
meeting  ?     No. 

Have  you  any  note  that  Mr.  O'Connell  mentioned  an  application 
from  some  Protestant  clergyman  in  respect  to  the  propriety  of  conducting 
the  procession  so  as  not  to  interrupt  divine  service  ?  I  do  not  think  1  have 
any  such  note. 

I  believe  that  took  place  at  the  corporation  ?  I  was  not  at  the 
coi*poralion. 

You  stated  that  when  you  came  up  to  Dublin,  after  the  meeting  at 
Mullaghmast,  you  asked   Mr.   Ray  for  some  documents  relative  to  jihat; 
meeting ;  what  did  Mr.  Ray  say  to  you  ?  He  said  he  was  not  the  secretary 
to  the  Mullaghmast  meeting,  or  he  would  give  them. 

You  have  stated  the  names  of  several  persons  who  attended  at  the  ad- 
journed meeting,  at  the  Com  Exchange.  Have  you  not  proved  a  speeeh 
as  delivered  by  Mr.  Steele  there  ?     I  have. 

Mr.  Hatchell  concluded  his  cross-examination,  and  it  was  resumed  by 
Mr.  Moore,  Q.  C.,  for  another  of  the  traversers. 

Cross-examined  by  Mr.  Moore — Direct  your  attention  to  the  meeting  of 
the  Coin  Exchange,  on  the  3d  of  October.  Did  you  see  Mr.  Tyrrell  there  ? 
I  did. 

Were  you  acquainted  with  his  person  before  that  ?  I  never  saw  him 
before  that  day. 

Mr.  Moore — What  time  did  you  enter  the  meeting?  I  went  there  about 
12  o'clock,  and  remained  till  half-past  four  or  five. 

Was  it  a  very  considerable  meeting  ?  No,  it  was  not ;  the  place  was 
not  very  large. 

Well,  was  not  the  meeting  fully  attended  ?  There  were  300  or  400 
persons  present. 

Were   there   many  speeches   delivered  ?       Not  a   great  number. 

Did  not  several  persons  speak  there  that  day  who  are  not  now  on  their 
trial  ?     Yes ;  I  believe  there  were  speeches  made  there  by  persons  who  . 
are  not  now  on  trial. 

Mr.  Moore  concluded  his  cross-examination,  and  Mr.  M'Donough 
resumed  it  on  behalf  of  Mr,  Barrett. 

Mr.  M'Donough — Inform  the  court  and  jury  what  was  the  toast   Mr. 
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Bmett  spoke  to  at  the  Mullagbmast  dinner  ?  The  witness  hesitated  for  a 
short  time»  and  then  replied,  "  The  People." 

Look  to  your  note  of  the  meeting  held  on  the  9th  of  October  in  Abbey- 
street.     I  have  got  it. 

Mr,  M'Donough — Enumerate  the  names  of  the  traversers  who  were 
present  at  that  meeting  ?  John  O'Connell,  D.  O'Connell,  Mr  Steele,  Mr. 
Tyrrell,  Dr.  Gray,  Mr.  Dufiy,  and  Mr  Ray. 

Mr.  M'Donough — You  have  not  named  Mr,  Barrett — was  he  there  ?  I 
made  a  mistake  aboat  him  on  a  former  occasion — he  was  not  present. 

Mr.  M'Donough — Then,  I  presume,  he  did  not  speak  there?  He 
did  not. 

Mr.  M'Donough — When  you  were  under  examination  by  the  Solicitor 
General  he  asked  you  nothing  about  the  dinner  at  the  Rotunda — was  Mr. 
Barrett  there  ?  Mr.  Barrett  was  not  there  either.  I  mistook  somebody 
else  (or  him. 

Mr.  M'Donough —  I  think  you  stated  you  took  the  eariiest  opportunity  of 
conecting  your  mistake  ?     I  did. 

W'h^i  was  it  ?     At  the  house  of  Judge  Burton. 

Were  you  at  the  house  of  Judge  Burton  at  the  time  the  recognizance  was 
entered  into,  and  did  you  then  swear  your  informations  ?  I  saw  Mr.  Barrett 
there  ;  I  did  not  swear  my  information  on  that  but  on  a  prior  occasion ;  I 
made  an  affidavit  that  day  ;  it  was  an  amended  affidavit. 

Do  I  understand  you  to  say  you  amended  the  mistake  with  reference  to 
Mr.  Barrett  by  affidavit  ?     I  did  not 

Were  you  present  on  the  occasion  when  the  recognizance  to  bail  was  sub- 
Viibed  by  Mr.  Barrett  P  Yes,  I  then  amended  the  mistake  ;  1  mentioned  it 
to  Mr.  Ray  and  Mr.  Kemmis. 

Were  they  attending  for  the  crown  ?     Mr.  Ray  is  clerk  to  Mr.  Kemmis. 

Did  you  apprize  them  of  the  mistake  with  respect  to  Mr.  Barrett  ?  I 
mentioned  to  them  I  had  a  doubt  about  having  been  correct  in  stating  Mr. 
Bairett  was  at  the  meeting. 

WTien  was  this  ?     On  leaving  Judge  Burton's  house. 

What  did  Mr.  Kemmis  say  ?     I  can't  recollect  what  Mr.  Kemmis  said. 

When  was  this  ?     In  Kildare-street. 

Before  you  reached  Mr.  Kemmis's  house  ?     Yes. 

On  the  way  can  you  not  recollect  what  Mr.  Kemmis  said  ?  He  made 
BO  observation. 

Thai  it  was  left  as  it  was  ?  I  mentioned  it  to  Mr.  Ray  before  lea\'ing 
Judge  Burton's  house.  ^ 

When  leaving  the  room,  in  the  passage,  was  Mr.  Barrett  (hen  in  the 
house  ?     He  was. 

What  did  you  say  P  *'  I  was  mistaken  in  regard  to  Mr.  Barrett ;  I 
had  a  doubt  that  he  was  at  the  Rotundo,  or  at  the  meeting  at  Calvert's 
theatre." 

What  did  Mr.  Ray  say  ?     I  do  not  recollect  what  he  said. 

Did  you  return  to  have  the  error  corrected  ?  I  did  not  take  any  steps 
farther;   I  thought  it  enough  to  inform  them  of  it. 

Then  it  was  the  mistake  as  to  Mr.  Tiemey  that  was  corrected  by 
affidavit  ?  Yes.  I  did  not  coiTCCt  the  mistake  as  to  Mr.  Banett;  merely 
mentioned  it. 
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Did  you  make  that  affidavit  on  the  same  day  with  your  original  deposd- 
tions  ?  No;  I  corrected  the. mistake  as  to  Mr.  Tierney  the  day  the 
patties  attended  at  the  house  of  Judge  Burton. 

Then  you  called  attention  to  the  mistake  with  respect  to  Mr.  Barrett  ? 
On  that  occasion. 

CROSS-EXAMINED    BY   MR.  WHITESIDE,    Q.C.,   ON   THE    PART    OP 
MR.    DUFFY. 

When  did  you  see  the  traverser,  Mr.  Duffy  ?  I  saw  him  8^t  the  naeeting 
at  Calvert's  theatre. 

Did  he  speak  there  ?     He  did. 

Was  it  there  he  made  the  eloquent  speech,  "  I  beg  to  hand  in 

pounds  for "  (laughter)  ?     He  handed  in  some  money. 

Had  you  a  distant  view  of  the  meeting  ?     The  place  was  dusky 

A  dark,  dusky  affair — perhaps,  now,  you  could  not  distinctly  see  the 
platform  ?     I  saw  Mr.  Duffy 

You  reported  fully  and  faithfully  the  meeting  at  MulJaghmast  ?  I  did, 
to  the  best  of  my  skill  and  ability. 

Now,  you  have  seen  large  meetings  before  ?     I  have. 

Do  you  recollect  the  immense  meeting  which  took  place  some  years  ago 
in  Loudon  ;  I  allude  to  that  at  which  Dr.  Wade  attended  in  his  robes,  and 
a  small  body  of  150,000  people  paid  a  morning  visit  to  Lord  MelbounEie  f 
I  was  in  Parliament-street,  and  saw  Dr.  Wade  in  his  robes.  I  should  say 
there  was  more  than  a  hundi-ed  thousand,  perhaps  two  hundred  thousand. 

TheQ  they  really  do  great  things  in  England  as  well  as  poor  Ireland  ?  I 
never  saw  so  large  a  body  of  men  as  that  a,ssembled  on  was  accasion. 

Do  you  attend  the  debates  in  the  House  of  Commons  P     Sometimes. 

Now,  whether  were  the  Irish  or  English  multitudes  best  behaved ;  thei'e 
was  no  crushing,  you  know  ?  The  people  were  exceedingly  well-behaved  at 
MulJaghmast. 

In  the  House  of  Commons  there  are  a  number  of  ill-mannered  gentle- 
men, who  keep  bud  hours  (loud  laughter) ;  now,  as  I  know  you  are  a  man 
of  candour,  don't  you  give  the  preference  for  propriety  of  behaviour  to  the 
Irish  people  ?     They  were  very  well  behaved  when  I  saw  them« 

Who  did  you  get  the  letter  of  introduction  to  the  Attorney  General  from  ? 
Mr.  Gumey.     • 

What  is  the  date  of  the  meeting  at  Calvert's  P  I  think  3rd  October  ;  I 
thought  it  was  the  9lh. 

RE-EXAMINED    BY    THE    SOLICITOR-GENERAL. 

T  saw  Mr.  Ray  at  the  meeting  and  asked  him  for  the  documents  ;  he  said 
he  was  not  the  secretary  of  the  meeting;  I  saw  Mr.  Barrett  at  the  Mul- 
laghmast  meeting;  I  applied  to  him  in  his  character  of  Secretary  to  the 
Repeal  Association;  he  said  he  was  not  the  secretary  of  the  Miillaghmast 
meet  ing;  I  saw  him  afterwards  when  I  went  to  Judge  Burton's  to  swear  my 
amended  affidavit  with  respect  to  the  Christian  name  of  the  Rev.  Mr. 
Tierney ;  I  did  not  expect  to  see  Mr.  Barrett  there ;  I  knew  him  to  be  tba 
person  I  saw  at  Mnllaghmast. 

The  Solicitor  General  read  the   address   to   which    the   speech  of  Mr,:-. 
O'Connell  at  Calvert's  threatre,  on  the  9ih,  was  an  answer. 

Mr.  Hatchell  objected,  and  submitted  that  the  crown  had  no  right  t'>  go 
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back  Id  the  meetings  agiin.  If  it  was  necessaiy,  it  ongbt  to  have  been  pro> 
dnoed  ou  the  direct  examiDation. 

The  Chief  Justice  said  be  did  Dot  see  ony  objection  to  the  Solicitor 
Geoeral  reading  the  address  in  answer  lo  ibe  speech. 

The  witness  tlien  proceeded  to  read  the  address  of  the  members  and  war- 
den s  of  the  repeal  association  of  Manchester  to  Mr.  O'ConneU,  presented 
on  the  9th  of  October. 

After  the  reading  of  the  address  was  concloded,  the  witness  was  permitted 
to  retire — bis  examination  baring  occupied  the  ooort  firom  its  sitting  to  a 
qnartar  past  five  o'clock. 

Fleming  Mathias  Latham  examined  by  Mr.  Bennett,  Q.  C. 

I  know  the  gentleman  who  gave  evidence  last ;  1  came  over  to  Ireland 
w:ih  him  for  the  purpose  of  being  his  assistant ;  I  was  present  at  the  meet- 
ing at  ]klallaghmast ;  I  have  been  engaged  in  taking  notes  for  the  last  ten 
Tears ;  I  transcribed  Hughes'  notes  from  his  dictation ;  that  was  a  very 
lo3g  time  after  toe  meeting  at  Mallaghmast;  Hnghes  took  the  notes  in 
shoit-hand  and  read  them  to  me,  and  I  transcribed  them  in  long-hand ;  I 
koow  Mr.  O'Connell ;  I  have  seen  lim  in  London ;  I  took  notes  at  the 
meeting  for  my  own  amnsement,  bnt  not  foil  notes ;  my  sole  object  was  to 
mtmst  Mr.  Hughes ;  he  is  a  particular  friend  of  mine,  and  I  wished  to  come 
over  to  Ireland  and  see  the  country ;  I  copied  some  resolutions  at  the 
banquet  which  were  thrown  upon  the  table  to  the  best  of  my  belief  by  Mr. 
Bay,  but  I  am  not  certain  that  it  was  by  Mr.  Ray ;  I  attended  a  meeting 
of  the  association  on  the  Monday  following  the  Mulfaighmast  meeting; 
that  was  on  the  2nd  October ;  I  was  not  present  at  the  association  on  tha 
3rd  of  October;  Mr.  Hngbes  had  obtnined  two  tickets  of  admission,  one 
of  which  I  got ;  I  saw  Mr.  Hughes  get  those  tickets  from  a  person  who 
I  think  was  Mr.  Bay. 

CROSS-EXAXIXED    BY   MR.     FITZ6IBBOX. 

You  say  you  copied  resolutions  that  were  thrown  upon  the  table  ?I  did. 

Were  those  the  resolutions  or  papers  that  bad  been  read  as  resolutions  at 
tlie  dinner  '  I  cannot  positively  swear  to  the  exact  words,  but  they 
were  the  same  resolutions  in  substance. 

What  became  of  those  resolutions  ?  They  went  round  the  table  amongst 
the  reporters,  and  I  saw  no  more  of  them. 

D':d  Tou  see  the  newspapers  in  which  those  resolutions  were  published  ? 
I  did.  ' 

Did  not  those  newspapers  contain  correct  accounts 

Mr.  Bennett  objected  to  that  question. 

Mr.  Fitzgibbon — Did  you  not  read  the  newspapers  afterwards. 

The  Attorney-General — I  «»bject  to  this  line  of  examination.  Mr.  Fitz- 
gilibon  raa^  identify  the  newspapers,  and  put  them  in  in  evidence. 

Mr.  Fitzgibbon — I  think  the  trial,  my  lord,  will  be  long  enough  without 
lily  ting  that  course.     1,  therefore,  withdraw  the  question. 

Mr.  Moore — I  unders»ooJ  you  to  say  that  it  was  Mr.  Ray  who  gave  the 
tiekeia  oC  admission  to  the  association,  and  Mr.  Hughes  knows  that  it  was 
Mr.  Bay.  Certainly  he  did,  he  must  ha%-e  known  him  as  he  had  become 
isfuinted  with  him  at  Mul]agbma<«t. 

Chief  Justice — Are  you  going  to  call  another  witness  ?     I  am  not  going 
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to  interfere  with  you,  but  merely  wish  to  ask  if  you  are  going  to  call  another 
witness  ? 

Solicitor- General — Yes,  my  lord. 

Charles  Ross  was  examined  by  Mr.  Sergeant  Warren,  and  stated  that 
he  is  a  reporter  on  the  London  Press,  and  filled  that  situation  for  upwards 
ot  20  years ;  he  came  over  here  at  the  suggestion  of  government  to  attend 
the  Donny brook  meeting,  and  report  Mr.  O'Connell's  speech ;  he  did 
attend  that  meeting,  and  reported  the  speech  of  Mr.  O'Connell ;  made  a 
transcript  of  his  notes  on  the  following  day ;  heard  Mr.  O'Connell  at  tlie 
outset  of  that  meeting  speak  of  the  physical  force  of  the  people  surround- 
ing him;  (having  read  his  report  of  the  speech  he  proceeded  to  'say)  that 
there  were  about  40,000  persons  at  that  meeting ;  saw  bands  accompanying 
the  people  there  ;  the  people  came  with  the  bands  in  procession ;  saw  a 
great  number  of  flags  there  ;  did  not  recollect  any  of  the  inscriptions  or 
mottos  on  the  flags;  saw  Mr.  John  O'Connell  at  the  meeting,  but  did  not 
recollect  seeing  any  other  of  the  traversers  there ;  went  to  London  on  tlie 
second  day  after  the  meeting,  and  returned  in  the  latter  end  of  August ; 
attended  a  meeting  of  the  association  on  the  28th  August;  did  not  know 
who  was  chairman  on  that  day  ;  the  room  was  crowded,  and  the  chairman 
was  appointed  before  he  got  in ;  saw,  every  day  he  attended  there,  Mr. 
O'Connell,  Mr.  John  O'Connell,  Mr.  Steele,  Dr.  Gray;  saw  Mr.  DuflTw, 
he  thought,  twice  ;  Mr.  Ray  acted  as  secretary  on  that  occasion  ;  reported 
Mr.  O'Counell's  speech  that  day  ;  got  documents  from  Mr.  Ray.  [Wit- 
ness identified  some  documents  received  by  him  from  Mr.  Ray ;  also,  a 
a  document  received  by  him  from  Dr.  Gray.  He  also  identified  a  docu- 
ment received  by  him  in  the  clerk's  office,  entitled  "An  Address  to  the 
People  of  the  British  Empire,"  which,  as  well  as  the  other  documents> 
was  handed  to  be  marked.] 

His  further  examination  was  postponed  to  the  following  morning,  and 
the  court  adjourned  at  half-past  five  o'clock. 


FOURTH    DAY. 

The  court  sat  at  10  o'clock  this  day.  The  intense  interest  which  pre- 
vailed  on  the  former  days  was,  if  possible,  increased.  When  the  judges  had 
taken  theur  seats  the  case  was  proceeded  with. 

The  jury  having  been  called  over,  and  answered  to  their  names. 

Mr.  Ross,  whose  evidence  occupied  a  considerable  portion  of  yesterday^ 
was  again  called  and  examined  on  the  pai't  of  the  crown  by  Serjeant 
Warren— He  deposed  that  he  was  present  at  a  mecthig  of  the  Repeal  Asso^ 
elation,  which  took  place  on  the  28th  of  August ;  that  meeting  was  attended 
by  three  of  the  traversers — Mr.  O'Connell,  Mr.  John  O'Connell,  and  Mr,. 
Ray;  witness  has  a  note  of  Mr.  O'Connells  speech  on  that  occasion,  in 
which  he  adverted  to  a  plan  which  he  had  introduced  at  some  previous  meet- 
ing for  the  reconstruction  of  the  Irish  parliament.  (Read  an  extract  in 
question  from  Mr.  O'Connell's  speech).  Has  not  his  notes  a  copy  of  a 
letter  read  that  day  from  Mallow,  but  thinks  he  has  a  detailed  manuscript 
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copj  of  it  "^  This  manuscript  was  written  at  the  association^  and  partly  frum 
my  notes. 

Look  and  see  if  you  have  a  letter  dated  from  Mallow,  and  purporting 
to  be  written  by  Richard  Barrett  Bany,  which  was  read  at  the  meeting  ? 

Witness  (readinsf  from  his  short  haud  notes) — Mr.  O'Counell  obseri-ed, 
onreadinga  letter  containing  subscriptions  that  alluded  to  the  Queen  s  speech, 
"  tliat  the  speech  from  the  throue  was  merely  a  ministerial  production,  and 
desenred  to  be  characterised,  as  it  was  by  the  Alorning  Chronicle,  as  the 
eaence  of  stupidity.*'  He  then  adverted  to  the  plan  he  proposed  at  the 
last  meeting  for  the  constitution  of  the  Irish  parliament,  and  he  said  he 
WDidd  take  up  as  the  basis  of  it  the  census  returns  of  1831,  which  could 
not  be  supposed  to  have  been  framed  for  any  purpose  connected  with 
the  Repeal  of  the  Union.  He  was  di::posed  to  adhere  to  that  census, 
except  where  it  was  mentioned  that  some  error  existed  in  the  details.     He 

had  received  a  letter  from  !M  allow 

Jlr.  Sergeant  Warren — That's  what  I  want.  Where  is  that  letter  ?  1 
hiire  not  a  copy  of  it ;  it  is  not  here. 

Sergeant  Warren — Well,  we  cannot  help  it.  A^Tiat  did  Mr.  O'Connell 
say  in  reference  to  that  letter  ?  He  said  that  he  thought  that  a  fair  cose 
was  made  out  for  giving  Mallow  two  members,  and  he  proposed  that  the 
letter  should  be  referred  to  a  committee,  to  inquire  whether  any  change 
should  be  made  in  the  plan  with  reference  to  that  town,  which  was  agreed 
to  after  some  further  observation. 

3It.  Herm — Have  you  any  notes  of  what  you  call  further  observations  ? 
I  have  read  them.  Witness  continued  to  read  from  his  notes  the  speech 
of  3Ir,  O'Connell,  the  material  paits  of  which  are  as  follow : — "  There 
are  many  candidates  for  the  preservative  association.  Gentlemen  of  the 
first  fortune  and  of  the  hiirhest  rank  are  daily  proposing  to  me  that  th^y 
should  be  named  as  candidates  for  it ;  there  will  be  no  difficulty  whatarer 
in  getting  ICO  gentlemen.  I  am  speaking  entirely  by  anticipation.  We 
must  keep  within  the  letter  and  spirit  of  the  law,  I  am  not  at  present 
prepared,  nor  do  I  think  it  necessary,  lo  t>p:n  the  scheme  of  the  preservative 
association ;  but  T  am  working  out  my  plaii  fur  the  constitution  of  the  Insh 
House  of  Commons,  when  it  shall  be  established  by  act  of  parliament,  or 
by  the  exercise  of  the  prerogative  of  the  crown.  I  am  working  slowly 
but  surely.  I  am  working  for  the  Irish  nation,  and  want  to  satisfv  them 
with  my  progress.  I  will  give  way  if  any  body  will  show  me  that  I  have 
taken  a  false  step ;  the  way  to  avoid  it  is  to  proceed  gradually,  and 
therefore  I  will  coudne  myself  to  the  appointment  of  repeal  Wardens." 

Were  you  present  at  the  association  on  the  29th  of  August,  the  following 
day  ?    Yes. 

Kow  will  you  look  at  your  notes,  and  say  how  many  of  the  traversers  were 
pRsent  ?     I  have  none  but  Mr.  OConnell  on  my  notes. 

Did  Mr.  O'Connell  upon  that  occasion  say  anything  on  that  part  of  the 
Qoeen  s  speech  relative  to  her  determination  to  maintain  the  union  between 

England  and  Ireland  ?     He  said  "  It  is  now  my  duty" ■ — 

Is  that  the  beginning  of  his  speech  ?     It  is. 

Did  yon  take  notes  of  what  occurred  at  thit  meeting,  and  the  one  before 
A  ?    I  took  a  full  note  of  various  matters  that  occiurred. 
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Where  is  that  note  ?  I  have  not  a  full  note  of  all  that  occurred.  If  jou 
will  allow  me  I  will  explain. 

I  would  rather  you  would  answer  me.  Did  you  take  full  notes  of  such 
portions  as  you  thought  malevial  ?     Yes. 

Have  you  those  notes  here  ?     Yes. 

Those  are  ihe  short  hand  notes  ?     Yes. 

Mr.  Heim  (addressing  the  court) — I  respectfully  suhmit  that  he  is  not 
at  liherty  to  use  those  notes. 

Sergeant  Warren — M»*  Heun,  my  lord,  is  under  a  misconception. 

Ml*.  Henn — Pardon  me,  I  am  not. 

Mr.  Justice  Crampton — What  is  the  exact  effect  of  what  the  witness  has 
said  ? 

Mr.  Henn — He  said  he  did  not  take  full  notes  of  all  that  passed  at  that 
meeting,  hut  only  such  portions  as  appeared  to  him  to  he  material.  I  snhmit 

el  he  is  not  to  he  a  judge  of  materiality,  and  that  he  must  have  the  whole 
proceedings  on  his  notes  in  order  to  give  evidence  on  any  part. 

Sergeant  Warren — I  will  leave  it  to  the  court. 

Chief  Justice — If  the  witness  swears  that  he  gives  the  suhstance  of  what 
was  so  spoken,  according  to  the  best  of  his  skill  and  judgment,  the  court  will 
admit  that  evidence,  otherwise  no  note  could  be  admissible  that  the  witness 
was  not  able  to  swear  was  literatim  et  verbatim. 

Mr.  Henn — We  don't  require  literatim  et  verbatim  ;  but  we  reqaire  the 
substance  of  all  that  passed,  and  without  the  whole  he  is  not  entitled  to  give 
evidence  of  any  part. 

Sergeant  Warren — That  is  certainly  the  most  novel  position  I  ever  heard 
asse  ted. 

Mr.  Justice  Burton — Suppose  that  no  note  had  been  taken  at  all, 
but  that  a  witness  came  to  give  evidence  of  certain  things  he  heard 
said,  would  not  that  be  admissible,  although  he  might  not  recollect 
every  word. 

Mr.  Justice  Crampton — Aye,  or  every  sentence. 

Mr.  Justice  Burton — If  the  witness  was  present  at  a  time  when  particnlar 
expressions  were  made  use  of  by  particular  persons,  surely  that  would  still- 
be  evidence. 

Mr.  Henn — That  would  be  a  very  different  thing,  for  in  that  case  we 
might  examine  his  memory  ;  but  if  a  person  goes  deputed,  as  the  witness- 
announced  he  was,  by  the  government,  and  take  notes,  he  ought  to  be  able 
to  produce  them- --not  garbled  extracts.  We  are  entitled  to  the  whole  of 
what  had  passed  at  that  meeting,  and  not  to  part. 

Sergeant  Warren — The  witness  has  said  that  he  took  a  full  note. 

Mr.  Henn — He  said  that  he  took  notes  of  such  portions  as  he  thought 
material. 

Sergeant  Warran  (to  witness) — Have  you  taken  a  note,  to  the  best  of 
your  skill  and  judgment,  of  Mr.  O'ConnelFs  speech  on  that  occasion  P  I 
have ;  I  believe  I  have  the  entire ;  I  can  always  tell  when  I  have  taken  a 
thing  consecutively,  and  when  I  have  taken  only  the  heads  of  the  subject ; 
the  government  accepted  my  services  on  one  condition. 

Mr,  Henn — Now,  don't  make  a  speech.  I  object,  my  lord,  to  this  witness  ; 
going  on.    He  swears  he  did  not  take  all  of  the  speech. 
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Sergeant  Wanen — If  I  do  not  mistake,  he  swore  he  had  taken  a 
fuTi  noie. 

Air.  Henn — Pardon  me 

Mr.  O'Connell — Let  Sergeant  Warren  ask  the  question  again. 
Sti^eant  Warren  (to  witness) — Have  you  taken  the  eutire  of  that  speech  ? 
I  know  I  haFe,  hecause  its  all  consecuiiFe. 
Mr.  Henn — All  couseGUtive ! 

Witness — I  can  always  tell  when  I  have  taken  only  a  branch  of  a 
q>eech. 

Wjiness  took  op  a  bundle  of  Dotes. 

Mr.  Henn — Now,  tell  me  are  those  full  notes,  or  loose  abstracts  in 
lliem  ?  I  cannot  depose  to  a  (act  of  which  I  know  nothing  (roars  of 
lu^bter). 

The  witness,  in  reply  to  Sergeant  Warren,  said — I  hare  not  as  yet  seen 
ny  Aotes  at  all,  so  that  there  may  be  a  blank  in  them,  or  there  may  not  be 
a  blank  in  them. 

Sergeant  Warren — Look  at  your  note  book,  and  say  if  yon  have  taken 
an  entire  note  of  Mr.  O'Connell  s  speech  on  that  occasion  or  not  P  (The 
vitaeas  looked  at  hia  note  book  for  some  time,  and  said) — I  don't  think 
I  hare  a  full  note  of  all  that  occurred  that  day ;  but  I  hare  taken  such  a 
note  as  enables  me  to  give  a  description  of  it. 

Segigeant  Wairen — 1  submit,  my  lord,  we  are  entitled  to  have  this 
evidence,  and  it  will  be  then  for  the  jury  to  say  how  they  will  receive  it. 

Jndge  Perrin — Did  you  observe  the  last  answer  the  witness  has  given  ^ 
He  says  he  did  not  take  a  full  note  of  the  speech,  but  such  a  note  as 
•would  enable  him  to  give  a  description. 

Mr.  Henn — And  I  submit  that  is  not  evidence,  because  he  cannot  say 
anything  except  what  is  in  his  notes,  and  he  admits  he  did  not  take  a  full 
aoce  of  the  speech. 

Chief  Justice — Let  us  take  down  his  answer  corrected,  and  see  what  it 
is.  What  is  your  answer  Mr.  Ross  ?  I  have  taken  a  full  note  of  all 
that  I  considered  important  and  material  in  that  speech ;  for  instance,  I 
wiU  give  yon,  my  lords,  an  example  of  the  sort  of  notes  I  took.  When 
I  came  to  a  passage  in  the  speech  which  I  considered  material  I  took  it 
down;  for  instance,  there  is  a  passage  in  the  speech  of  Mr.  O'Connell, 
when  peaking  of  the  Union,  where  he  states  that  trade  and  manufac- 
tuei  had  fallen  off  greatly  in  consequence  of  the  blighting  effects  of  the 
UnioB.     I  considered  that  material,  and  took  it  down. 

Counsel — The  fiedling  off  of  trade  and  manufacture  is  rather  material 
certainly  for  this  country. 

Jn^e  Crampton—If  I  understood  you  correctly  your  answer  is  this;  you 
tiok  a  portion,  or  part,  of  the  speech  verbatim,  acd  other  portions  of  it 
yaa  made  a  summary  of  P — Yes,  my  lord,  that's  it  exactly. 

Judge  Crampton — Then,  you  can't  give  the  words  of  the  portion  of 
vkat  I  call  the  sununary  part  of  the  speech,  can  you  ?  I  fi-ankly  confess 
1  canoot;  nor  do  1  pretend  to  do  so. 

Chief  Justice — In  the  summary  which  you  took  down,  I  suppose  you 
ptt  down  a  catch-word,  did  you  ?  1  will  give  an  explanation  of  the 
i&aimer  in  which  I  took  the  notes — ^when  Mr.  O'Connell  came  to  particular 
pi5sages  I  took  up  the  words  he  uttered — for  instance,  he  says  here — 
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'  There  is  another  bill  of  indictment  against  the  government,"  and  he  (Mr. 
O'Connell)  also  read  a  letter  from  Smith  O'Brien.  He  (Mr.  O'Connell) 
said  the  Welsh  committed  crimes  and  they  were  favoured  with  an  inquiry ; 
the  Irish  committed  no  crimes,  and  were,  on  that  account,  denied  tlieir 
rights. 

Chief  Justice — Well,  Sir  ?  Those  are  what  I  call  heads  or  the  summary 
of  two  or  three  sentences,  but  I  did  not  take  the  precise  words  uttered  on 
the  occasion. 

Chief  Justice— Will  you  take  on  yourself  to  swear,  to  the  best  of  your 
skill  and  judgment,  that  what  you  did  take  down  contains  the  substance  of 
what  was  spoken  on  that  occasion  ?  It  contains  the  substance  of  what  was 
spoken,  certainly. 

Mr.  Hen— If  I  understand  you  right  you  have  taken  a  verbatim  note  of 
what  you  thought  to  be  material  in  the  speech,  and  a  summary  of  the 
remainder  of  the  proceedings.  Now,  will  you  take  on  yourself  to  swear, 
that  in  the  summary  you  have  taken  you  have  correctly  taken  the  substance 
of  what  was  said  ? — Why,  the  topics  (the  end  of  the  sentence  was  lost  as  the 
witness  spoke  so  low). 

Mr.  O'Connell — Raise  your  voice.  Sir;  the  end  of  your  sentences  is 
always  lost,  for  you  let  your  voice  fall  so  short,  and  so  low,  that  no  person 
can  hear  yon. 

Mr.  Henn — I  want  to  know  from  you,  Mr.  Ross,  if  you  pretend  to 
swear  that  you  have  correctly  taken  the  substance  of  what  Mr.  O'Connell 
said  in  the  discussion  of  the  topics  on  wnich  he  spoke  ?  I  have  not  taken 
a  full  note  of  the  substance  of  the  comments  he  made,  but  I  took  down  the 
heads. 

Then,  you  did  not  take  a  full  note  of  the  comments  he  made  ?  No, 
I  did  not. 

Then,  can  you  supply  from  memory  the  substance  of  the  comments 
which  he  made  use  of  ?  Yes,  I  would  be  enabled  to  do  so  on  referring  to 
my  notes. 

Did  you  not  swear.  Sir,  five  minutes  ago  that  you  could  not  give  the 
comments  ?     No,  1  did  not. 

You  swore  you  could  not  depose  to  the  substance  of  the  comments  most 
assuredly  ?  In  general  I  can  swear  to  the  substance,  but  with  reference  to 
passages  of  the  comment  I  do  not  pretend  to  give  the  precise  words  that 
were  used  by  Mr.  O'Connell. 

The  Solicitor  General  said  there  was  a  prelimnary  question  to  be  settled, 
and  on  which  he  was  entitled  to  the  judgment  of  the  court,  before  the  dis- 
cussion went  further.  If  the  witness  said  he  could  give  the  substance  of 
the  comments,  or  the  language  oCMr.  O'Connell  on  that  occasion,  they 
had  a  right  to  get  it  from  him  by  reference  to  his  book  and  memory.  If 
the  witness  was  not  able  to  depose  to  all  that  was  said  on  that  occasion 
from  beginning  to  end,  it  ought  not  to  be  contended  that  he  could  not 
state  such  portions  of  the  speech  as  he  could  depose  fully,  and  to  give  the 
portion  of  which  he  took  the  substance.  It  was  a  new  proposition  to  say 
so,  and  one  that  he  ventured  to  assert  was  not  to  be  found  in  any  law  book. 
They  had  a  right  to  get  from  Mr.  Ross  any  portion  of  what  Mr.  0*Con- 
nell  did  say,  and  then  let  the  gentlemen  on  the  other  side  get  the  rcniaiiulcr 
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from  iiim    it   iLey  pleased,  and  not  presume  that  tliey  (the  crown)  cuuld 
not  gire  what  they  really  wei-e  eutilied  to,  and  could  give  in  evidence. 

Mr.  Henn — Why,  strictly  speaking,  you  could  not  use  the  notes  taken 
hy  the  witness  at  all,  except  to  refresh  has  memory  ;  if  there  was  a  written 
pnhli^ation  given  in  evidence  they  might  read  a  portion  oi  it,  and  it  would 
Le  then  for  us  to  use  the  remainder  of  it ;  but  when  a  witness  takes  a  par- 
tial note  of  proceedings  he  was  not  entitled  to  use  it.  By  the  strict  rulo 
«.t2ie  witness  could  examine  his  notes  to  refresh  his  memory,  and  he  muse 
rel J  on  that  then. 

Judge  Crampton — I  think  you  confine  your  objection  to  the  short  sum- 
mary taken  of  the  speech  by  the  witness,  or  do  you  extend  it  to  the  words 
that  he  is  really  able  to  swear  to  ? 

Mr.  Henn — I  object  to  his  entire  evidence,  unless  he  has  taken  a  fall 
note  of  all  that  passed ;  and  1  therefore  submit  his  evidence  cannot  be 
received. 

Jadge  Crampton — I  understand ;  that  is  quite  sufficient. 

Chief  Justice — We  wiU  admit  the  evidence,  considering  that  we  are  act- 
ing in  conformity  with  the  well-known  principles  of  the  law. 

Mr.  Warren—  Proceed  and  state  as  fully  as  you  can,  from  your  notes, 
tlie  speech  of  Mr.  0*Connell ;  and  when  you  come  to  the  portion  which  you 
have  not  taken  fully,  or  where  your  notes  are  imperfect,  state  so.  The 
witness  proceeded  to  read  the  speech  of  Mr.  O'Connell  for  a  few  minutes, 
and  then,  addressing  the  court,  said,  "  Now  my  lords,  I  have  come  to  the 
point  at  which  my  notes  are  not  so  full,  shall  1  read  it  ? 

Mr.  Justice  Crampton — Do  you  object,  Mr.  Henn  ? 

Mr.  Hecn — If  the  witness  can  give  the  substance  and  meaning,  we  do 
not,  my  lord.     We  call  upon  him  to  go  on. 

The  witness  then  proceeded  to  read,  "  The  Union  was  not  a  compact  or 
agreement.  It  is  not  valid.  But  it  is  said  that  although  it  was  carried  by 
the  (balest  and  most  atrocious  means  that  it  has  worked  well  for  Ireland. 
I  deny  that.  From  the  declaration  of  the  independence  in  the  year  1 7W2, 
up  to  the  year  1799,  there  never  was  a  country  progressed  more  rapidly, 
and  I  have  the  authority  of  Lord  Clare  to  that  effect.  Before  emancipa- 
tion no  man  spoke  of  Repeal  but  myself;  I  always  looked  upon  the  relief 
bill  only  as  the  means  to  an  end,  but  a  step  to  repeal ;  and  lest  that  should 
happen  which  has  since  happened,  namely,  that  I  should  be  accused  of 
suppressing  from  the  people  of  England  my  intention  ultimately  to  seek  (oi 
it ;  I  always  declared  my  determination.  In  my  address  to  the  electors  oi 
Cuoe,  in  the  year  1828,  a  contest  which  was  of  such  im|>oitance  in  eil'ect- 
ing  Catholic  emancipation,  I  distinctly  put  it  forward  as  an  iuduceuieni 
ID  the  electors  to  vote  for  me,  and  I  promised  that  if  I  obtained  a  seat  in 
pailiament  I  would  bring  the  measure  before  the  house.  I  have  non, 
rlir  the  last  time,  vindicated  myself  from  the  charge  of  concealing  my 
intention^  and  I  will  read  an  extr«ict  from  Mr.  O'Driscolls  book,  dedicated 
'•o  the  Marquis  of  Landsdown.*'  The  witness  then  said  he  had  not  taken 
a  note  of  the  extract. 

Mr.  Henn — A  re  you  able,  from  memory,  to  give  the  substance  of  that 
extract  ?     I  am  not. 

(Witness  then  proceeded  to  read  the  remainder  of  Mr.  O'Connell's 
speech,  where   he  staled  that   from  the    vear  1803  to   1828  ihu  Britisli 
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conatitution  was  only  in  existence  in  Ireland  during  the  interval  of  five  years, 
and  stated  Mr.  O'Connell  referred  to  various  acts  of  parliament  passed 
during  that  time. ) 

Mr.  Henn — Are  you  able  from  memory  to  supply  the  substance  of  what 
was  said  ?     No. 

I  understood  you  to  say  you  could  ?  Mr.  O'Connell  quoted  several 
acts. 

Sergeant  Warren,  for  the  crown,  submitted  these  interrupdons  ought  not^ 
to  be  allowed. 

Witness  proceeded  to  read  the  portion  of  Mr.  O'Connell's  speech  where 
he  relied  on  the  vast  falling  off  in  the  trade  of  Ireland.  '*  There  were  more 
cattle  sold  at  Ballinasloe  before  the  Union  than  since.  There  was  not  one 
head  of  cattle  exported  then  for  every  800  exported  now.  The  Irish  peo- 
ple consumed  them,  and  did  not  export  food.  He  took  the  trouble  to  look 
over  Lord  Brougham  s  speeches,  and  Mr.  O'Connell  referred  to  several 
passages.  Also  the  report  of  the  Poor  Law  Commissioners ;  number  of 
destitute  poor  in  Ireland ;  comparative  number  of  Protestant  and  Roman 
Catholics ;  that  the  Welch,  whd  committed  crime,  were  much  better 
treated  than  the  Irish,  who  committed  none."  He  proceeded  to  give  a 
summary  pf  the  conduct  of  ministers  during  the  last  session  of  parliament, 
and  Mr.  O'Connell  concluded  by  a  motion  for  a  committee  to  prepare  au 
address  to  be  placed  before  the  Queen  and  all  her  subjects. 

Mr.  Warren — Was  the  motion  agreed  to  ?     Yes. 

Have  you  taken  a  memorandum  of  any  approbation  or  disapprobation  of 
any  part  of  that  speech  ?  No  ;  I  was  present  at  a  meeting  of  the  associa- 
tion on  the  4th  of  September;  Mr.  O'Connell,  Mr.  Ray,  Mr.  Johii 
O'Connell,  and  Mr.  Steele,  were  present;  Mr.  O'Connell  spoke  at  the 
meeting. 

The  witness  then  commenced  reading  his  note  of  what  Mr.  O'Connell 
spoke  on  that  occasion.  He  commenced  by  referring  to  the  meeting 
which  was  to  take  place  at  Clontarf  on  the  8th  of  October,  and  to  the  pros- 
pects of  success  for  Repeal.  He  then  referred  to  the  Queen's,  speech,  and 
the  effect  which  it  produced  on  the  Irish  mind.  The  ministers  dared  not 
to  make  that  speech  to  the  end  of  the  session,  when  it  could  be  e5q)osed. 
A  weak  and  miserable  ministry  was  incapable  of  resorting  to  any  othfer 
advice.  He  congratulated  the  people  on  the  increase  of  the  Repeal 
feeling  among  them,  and  also  on  the  symptoms  that  were  apparent  of  a 
better  temper  among  the  high  flying  Orangemen  of  the  North."  He  men- 
tioned the  surprise  he  felt  at  seeing  a  sensible  letter  with  the  name  of 
Londonderry  attached  to  it.  He  denied  that  the  speech  from  the  throne 
was  the  personal  s]>eech  of  the  Sovereign  ;  it  was  not  a  personal  speech  at 
all;  it  was  no  more  the  Queen's  speech  than  it  was  his  (Mt. 
O'C's.)  and  he  was  not  very  likely  to  pronounce  a  speech  of  that  kind. 
The  suprgestion  contained  in  that  speech  was  grossly  disloyal ;  it  was 
disloyal  to  represent  the  Queen  to  the  people  of  Ireland  as  hostile  to  their 
liberiy.  He  then  called  attention  to  the  letter  in  the  Morning 
Chraiiicle,  signed  "  One  who  Whistled  at  the  Plough,"  from  which  he 
read  extracts.  He  pointed  out  the  injury  done  to  the  Reform  cause 
in  England  by  the  physical  force  doctrine  of  the  Chartists,  and 
warned  the  people  strongly  against  violeuceof  any  kind.  He 
/Said    the    resolution    for    the    nan-consumption   of    exciseable    articles 
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was  not  yet  prop3sed;  it  was  saved  for  a  great  emergency.  He 
should  shrink  from  nothing.  Hq  announced  bis  intention  of  attending 
meetings  at  Loughrea  and  Connemara  in  the  following  week,  where  he 
wonld  defy  the  spies  and  informers  of  England  to  produce  confusion.  He 
then  proceeded  to  detail  his  plan  of  the  management  of  the  franchises  of 
the  Irish  parliament.  He  wonld  arrange  them  in  such  a  manner  that  if 
the  Queen  choose  to  issue  writs  for  the  assembling  of  the  Irish  parliament 
in  six  weeks,  they  might  be  directed  at  once  to  the  respective  boroughs. 
He  had  taken  the  population  of  the  reform  bill  as  the  basis  of  his  plan. 
He  (Mr.  0*Connell)  wasanxions  that  men  of  wealth  and  station  should 
join  them  (the  repealers).  The  time  was  come  when  Ireland  could  no 
longer  be  governed  to  or  by  a  faction  England  had  given  them  emanci- 
pation in  1829,  but  not  equality.  With  respect  to  the  law  of  landlord  and 
tenant,  it  had  been  said  by  Chief  Justice  Pennefather  that  the  nature  and 
intent  of  the  act  of  p&rliament  were  only  in  favour  of  the  landlord  to 
enforce  his  rights.  The  law  had  never  the  interest  of  the  tenant  in 
contemplation  at  ail.  These  were  the  words  of  a  Tory  Lord  Chief  Justice*' 
(laughter  throughout  the  court). 

Cross-exauiination  resumed  by  Mr.  Sergeant  Warren. 

IHd  you  attend  the  meeting  at  Loughrea  ?     Yes. 

State  <^n  what  day  that  meeting  took  place.     On  September  the  10th. 

Who  were  preeent  at  the  meeting  ?  Mr.  O'Connell,  Mr.  Steele,  Dr. 
Gray  and  Mr.  Barrett. 

Have  you  a  note  of  Mr.  O'Connell's  speech  at  that  meeting  ?      I  have. 

Bead  it. 

Mr.  Henn,  traversers  counsel — Is  this  a  note  you  took  yourself,  and 
not  a  copy  of  another;s  report  ?     Yes. 

Mr-  Sergeant  Warren — Read  it  ?|  Mr.  O'Connell  said, "  he  regretted  that 
the  state  of  the  weatlier  would  compel  him  to  narrow  his  expressions  of 
gratitude  to  the  smallest  space.  Thye  all  knew  there  was  high  authority 
for  saying  that  it  rained  on  the  justas  well  as  the  imjust.  He  would  wi^ 
to  give  before  them  the  outpourings  of  his  heart  at  die  splendid  spectacle 
of  that  day.  Connaght  was  doing  well.  He  had  around  him  diat  day 
wough  of  physical  force  to  achieve  the  greatest  revolution.  But  let  them 
assemble  peacebly  and  Ireland  would  be  agaiu  a  nation. 

Do  you  form  an  estimate  of  the  numbers  that  attended  the  Loughrea 
meeting  ?    Yes,  I  did. 

How  many  persons,  or  about  how  many  were  present,  do  you  think  ? 
I  wonld  say  about  twelve  thousand ;  I  was  present  at  a  public  dinner  on 
the  evening  of  the  same  day ;  if  I  said  that  Mr.  Barrett  was  at  the 
meeting,  I  said  so  inadvertenly,  and  I  took  the  first  opportunity  to 
correct  my  error ;  Mr.  Barrett  was  at  the  dinner. 

■  State  the  names  of  each  of  the  traversers  whe  were  at  tho  dinner  ?  Mr. 
.O'Connell  was  there,  and  so  too  were  Mr.  Steele,  Mr.  Barrett,  and  Dr. 
Gray;  I  heard  Mr  O'Connell  speak  at  the  dinner,  and  have  a  note  of 
his  speech  on  that  occasion. 

Are  you  acquainted  with  the  personal  i^ypcarance  of  the  traversers  ? 
Yer,  I  am. 

Point  them  out,  if  you  please. 
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The  witness  turned  round,  and,  after  some  hesitation,  said;  ''lowly 
see  Mr.  O'Connell,  Dr.  Gray,  Mr.  Ray.  and  the  Rev.  Mr.  Tierney. 

Look  round  and  try  if  you  can  identify  any  more  of  them  ?  Oh  !  yes, 
I  see  MV.  John  O'Connell.  ' 

Sergeant  Warren— *The  traversers  ought  to  be  together  ;  this  difficulty 
on  the  part  of  the  witness  arises,  my  lord,  from  the  circumstance  of  the- 
traversers  not  being  all  here. 

Mr.  Whiteside — I  am  rather  inclined  to  think  it  results  from  the 
circumstance  of  their  not  being  all  there!  (laughter).  (The  learned 
counsel  alluded  to  Sergeant  Warren). 

Court— Do  the  counsel  for  the  travarsers  admit  that  Mr.  Duffy  was  at 
the  Loughrea  dinner  ? 

Mr.  Whiteside— I  do  not  admit  tliat  Mr.  Duffy  was  at  any  meeting, 
except,  perhaps,  an  association  meeting. 

Mr.  M'Donogh— I  admit  that  Mr.  Barrett  was  at  the  dinner,  but  not  at 
the  meeting. 

Mr.  O'Connell— The  witness  did  not  say  he  saw  Barrett  at  the  meeting; 
but  he  said  he  was  at  the  dinner. 

Mr.  Fitzgibbon— -Unless  there  be  an  attempt  to  dispute  id^^ntity  we  will 
readily  concede  the  fact  of  any  of  the  travei'sers  having  been  at  any  meeting, 
which,  in  point  of  fact,  they  did  really  attend. 

Sergeant  Warren — You  said  you  had  a  note  of  Mr.  0'Connell*s  .'speech 
at  the  dinner  at  Loughrea,  pra}'  be  so  good  as  to  read  it. 

(The  witness  here  read  from  his  note-book  his  note  of  Mr.  O'ConnellH 
speech  on  the  occasion  in  question.  The  speech  commenced  with  a 
deinmciation  of  the  Tories  for  having  put  into  the  mouth  of  the  Sovereign 
a  speech,  in  the  sentiments  of  which  she  did  not  herself  concur,  for  the 
paltry  purpose  of  keeping  themselves  another,  year  in  office.  He  expressed 
a  hope  that  what  he  uttered  might  reach  the  ears  of  her  Majesty,  and  that 
she  would  learn  that  from  the  accession  of  her  family  to  the  throne,  up  to 
the  present  day,  justice  had  never  been  done  to  this  jcoun try). 

Witness— Then,  my  lords,  Mr.  O'Connell  proceeded  to  denounce 
George  the  First,  George  the  Second,  George  the  Third,  and  George  the 
Fourth ;  I  have  only  a  topical  note  of  the  proceedings  just  there,  and, 
consequently,  am  unable  to  give  his  express  words;  I  only  know  that  he 
denounced  them. 

Sergeant  WaiTen— Go  on  with  the  reading  of  your  notes  of  Mr. 
O'Connell's  speech. 

The  witness  complied,  and  read  his  notes,  the  substance  of  which  was, 
that  the  Irisli  people  had  ever  been  distinguished  for  their  loyalty  and 
allegiance  to  their  Sovereign,  and  that  they  would  never  cease  to  be  so 
distinguished,  for  their  loyalty  was — 

"  True  as  the  dial  to  the  sun. 
Although  it  be  not  shone  upon." 

That  the  government  had  commenced  by  threatening  civil  war  upon  the  Re- 
pealers, but  that  tlie  people  had  not  crouched  to  that  threat,  and  that  the? 
]ncnace,  consaqacntly,  would  not  be  repeated  :  that  the  government  had 
spent  a  greater  portion  of  the  session  in  forging  an  arms  bill  ;  and    that  he 
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(Mr.  O'Conno]])  would  get  his  arms  bra:id*»d  in  perpetual  proof  ot*  ibc 
insolence  and  tyranny  of  the  Sa\t»n  ;  that  the  I  rish  people,  if  they  were 
imaDimoos  and  did  not  violate  any  law,  must  succeed  in  obtainins:  their 
literties  ;  and  that  they  ought  to  humble  themselves  before  Providence  for 
the  purpose  of  imploring  that  the  virtue  of  j>erseverance  might  be  vouch - 
saled  to  them,  and  that  the  i^isdom  might  be  granted  to  their  leaders  to  con- 
duct thein  in  the  paths  of  peace  and  tranquillity  into  the  temple  of  genuine 
and  rational  liberty,  which  was  founded  upon  religion  and  morality.  "  1  tell 
the  Timts  that  those  meetings  are  the  safety-valves  through  which  the  boil- 
ing wrou'js  of  the  notional  soul"  (witness  remarks)  "  I  have  lost  the  next 
word  after  soul,  but  I  suppose  it  was  evaporate")  "  into  the  certainty  of  suc- 
cess ;  they  raise  in  them  (the  people)  a  divine  hope  that  the  days  of  the  woes 
of  Ireland  will  not  last  for  ever."  The  witness  continued  at  len^h  to  read 
the  >peech  of  Mr.  0*Connell  in  nearly  the  same  terms  as  pre\iously  pub- 
lished, until  he  came  to  the  following  passage  : — "  Ireland  wants  no 
monarchy." 

Mr.  O'Conneii,  who  was  sitting,  as,  on  the  previous  day,  at  the  table,  im- 
mediately mider  the  witness's  chair,  here  said,  with  the  appearance  of  much 
astonishment."  I  would  make  Mr.  O'Conn^ll's  meaning  more  clear  if  I 
were  to  write  out  another  translation  of  what  he  said.  Mr.  O'Conneii  did 
not  mean  to  say  that  Ireland  required  no  monarch,  for  he  says  afterwards — 
"  To  the  Sovereign  we  are  attached  by  the  most  dutiful  allegiance." 

Thi>  part  of  the  witness's  evidence  and  explanation  were  very  confused, 
2xtd  rather  in  an  under  tone,  so  as  to  render  it  difficult  in  the  gallery  to 
catch  his  precise  words. 

Mr.  Sergeant  Warran — Turn  to  the  meeting  at  the  Com  Exchange  on 
the  13th  of  September ;  look  at  your  notes  of  that  day's  proceedings,  and 
say  which  of  the  traversers  were  there  ?  Am  I  to  give  you  an  answer 
founded  on  my  own  observation,  or  from  what  I  find  on  my  notes  ? 

Mr-  Sergeant  Warren — ^You  are  not  bound  to  omit  any  names^  if, 
from  your  own  knowledge,  you  can  speak  positively  of  persons  having 
been  present,  although  you  do  not  find  their  name  on  your  notes  ?  Mr. 
O'Conneii  was  there  ;  his  name  is  the  only  name  on  my  notes  ;  but  I 
knr»w  Mr  John  O'Conneii  and  Mr.  Ray  were  there. 

Sergeant  Warren — Refer  to  Mr.  O'Connell's  speech  in  presenting  the 
draft  of  the  address  to  the  fellow-subjects  of  the  crown  in  everj-  part  of 
the  world.  Tiie  witness  then  proceeded  to  read  the  speech  ;  after  which 
ke  Slid  he  had  read  several  disjointed  passages,  among  which  were  the 
(bilowing  :  — 

"  They  say  that  the  English  judges  are  better  than  onrs  ;  I  deny  it." 
•*  Such  a  judgment  as  that  of  the  English  judges,  respecting  the  Presby- 
terian marriages,  never  was  given  on  this  side  of  a  hot  place"  (laughter.) 
When  that  speech  was  concluded  what  was  done  ? 
Mr.  O'Conneii  moved  the  adoption  of  an  addiess  to  the  inhabitants  of 
all  the  countries  subject  to  the  British  crown,  and  that  that  address  be 
placarded  wherever  the  British  crown  had  power. 

Yob  mentioned  yesterday  that  you  had  received  a  manifold  copy  of  that 
address  ?     I  did. 
Xow  read  it. 
The  witness  took  \ip  the  manifold  copy  and  had  read  about  six  iiisee  of  it. 
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when  he  was  desired  to  read  the  primed  copy  of  the  address^  as   it  would 
be  more  easily  perused. 

When  the  witness  had  read  as  far  as  the  fifth  article  of  the  address,  he 
appeared  to  be  very  weak,  when 

The  Chief  Justice  said,  this  gentleman  seems  very  much  exhausted. 

Witness — I  will  be  better  in  a  few  moments,  my  lord. 
*^  Judge  Crampton— -Perhaps  it  would  be  better  for  the  clerk  of  the  crown 
to  finish  the  reading  of  the  address. 

The  address  was  then  handed  to  the  clerk  of  the  crown^  who  concluded 
the  reading  of  the  document. 

Here  the  court  adjouraed. 

The  direct  examination  of  the  witness  was  resumed. 

To  Sergeant  Warren — Was  at  the  Clifden  meeting ;  it  took  place  on 
the  17th  of  September  !  some  of  the  traversers  (Mr.  0*Connell  and  Mr, 
Steele)  were  present ;  does  not  remember  any  one  else. 

A  Juror — Only  the  two  ? 

Witness — Only  the  two ;  remembers  Mr.  Dillon  Browne  ^as  there ; 
heard  him  speak ;  reads  his  speech  from  his  notes ;  he  said  the  men  of 
Connemara  had  acted  bravely  in  rallying  at  this  meeting ;  that  if  not  so 
numerous  in  other  places  they  were  few,  but  brave.  He  wished  Peel  and 
Wellington  wore  there  to  see  their  mountain  cavalry;  and  he  would  be 
glad  to  know  if  the  heavy  dragoons  could  follow  them  through  tlie  moun- 
tains They  assembled  that  day  to  show  their  strength,  not  to  violate  the 
law;  they  were  resolved  not  to  sully  their  conscience  at  the  will  of  any 
despot.  What  he  had  said  of  Mr.  Darcy  was  wafted  on  the  wings  of  the 
press  to  the  ears  of  that  gentleman 

Mr.  Warren — Did  you  take  a  note  of  what  Mr.  O'Connell  said  on  that 
occasion  ?     Yes. 

Will  you  read  it  ?  The  witness  then  commenced  reading  Mr.  O'Con- 
neirs  speech  at  the  meeting.  He  commenced  by  saying,  that  the  present 
was  the  most  transcendant  meeting  he  had  ever  seen — that  he  was  now 
making  an  experiment,  and  he  wanted  to  know  whether  they  were  not  as 
brave  as  the  rest  of  Ireland — ^whether  Connaught  was  not  as  honest  and  q# 
faithful  as  the  other  three  provinces,  (cries  of  we  are,  we  are.)  Whj^er 
they  did  not  hate  Saxon  tyranny  as  much  as  any  other  portion  (cries  of 
we  do^more  so  ?)  All  he  wanted  was  Ireland  for  the  Irish,  as  France  for  the 
French,  England  for  the  English,  and  Scotland  for  the  Scotch.  The  Irish 
were  as  brave,  and  more  moral,  than  any  other  nation  in  the  world.  The 
battle  of  Ireland  was  to  be  a  peaceable  battle,  and  he  would  keep  them 
out  of  danger.  They  should  proceed  in  a  coasitutional  way,  but  if  h^ 
wanted  them  they  would  come  again.  He  wanted  that  every  person  should 
pay  his  own  clergyman ;  tho  Protestants  could  then  pay  what  they  liked 
for  their  own  church,  and  the  more  they  paid  the  better.  The  struggle 
for  emancipation  was  one  for  the  advantage  of  the  rich ;  but  repeal  would 
bring  physical  prosperity  to  the  people.  They  were  to  use  no  violence* 
He  came  to  teach  them  another  lesson  from  that — that  peace,  order,  and 
obedience  to  the  law,  were  the  means  by  whiqh  they  would  wrest  every-r 
thing  from  thoir  enemies.  If  they  had  the  repeal  prosperiiy  would  flow  in 
upon  theuj,  and  would  they  not  give  a  shilling  a  3'ear  for  this  object.? 
Every  serjeant  paid  a  shilling  to  each  recruit,  to  enlist  and  entrap  him; 
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but  he  diJ  not  want  to  entrap  them,  bnt  told  them  Ireland  should  h^  for 
the  Irish.  He  again  repeated  that  no  violence  was  to  be  used.  His  motto 
was — "  Whoever  conunitted  a  crime  gave  strength  to  the  enemy.'*  He 
conld  not  be  doing  anything  that  was  bad  when  he  had  the  support  and 
countenance  of  the  sainted  clergy  of  the  people,  and  their  venerated  arch- 
biabops.  When  they  found  him  possessed  of  such  support,  they  did  say 
that  he  must  be  doing  some  good.  Then  came  the  question — "  The  na- 
lioDs  have  fallen,  &c. 

Mr.  Sergean  Warren — Were  you  at  the  dinner  on  that  day.     I  was. 
Stale  to  the  jury  who  were  the  traversers  present  at  that  dinner  ?     Mr. 
O'Connell,  .Mr  J*.  O'Connell,  Dr.  Gray,  and  Mr  Barrett. 

Look  at  your  notes?     Oh,  no,  J.  O'Connell  was  not  present;  I  was 
thinking  of  Mullaghmast  dinner,  when  Mr.  J    O'Connell  was  in  the  chair. 
Look  to  your  notes  of  the  Clifden  meeting  ?     There  were  present  at  the 
Clifden   meeting  Mr.   O'Connell,   Mr.    Steele,  and   Dr.  Gray;   I  don't 
remember  that  there  were  any  other  of  the  traversers. 

Bt  a  Juror — You  said  that  Mr.  Barrett  was  present  ?  I  was  confounding 
fit's  meeting  with  that  of  Mullaghmast ;  the  only  persons  present  at  this  (the 
Clifaen)  meeting  were,  Mr.  O'Connell,  Dr.  Gray.,  and  Mr.  Steele.     There 

were  also  present  Mr  Daniel  O'Connell,  jun  ,  and Ffirench. 

Have  you  a  note  of  Dr.  Gray's  speech  on  that  occasion  '  Yes.  Dr. 
Gray  in  answer  to  the  toast  said 

Have  you  a  note  of  the  toast  preceding  that  ?  No ;  I  have  no  note  of 
the  loyal  toasts.  Dr.  Gray,  in  answer  to  the  toast  of  the  people,  said 
"  That  (brmerly  the  aristocracy  tyranized  over  the  people,  but  the  people 
verv  now  showing  the  bearing  of  men  determined  to  be  free — that  he  was 
much  stmck  with  the  di  (Terence  in  the  bearing  of  the  people  then,  and  that 
exhibited  by  them  some  two  years  before  when  he  had  visited  that  place. 
Let  their  conduct  be  firm,  and  let  them  flinch  before  no  tyrant  landlord, 
and  where  was  the  man  that  woidd  dare  to  eject  them  from  their  holdings 
because  they  were  Repealers.  Let  them  observe  peace,  order,  and  traii- 
qoiUity,  and  they  would  finally  triumph." 

Mr.  Sergeant  Warren — Have  you  a  note  of  Mr.  O'Connell's  speech  on 
that  occasion  ?     Yes.     Read  it. 

The  witness  here  proceeded  to  read  the  speech,  which  commenced  with 
an  expression  of  delight  on  the  part  of  Mr.  O'Connell  at  the  majestic  sight 
which  was  presented  on  that  occasion.  He  said  that  Leinster,  part  of 
Ulster  and  Mcmster  had  done  their  duty,  and  now  Connaught  was  at  its 
post.  There  was  then  (said  the  witness)  a  sentence  about  virtue  aud 
rdigioiis  sentiment,  which  I  was  not  able  to  catch.  The  speech  then 
went  GO  to  refer  to  the  prosperity  of  Ireland  under  a  domestic  legir$lature. 
He  (Mr.  O'Connell)  might  be  asked  why,  when  having  so  much  physical 
fivce  around  him,  he  did  not  make  use  of  it  ?  He  replied  that  he  would 
neit,  but  not  abuse  it  Its  use  was  legal  and  moral  combination.  These 
•re  then,  said  the  witness,  words  "poetical  imagery-  (laughter) ;  but  1 
have  not  the  whole  sentence.  The  words  are  not  mine  but  Mr.  O'Connell's 
The  speech  went  on  to  express  Mr.  O'Connell's  delight  at  seeing  the 
thoosands,  and  hundred  of  thousands,  that  poured  out  of  ever}-  valley  to 
ihe  meeting.  They  would  use  no  violence  ;  they  would  reserve  their 
ttrength   till  they  were  attacked.     But  the  government  would  not  attack 
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iliLin  ;  the  Eiiglihb  goverinneiit  said  they  would  iiot  attack  lliem.  To 
that  statement  ho  would  reply,  "Thank  you  for  nothiug/*  says  the 
gallipot  (laughter)  ;  they  could  not  catch  an  old  bird  with  chafi*. 
[The  witness  here  stated  that  a  sentence  followed  which  he  was 
unable  to  catch,  and  then  proceeded].  Mr.  O'Connell  then  alluded 
to  the  reports  that  had  appeared  in  the  newspapers  of  the  first  meeting 
of  the  abitration  court.  Doctor  Gray  in  the  chair,  and  the  announce 
ment  that  they  would  meet  every  Friday  after.  He  stated  his  conviction 
that  they  would  work  well,  and  hoped  that  hereafter  he  should  be  able  to 
ii[)\ny  tne  principle  on  a  more  extensive  scale,  so  that  before  long  he 
should  deprive  the  principal  courts  of  half  their  business.  He  would  play 
a  game  that  should  checkmate  the  government  in  time.  It  might  be 
necessary  to  go  slowly,  and  to  ask  the  people  of  Ireland  to  continue  their 
confidence  in  him;  but  it  was  better  to  go  slow  and  sure,  than  fast  and 
uncertain.  In  allusion  to  some  opinions  that  had  been  expressed  hi  the 
newspapers,  he  said  he  never  took  advice  on  matters  of  law  from  the 
newspapers ;  he  relied  on  them  for  matters  of  fact  only.  No  couatry  in 
the  world  had  an  abler  or  more  honest  press  than  Ireland ;  and  it  wiis  a 
great  proof  that  they  were  in  the  right  road,  when  the  found  so  much 
talent  in  the  press  enlisted  ou  their  side ;  but  he  could  not  take  the  law 
from  them.  He  had  more  projects  in  his  head  for  checkmating  the 
government,  but  he  should  not  speak  of  them.  He  said  further  that  the 
English  govermncnt  had  done  nothing  to  conciliate  Ireland.  They  had 
offered  nothing  as  a  remedy  of  their  grievances  but  a  miserable  compromise, 
giving  them  what  children  called  the  smallest  half.  At  present  his  monster 
meetings  were  almost  done  ;  there  were  not  more  than  seven  or  eight  to 
be  held.  He  remarked  on  the  conduct  of  the  people  at  those  meetings 
which  had  been  held  ;  and  the  extract  concluded  by  an  eulogium  of  the 
moral  and  religious  character  of  the  people  of  Ireland. 

The  Solicitor  General — Did  you  make  any  calculation  on  the  number 
of  persons  at  the  meeting  at  CUfden  ?     I  did. 

What  number  attended  ?     Five. or  six  thousand. 

Were  you  present  at  the  meeting  of  the  association  at  the  Corn  Ex- 
change on  the  27th  September  ?     I  was. 

Which  of  the  traversers  did  you  see  there  ?  Allow  me  to  look  at  my 
notes ;  1  never  was  a  day  without  seeing  some  of  them. 

I  only  ask  you  as  to  that  particular  day.  Dr.  Gray,  Mr.  O'Connell, 
and  Mr.  Ray. 

Did  Dr.  Gray  make  any  remarks  on  that  occasion  ?     He  did. 

Have  you  a  co])y  of  that  report  read  by  him,  or  do  you  know  what  was 
the  subject  of  it  ?     It  was  with  respect  to  the  Arbitration  Courts, 

Is  there  among  these  documents  (handing  them  in)  a  copy  of  the 
rej)ort  read  by  Dr.  Gray  ?     1  have  not  a  copy  of  that  report. 

Were  you  furnished  with  copies  of  any  documents  on  that  occasion  con- 
nected with  the  Arbitration  Courts  ?     Yes. 

Have  the  goodness  to  read  them  ?  Witness  then  read  one  of  the  do- 
cuments.    It  was  an  unfilled  up  notice  that  an  Arbitration  Court  had  been 

appointed  for  the  district  of ,  and  that  Mr. — ,  had  been  ap-. 

pointed  to  furnish  every  information  that  might  be  required.  It  was 
signed  Thomas  Ray,  and  printed  by  J.  Browne,  36,  Nassau-street. . 
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Hanre  joo.  any  other  document  connected  with  the  Arbitration  Courts  P 
Yes  ;  bat  not  on  that  day. 

Other  documents  were  handed  to  witness,  and  from  them  he  selected  one 
which  was  read  by  the  officer  of  the  court.  It  was  headed  by  a  harp  and 
cnywn,  and  ran  thus : — '*  These  presents  are  to  testify  that  the  Loyal 
'KatioBal  Repeal  Association  has  perfect  reliance  on  the  ability  of 
Mr. ,  as  arbitrator,  to  dispose  of,  adjudicate,  and  settle,  any  dis- 
putes that  may  arise  in  the  said  district  of ." 

Sergeant  Warren — Have  you  any  other  documents  respectmg  Arbitration 
Courts,  which  you  received  that  same  day  P  At  the  meeting  of  the  Repeal 
Jlssocwfion  which  was  held  on  the  16th  of  October,  I  got  a  document 
which  purports  to  be  a  copy  of  the  rules  and  regulations  to  be  obsenred  by 
S^trattMrs,  and  also  by  persons  in  various  districts  of  the  country  who 
wish  to  submit  their  disputes  to  arbitrators. 

Sergeant  Warren — Read  it. 

The  witness,  who  appeared  to  be  very  much  exhaasted,  handed  the  do- 
eoBMikt  to  the  clerk  of  the  crown,  who  read  it.  It  was  the  rules  to  be 
observed  by  arbitrators  in  districts  the  people  whereof  may  choose  to 
aidimit  their  disputes  to  arbitration,  and  was  signed,  by  order,  "John 
Gkat,  Chairman  of  the  Arbitration  Committee,  Loyal  National  Repeal 
Association.'* 

Sergeant  Warren — Look  at  your  notes  and  see  have  you-  a  memorandum 
tf  tiie  appointment  of  any  arbitrators,  en  the  27th  of  September,  for  the 
^istncts  of  Kingstown,  Dundrum,  or  Blackrock.  I  RCTiember  that  Dr.. 
Gray  made  a  ^eech  on  that  occasion  in  reference  to  the  appointment  of 
nhitrafoTs. 

H«ve  yoa  a  note  of  that  speech  P     Yes,  I  have. 

Read  it.  The  witness  read  from  his  manuscripts  a  note  of  a  speech 
deHvered  by  Dr.  Gray,  on  the  occasion  in  question.  The  substance  of  the 
^eedi  was,  that  he  (Dr.  Gray)  as  chairman  of  the  Arbitration  Committee, 
was  oommissioned  to  inform  the  association  that  the  committee  had  under 
their  consideration  the  form  of  a  testimonial  in  favour  of  such  persons  as 
they  thought  fit  to  recommend  to  the  office  of  arbitrators,  and  he  then  pro- 
ceeded to  read  the  document  alluded  to,  a  copy  of  which  the  witness 
piodoced. 

Did  Mxy  i4)pointment  of  arbitration  take  place  that  day  P  I  have  a 
meaioraiidum  on  my  notes  to  the  effect  that  several  gentlemen  were 
proposed  as  arbitrators,  and  agreed  to ;  I  know  that  Mr.  Nugent,  of 
Kii^gstown,  was  appointed,  and  returned  thanks,  and  Dr.  Gray  moved  that 
the  chairman  should  be  recommended  as  an  arbitrator  for  Dundrum, 
whereupon  the  chairman  returned  thanks ;  I  was  present  at  the  Mullagh- 
mast  meeting ;  I  took  a  note  of  the  proceedings  of  that  meeting,  which  I 
hold  io  my  hand. 

Sergeant  Warren  said  there  were  certain  extracts  from  that  speech,  as 
reported  by  the  witness,  which  he  wished  to  have  read  out  He  wished 
to  know  whether  the  counsel  for  the  traversers  had  any  objection  to 
having  certain  extracts  read  from  the  speech,  or  did  they  mean  to  insist 
as  they  had  a  right  to  do,  that  the  entire  speech  should  be  read  over  again. 
It  would  be  in  the  recollection  of  the  court  that  the  speech  had  already 
been  read  in  its  entirety  by  Mr.  Hughes. 

R 
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Mr.  Fitzgibbon  — If  your  two  witnesses  agree^  Sergeant  Warren,  in 
their  reports  of  this  speech,  I  really  cannot  see  the  use  of  having  it  read, 
or  any  part  of  it,  over  again.  But  if,  on  the  other  hand,  you  want  now 
to  give  a  different  account  of  the  speech  from  that  which  has  already  been 
deposed  to,  I  cannot  see  how  you  can  do  so,  for  surely  you  can  have  no 
right  to  put  one  of  your  witnesses  against  the  other.  So  which  horn  of 
the  dilemma  will  you  select  ?     (laughter). 

I  don't  want  any  horn  of  a  dilemma.  I  merely  wish  to  have  certain 
extracts  read  from  the  witness's  report  of  lyTr.  O'ConnelFs  speech,  and  I 
ask  you  whether  you  require  to  have  the  whole  speech  read,  as  you  are 
entitled  ?  * 

We  don't  require  anything.     Take  your  own  course. 

Mr.  Henn — If  the  two  extracts  correspond  in  omnibvs,  there  is  no 
necessity  for  reading  the  second,  but  if  there  be  a  discrepancy,  I  think  it 
very  essential  for  us  that  the  whole  of  the  witness's  notes  should  be  read. 

Sergeant  Warren — I  believe  that  the  two  reports  do  correspond,  for  I 
trust  to  the  reporters ;  but  I  am  unable  to  say  positively,  for  I  have  not 
examined  both  reports. 

We  have  no  opportunity  whatever  of  knowing  whether  the  reports 
correspond.  '    ,   .  . 

Judge  Crampton — You  have  only  to  state  that  you  wish  the  whole 
speech  read,  Mr.  Henn. 

Mr.  Sergeant  Warren — State  from  your  notes  what  Mr.  O'Connell  eaad 
at  Mullaghmast  P  There  was  considerable  confusion  at  that  meeting 
which  inconvenienced  me,  and  prevented  my  taking  some  of- the  first  of 
Mr.  O'Connell's  observations.  I  had  not  an  apportunity  of  taking  his  first 
words,  but  he  was  speaking  ofTara;  I  put  down  the  word  Taraivst,  and 
then.  I  go  on.  The  witness  here  read  Mr.  O'ConrieH's  speech^  which 
agreed  as  nearly  as  possible  with  Mr.  Hughes's  version  of  «it, 
and  very  slightly  differed  from  the  report  as  originally  published. 
Whenever  he  missed  taking  down  a  word,  he  said,  "  I  lost  the  next  word." 
He  read  on  until  he  came  to  the  next  passage,  "  Peel  has  500  coionrs  in 
his  flag,  and  not  one  of  them  permanent ;  to-day  it  is  Orange,  to-morrow 
green;  and  next  day  it  is  neither  one  or  the  other.  One  of  the  Scotch 
historians,  Allison,  says  that  if  Wellington  got  well  out  of  the  battle  of 
Waterloo,  it  wa6  by  the  British  troops,  and  by  their  unconquerable—-"  I 
have  lost  the  remaining  words  of  that  sentence.  He  then  came  to  a  quo- 
tation from  a  song,  which  he  introduced — 

*'  At  famed  Waterloo 
Old  Wellington  would  look  blue 
Only  Paddy  was  there  too." 

And  I  have  lost  the  rest  (loud  laughter).  He  said  further  about  the  Duke 
of  Wellington  ;  "  They  had  no  place  for  him  in  the  cabinet,  nor  no  duty 
for  him  to  perform  except  that  of  a  sort  of  inspector  of  Anti-Repeal  War- 
dens. I  selected  this  Rath  for  obvious  reasons  to  hold  this  meeting, 
for  it  was  the  spot  in  which  English  treachery  and  Irish  treachery  too, 
committed  a  massacre  unequalled  in  the  annals  of  history,  except  by  the 
murder  o(  the  Mamelukes. 
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Wken  the  witness  had  done  reading  the  speech^ 

Sergeant  Warren  asked  hiin  if  he  was  at  the  dinner  in  Mallaghmast  ? 
I  was. 

I  soj^se  vou  took  a  note  of  Mr.  O'Connell's  speech  at  the  dinner  ? 
I  did. 

Can  yon  recollect  how  many  of  the  traversers  were  present  at  Mullagh- 
mast  ?  There  were  present  Mr.  O'Connell,  Mr.  Ray,  Mr.  Steele,  and 
Dr.  Gray. 

Now,  at  the  dinner,  who  did  you  see  ?  I  saw  Mr.  0*Connell,  Mr. 
John  O  Connell,  Dr.  Gray,  Mr.  Steele,  Mr.  Ray,  and  Mr.  Barrett. 

Did  you  take  a  note  of  Mr.  O'Connells  speech  upon  the  latter  occasion  ? 
Tes. 

Sead  it  P  I  will.  I  have  also  notes  of  Mr.  Barrett's  speech  on  the 
same  occasion,  hut  my  notes  of  his  speech  are  very  incomplete. 

Mr.  M'Donough— Your  lordships,  perhaps,  did  not  hear  what  the  witness 
said  to  Sergeant  Warren,  lie  stated  that  he  has  a  very  incomplete  note  of 
Mr.  Barrett's  speech.  Now,  we  had  from  Mr.  Hughes,  yesterday,  a  very 
perfect  note  of  that  speech ;  and  I  take  the  liberty,  on  the  part  of  Mr. 
Barrett,  to  apply  to  the  court  not  to  receive  the  incomplete  note.  I  do  not 
thiak  it  fair. 

Sei^eant  Warren  (to  witness) — Have  you  a  complete  note  of  any 
part  of  Mr.  Barretts  speech  ?  If  you  have  not,  I  wont  ask  you  a  word 
akcQt  it  ?     Witness  (having  looked  over  hb  notes) — No,  Sir. 

I  should  he  sorry  to  ask  you  to  give  any  statement  on  it.  You 
said  you:  had  a  complete  note  of  O'Connell  s  speech  at  the  dinner;  will 
TOO  read  it  ? 

The  witness  went  on  to  read  the  speech  made  by  Mr.  O'Connell  which 
took  place  at  the  Mullaghmast  dinner.  He  (Mr.  O'Connell)  asked  on 
that  occasion  was  there  any  Repealer  brought  before  a  b  ench  charged  with 
any  crime  ?  .  Was  tbere  any  of  them  brought  before  a  magistrate  for  a 
breach  of  the  peace  ?  No,  not  one.  They  (the  Irish  people)  had  made 
a  iBsnl  demonstration  which  no  country  on  the  lace  of  the  earth  was 
capable  of  producing  save  Ireland.  They  (the  Irish)  had  met  an  inmience 
mnHbeia  withoat  the  slightest  violation  of  the  laws  of  G(»d  or  man,  and  yet 
that  countiy  and  such  a  people  were  unslaved."  Mr.  O'Connell  then 
spoke  something  about  the  cold  water  cure,  but  I  did  not  catch  it  (laughter). 
Jdr.  O'Connell  continued,  and  said  the  only  way  to  obtain  the  Repeal  of 
the  Union  was  by  the  peaceful  workings  pf  the  Irish  people  themselves; 
they  would  not  commit  a  breach  of  the  peace  ;  they  would  not  commit  a 
Tiolation  of  the  law.  He  went  on  to  read  that  portion  of  the  speech 
jektive  to  the  Duke  of  Wellington,  in.  which  it  was  stated  that  if 
a  man  ha|^)ened  to  be  bom  in  a  stable  it  did  not  make  him  a  horse  (loud 
langhter). 

Witness  continued  reading  IVLr.  O'Connell's  speech  for  some  time  longer 
and  the  direct  examination  being  concluded,  he  was 

CROSS-EXAMINKD    BY    J.    HEXX,    ESQ.    Q.C. 

Will  you  state  what  time  you  came  to  Ireland  first  ?     The  first  time  I. 
was  in  July,  1843 ;  I  was  never  here  before. 
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Were  yon  much  frigbtened  at  the  idea  of  coming  over  ?  Yes,  1  was 
firightened  a  little. 

I  suppose  you  found  the  alarm  false  ?     Why,  yes. 

I  suppose  you  were  paid  fairly  for  coming  over  ?     Yes,  I  got  350/, 

Altogether  do  you  mean  ?  I  got  C  OL  for  the  Donnybrook,  and  350/. 
for  attending  all  the  other  meetings,  and  up  to  the  next  session  of  par- 
liament 

You  have  found  it  a  profitable  speculation  then  ?     Yes,  I  have. 

Have  you  ever  made  as  much  money  in  as  short  a  time  bef<»:e  P  No. 
I  have  not ;  I  have  sometimes  made  very  well,  sometimes  not 

Have  you  ever  taken  the  benefit  of  the  insolvent  act  ?     I  have  once. 

Only  once  I  when  was  that  ?  I  was  arrested  on  the  25th  of  June,,  and 
my  petition  was  heard  ok  the  25th  of  July,  I  think ;  it  was  some  time 
before  I  came  over.  , 

You  had  a  communication  with  a  person  high  in  o£Bce  P     Yes«^ 

Shortly  before  you  came  from  England,  were  you  in  connection  with 
any  newspaper  ?     Yea,  tbe  Morning  Chronicle.    . 

How  long  in  connection  with  that  paper  ?     A%^ut  three  years. 

Does  it  support  the  present  government  ?     No. 

Were  you  in  connexion  with  aily  other  paper  ?     Not  at  that  time* 

Were  you  at  any  olhfer  time  ?     Yes  ;  the  Times.  , 

When  did  your  connexion  with  the  Times  cease  ?     In  1836. 

When  with  the  Morning  Chronicle  ?  After  the  last  session  of  parlia- 
ment. 

Since  then  have  3'Ott  been  engaged  by  any  paper  P  Yes:  by  the 
Standard, 

Then,  when  you  came  here  in  July  were  you  not  connected  with  the 
Morning  Chronicle  ?     Yes ;  1  wish  to  state  the  reasons  why  I  came. 

You  have  already  given  350  substantial  ones  for  coming  (laughter).  - 

If  I  had  not  come  as  a  newspaper  reporter  I  would  not  come  for 
anything. 

Would  you  not  come  forward  for  100,0001.  ?^  Oh!  I  might  (laughter)  ;^ 
or  75,0001. 

Wh}',  would  it  be  so  hard  to  tempt  you  P  I  was  led  to! apprehend  8ome 
damage. 

Well,  now  that  you  have  coihe  over,  would  you  entertain  the  saaae  «p- 
prehension  >*  Now  that  I  have  seen  how  things  are  carried  on,  I  woiild 
hot  have  the  same  apprehension. 

Having  been  deputed  by  some  one  high  in  office,  and  while  in  the  em- 
ployment of  the  Morning  Chronicle,  you  came  to  Ireland  ?     Yes. 

Well,  to  whom  did  you  apply  on  your  arrival  ?  You  came  here  to 
report  the  proceedings  at  the  meeting  held  at  Donnybrook — ^you  ooald 
not  report  unless  you  had  a  place  on  the  platform  to  hear  and  see,  tell  me 
to  whom  did  you  apply  ?     I  do  not  know. 

How  did  you  get  to  the  meeting  ?  I  went  there  with  a  gentleman  cofn- 
nected  with  the  Dublin  Evening  Post;  he  being  well  known  did  every-^ 
thing  for  me,  and  got  me  a  place  on  the  platform. 

You  said  when  Mr.  O'Connell  arrived  there  was  great  confusion  ?  Yes. 

That  was  created  by  persons  coming  on  the  platform  ?     It  was. 
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There  was  bo  breach  of  the  peace — ^no  alarm  on  YX)ur  part  ?    No. 

You  wo  aid  not  give  50^0001.  to  get  away  from  it  (laughter)  ;  was  not 
all  quiet  and  decor  us  ?     It  was. 

The  report  of  what  occurred  at  Donny brook  yon  transcribed  from  the 
notes  you  took  ?     Yes. 

Have  yon  that  paper  ?     Yes, 

Now,  having  come  over  in  a  dcmble  capacity,  did  you  furnish  a  report 
-to  the  goyemment  and  to  the  Morning  Chronicle  ?     Yes. 

To  the  Chief  Justice — I  assisted  in  preparing  a  report  for  the  Morning 
Chronicle. 

Mt.  Henn — Was  that  on  the  same  day  ?     Yes,  it  was  on  Monday 

Did  you  on  that  day  copy  the  short-hand  notes  you  took  to  furnish 
jxmr  report  to  the  Chronicle  ? 

Oh,  no,  I  sent  off  by  post  that  night,  and  it  was  not  more  than  thirty 
lines ;  I  only  wrote  a  portion  of  Mr:  O'ConGells  speech,  without  referring 
to  my  notes  at  all. 

When  did  you  write  out  the  report  for  government  ?     On  the  next  day. 

Is  it  a  full  report  P  As  full  as  possible,  except  in  those  portions  to 
which  I  have  referred. 

I  imdentand  you  took  a  verbatim  report  of  what  you  considered  naate- 
rial.     Yes. 

You  cannot  be  always  precisely  verbal  P  Oh,  no,  and  the  change  of  a 
might  often  make  a  very  matmal  difference  in  the  sense  of  a 
sentence. 

But  of  those  parts  you  did  not  consider  material  yon  did  not  take  a 
note.     No. 

Yon  took  what  yon  call  topical  notes  of  what  took  place  P     Yes. 

But  yon  do  not  pretend  to  say  that  you -even  gave  the  substance  of  what 
was  said  in  those  special  notes  P 

I  «k>  not  understand  the  latter  portion  of  your  question.  I  took  notes 
in  such  a  way  as  not  to  misrepresent  the  sense  of  the  speaker  upon  those 
points  on  whioh  he  spoke ;  but  I  do  not  pretend  to  have  given  the  words, 
or  anything  like  them. 

DMi  yon  pretend  to  say  you  have  given  even  the  substance- of  the  obser- 
Tadons  made  on  the  various  topics  P  I  do  not  know,  for  the  expression 
^  -SBhstaace  "  extends. 

Mr.  Henn — ^Why  substance  is  substance,  fmd  it  is  so  plain  a  word  that 
it  could  not  be  made  plainer  (laughter). 

I>id  yoQ  give  the  substance  P  I  gave  the  substance  or  meaning  of  the 
observations. 

Of  afl  observations  P     Oh,  no. 

What  then  P  The  discussion  of  these  topics  might  have  occupied  twenty 
sentences ;  -but  those  twenty  sentences  might  contain  but  one  idea,  and  I 
«ily  put  down  the  idea  [laughter]. 

What  are  topical  notes  P  The  substance  of  the  observations  made  on 
the  various  topics  alluded  to. 

Now,  Mr.  Ross,  having  escaped  from  the  savages  [loud  laughter],  and 
got  back  to  London,  you  got  courage  to  come  back  again  P  I  did  not 
come  back  a^n. 

Why,  you  were  only  at  Donnybrook  first  ?     Oh,  yes,  I  came  back. 
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Were  you  not  under  the  same  alarm  then,  as  at  first  P—'-Yes,  1  was ; 
I  had  experience  of  only  one  meeting  there ;  hut  it  was  not  in  the  neigh- 
bourhood of  Dublin  that  I  was  afraid  \  I  entertained  apprehensions  at 
first. 

Were  you  then  in  the  employment  of  the  Chronicle  f* — No. 

Did  you  come  as  a  reporter  for  government  ?  No,  I  came  as  a  re- 
porter for  the  Standard, 

Not  on  the  part  of  the  government  ?  Yes,  on  the  part  of  the  govern- 
ment also. 

Who  recommended  you  to  the  Standard P     Myself. 

Were  you  known  before  ?  Every  person  connected  with  the  press 
knew  me  in  London. 

You  knew  Mr,  Bond  Hughes,  then  ?  No,  I  have  not  the  pleasure  of 
knowing  Mr.  Hughes. 

He  knows  you  ?     Only  by  reputation. 

Did  you  see  him  here  ?     Yes. 

Your  reputation  recommended  you  to  the  Standard  ?  I  did  not  say  it 
in  that  way,  but  I  believe  it  was  my  reputation  that  recommended  me. 

Having  been  thus  recommeded  to  the  Standard  you  came  here  on  the 
part  of  the  Standard  and  the  government,  and  with  that  intention  you 
attended  several  meetings  of  the  association  ?     I  did.  t 

Now,  you  will  tell  me  how  you  got  access  to  the  association.  Was  it 
your  reputation  introduced  you  there  ?  No,  it  was  either  the  gentieman 
who  went  with  me  to  Donnybrook,  or  another  gentleman  from  the  same 
establishment.  ^ 

Did  you  tell  him  you  were  connected  with  the  StandardF     Yes. 

And  >:nh  the  government  ?  No,  I  did  not  want  to  tell  him  that  I  was 
coiinectec  with  the  government. 

You  saw  Mr.  Hughes;  did  he  know  you  personally?  Yes ;  he  was, 
I  am  told,  in  my  company  about  seven  years  ago  at  an  entertaimnent 
given  to  a  gentleman.  -. 

Did  you  send  reports  to  the  Chronicle  ?  I  sent  reports  of  three  public 
meetings  to  the  Chronicle.  "  /    " 

When  you  came  here,  did  you  come  from  the  Standard,  and  Chronicle, 
and  the  government  ?     Yes. 

Did  you  send  reports  to  the  Standard,  Chronicle,  and  government  ? 
I  did  to  the  Standard  and  Chronicle,  but  not  to  the  government.  |I  wrote 
the  report  out  here. 

Did  you  not  transmit  reports  to  London  ?  Yes,  to  the  Standard' and 
Chronicle, 

The  Standard  is  a  government  paper  ?  I  never  disclosed  the  fact -that 
I  was  here  on  the  part  of  the  government  until  last  night. 

May  be  you  staled  that  yon  had  come  here  for  the  Chronicle  alone  ? 
Oh !  is  it  I  ?  I  never  stated  a  falsehood  in  my  life,  and  it  is  too  late 
now  to  begin ;  I  did  not  state  at  all  that  I  came  here  on  the  part  of  the 
government ;  there  is  one  with  whom  I  am  connected — I  mean  my  wife, 
whose  wishes  and  feelings  I  always  consult  (much  laughter  among  the 
ladies  in  the  gallery,  and  the  persons  in  the  body  of  the  court),  and  she 
was  averse  to  my  coming  here  as  a  government  reporter.  I  had  my  own 
feelings,  too,  on  the  matter      A  young  artist  who  had  been  asked  to  come 
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here  to  exhibit  a  celebrated  pictore,  had  refused  to  do  so,  and  when  a 
gentleman  of  education  entertained  apprehensions  on  the  matter,  some 
allowance  most  be  made  for  mj  having  a  reluctance  to  state  why  I  came. 

WeU,  then,  I  take  it  for  granted  that  you  would  not  undertake  the 
business  for  50,000/.  ?  You  did  not  communicate  the  matter  to  the 
Mormimg  Chronicle?     No. 

Now,  Mr.  Ross,  you  attended  the  Loughrea,  Clifden,  and  Mullaghmast 
meetings.  Did  you  seod. reports  of  the  proceedings  at  each  to  the 
Ckromicle  ?  I  did  not  send  the  report  of  the  Mullaghmast  meeting  to 
the  Chronicle. 

Yon  are  acquainted  with  the  person  who  represented  the  Chronicle 
there  ?     Yes. 

Had  you  any  conunuuication  with  him  at  that  meeting  ?     Yes,  he  was 
close  to  me. 
.  Oh  !  then  you  know  this  gentleman  ?     Yes. 

You  are  quite  sure  you  did  not  send  that  meeting  to  the  Chronicle  ? 
Yes. 

Did  the  Chronicle  pay  you  for  that  meeting  ?  The  Chronicle  paid  me 
mAy  for  what  I  sent. 

Did  yon  charge  them  anything  for  the  Mullaghmast  meeting.  Yes,  I 
did  (indication  of  surprise  in  the  court). 

How  .much  did  you  charge  for  sending  them  nothing.  Oh,  they  got 
the  Mullaghmast  meeting. 

That  gentleman  then  did  the  whole  of  the  meeting,  but  you  charged 
for  it  and  got  the  money.     No. 

..What!  Allow  me  to  explain  (witness,  turning  to  the  bench,  sand) — I 
T^ret  I  must  state  those  circumstances,  but  I  am  compelled  to  explain. 
This  gentleman  wanted  some  money  to  enable  him  to  go  to  those  meetings, 
ID  order  to  send  reports  to  London  ;  I  advanced  him  money  on  several 
occasions  for  that  purpose ;  on  this  occasion,  being  run  a  little  short,  I 
wanted. some  money  myself,  and  he  could  get  no  supply  of  money  from 
London,  and  he  therefore  proposed  that  the  MuUaghmast  meeting  should 
be  sent  over  in  my  name,  as  I  should  be  sure  to  get  paid  for  it. 

Did  you  get  the  money  from  the  Chronicle  for  that  meeting  I  did, 
bat  I  gave  it  to  him. 

.  Having  attended  at  those  monster  meetings  here,  may  I  ask  you  whether 
TOO  have  ever,  in  the  course  of  your  duties  in  England,  attended  at  any 
of  the  great  public  meetings  there.     Not  at  many,  but  at  some  of  them. 
.  .Atanyof  the  Anti-Com-Law   League  meetings?     No;  I  never  re- 
ported any  of  them. 

Don't  you  think  it  very  wrong  that  a  reporter  should  be  called  upon  to 
give  evidence  ?  No,  certainly  not.  I  think  a  reporter  should  obey  the 
lav  of  a  country,  and  I  never  heard  that  questioned  until  I  heard  it  by 
some  gentlemen  here.     Tis  preposterous  (laughter.) 

You  were  not  always  merely  a  reporter  ?     No. 

You  were,  I  believe^  an  editor  ?     I  was. 

Were  you  the  editor  of  a  newspaper  called  the  Carlisle  Patriot  ?  I  was. 

About  what  time  P     In  the  years  1837,  1838,  and  1839. 

What  were  the  politics  of  that  paper  ?     Conservative. 

Arc  those  your  own  politics  ?     They  are. 
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Were  tbey  always  so  ?     Not  always. 

For  the  last  ten  years  ?     The  title  has  not  existed  for  ten  years. 

But  the  principles  might  ?     True  enough. 

What  were  you  before  you  become  a  Conservative  ?     Why,  if  I  might 

define  it . » 

I  only  ask  you  to  name  it  ?     Why  I  might  aoswer  that — 

"  In  moderation  placing  all  my  glory, 

Tory  would  call  me  Whig — and  Whig  would  call  me  Tory  !" 

I  have  been  complained  of  (said  the  witness)  by  some  of  my  own  family, 
who  are  strong  Liberals,  for  being  a  rank  Tory  ;  and  I  have  been  con- 
demned by  some  of  my  Tory  friends  for  being  too  much  of  a  Liberal  (loud 
laughter. 

And,  perhaps,  both  were  right  ?     Perhaps  so  ;  I  can  only  arrive  at  a-^ 
mean  by  the  assertion  of  opposities  (loud  laughter  ) 

I  am  glad  you  came  over  to  Ireland  to  enlighten  us  !  When  yon  edited 
the  Carlisle  paper  you  had  no  objection  to  tell  me  what  denomination  of 
politics  you  belonged  to  P  The  title  existed  at  the  time,  deagnating  » 
body  of  men  who  entertained  opinions  in  reference  to  public  ai}atis>,  in 
which,  generally,  I  concurred  with  them.  If  you  ask  me  what  I  was  before 
that,  I  should  say>  a  moderate  Whig  before  the  reform  bill  passed. 

Never  had  a  touch. of  the  Radical  about  you  ?  Never  ;  I  had.  the  same 
feeling  as  all  young  men  in  favour  of  Liberal  institutions,  and  I  trust  I 
shall  always  entertain  it. 

Mr.  Henn — ^And  I  hope  you  may  inspire  the  government  with  a  sim^ar 
feeling. 

Witness — I  don't  think  it  is  at  all  necessary. 

Were  any  of  the  members  of  the  present  government  connected  mth. 
that  Carlisle  paper?     Not  that  I  know  of. 

You  don't  know  who  the  proprietors  were  while  you  were  editor  ?  No, 
not  one  of  them  (after  a  pause),  except  from  their  own  statements. 

Do  you  remember  a  prosecution  of  a  person  named  Taylor  at.  Carlisle— » 
Dr.  Taylor — and  giving  evidence  on  that  occasion  ?     No,  I  do  not. 

You  do  not.  Is  that  your  answer  ?  Why,  if  I  gave  any  evidence,  or 
answered  any  questions,  it  must  have  been  about  some  very  unimportant 
matter,  for  I  don't  recollect  it. 

Very  likely, ;  I  suppose  it  was  a  topical  note  you  took  of  it  as  you  didn't 
consider  it  material  I  I  took  no  notes  at  all.  It  was  just  an  examination 
before  magistrates. 

I  see  your  recollection  is  reviving :  now,  I  again  ask  you  were  yon  not 
examined  before  the  magistrates  I     I  don't  recollect  that  I  was. 

Didn't  you  protest,  upon  the  high  authority  of  a  reporter,  that  you 
should  not  be  called  upon  to  give  evidence  I  Witness^  apparently 
astonished — Oh,  certainly  not. 

Are  you  sure  of  that  ?  Sure  of  it !  I  never  did  any  such  thing  in  my 
life. 

Did  you  take  any  active  part  at  elections  in  England  ?--No.     Not  at    ' 
all?     No. 
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Did  jou  always  coiifiue  voarsulf  to  the  mere  Jrudgen*  uf  reporliiig  r 
When? 

Daring  the  coarse  of  your  connexion  with  the  press  ? — Xo  ;  I  have 
occasionally  written  articles. 

Did  JOU  ever  write  an  election  squih?  Not  that  I  am  aware;  if  you 
will  show  anything  of  the  kind  111  tell  you  immediately. 

Do  jou  remember  an  election  at  Carlisle  ?     Yes. 

Do  yon  remember  a  Mr.  Wentwortb  standing  as  a  candidate  ?     N<^. 

You  do  not  ?     I  do  not 

Mr.  Henn  (handing  up  an  election  placard  to  witness) — Do  you  iv- 
member  that  placard  ?     No. 

Do  yon  remember  the  name  of  the  candidate  whose  name  is  to  it  ?  No, 
I  do  not.     I  never  saw  or  heard  his  name  before. 

Were  you  connected  with  the  press  in  1841  ?  Yes;  I  was  connected 
with  the  L.ondon  press. 

And  do  you  tell  me  that  you,  who  were  connected  wiih  a  London  nev^s- 
paper  in  1841,  did  not  hear  of  a  contested  election  in  Carlisle  at  that 
period  ?  I  tell  you  again  I  never  heard  of  the  names  before. 

Was  there  a  contested  election  in  Carlisle  in  1841  ?  I  really  do  not 
remember.     If  there  was  an  election,  it  made  no  impression  on  my  miiiJ. 

jknd  yon  say  yon  don*t  know  who  the  candidate  was  ?     I  do  not. 

Do  you  remember  any  election  in  Carlisle  ?  Yes ;  there  was  an 
election  in  '39  or  *40 — it  was  an  election  for  the  county. 

Look  to  this  placard,  it  is  addresed  to  the  working  classes  of  Carlisle  ? 
I  have  looked  at  it,  but  never  saw  it  until  now.  I  ma}*  hare  seen  it  on 
the  walls-     Let  me  look  at  the  dale. 

(Witness  then  looked  at  the  date,  and  said  he  mistook  the  date,  he 
never  saw  that  placard  before.) 

Mr.  Henn  handed  him  another  placard — an  address  to  the  working 
classes  of  Carlisle,  and  he  said  he  never  saw  that  either. 

Now,  you  edited  the  Carlisle  Patriot  in  1839  ?     Yes. 

Look  at  this  (handing  him  a  printed  document) — Have  you  any 
recollection  of  that?     I  have  not  the  slightest  recollection  of  it. 

Was  it  not  published  in  the  Patriot  as  a  leading  article  ?  I  do  r.oi 
knuw.     I  have  no  recollection  of  it. 

Can  you  lay  that  that  did  not  appear  in  your  paper?     I  cannot  say. 

But  it  ma}*  have  appeared  ?     It  may.  Sir ;  I  cannot  say  it  did  not. 

The  article  to  which  I  call  your  attention,  says — '*  We  protest  in  the 
most  ardent  manner  against  the  conduct  of  the  magisiiates  in  compelling 
OS  to  give  evidence  against  the  prisoners.*'  Do  yo\i  remember  ihose 
words  ?     1  do  not. 

Sergeant  Warran  begged  to  interrupt  Mr.  Henn. 

Mr.  Henn — I  think  I  am  entitled  now  to  ask  him  will  he  swear  that 
this  was  not  inserted  in  the  jjaper  with  his  sanction  ? 

Sergeant  Warran — He  has  already  stated  that  he  has  no  recollect;' >:i  .st* 
hmving  seen  that  document  before,  and,  therefore,  you  have  no  right  xo 
read  one  word  of  it. 

Mr.  Justice  Crampton — Certainly  not. 

Mr.  Henn — Verv  well.     I  am  entitKd  at  all   events   to  ask  hini  ilii-. 
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Will  you  swear  you  did  not,  when  editor  of  the  Pal  riot,  protest  agaiust 
reporters  being  examined  ?     1  said  before  I  did  not. 

1  know  you  did,  but  answer  ine  again  ?  1  did  not  jmake  any  such 
protest,  even  in  this  sentence  which  1  have  used  (laughter j,  I  made  no 
such  protest. 

Then  you  did  use  the  sentence  ?     You  mistake  me  ;  I  did  not. 

Were  you  in  the  habit  of  reporting  in  the  House  of  Commons  ?     Yes. 

1  suppose  you  often  reported  Mr.  O'Connell's  speeches  ?  I  did 
very  often. 

Did  you  ever  state  that  you  found  considerable  difficulty  in  following 
Mr.  O'Connell  ?     Yes,  I  did. 

And  that  is  the  fact  ?  Yes,  almost  all  reporters  found  considerable 
difficulty  in  following  Mr.  O'Connell. 

Now  the  Donny brook  meeting  was  perfectly  quiet  and  peaceable  ? 
It  was. 

Was  it  not  so  at  the  Clifden  meeting  ?     It  was. 

Was  it  not  so  at  Loughrea  ?     It  was. 

Was  it  not  so  at  Mullaghmast  ?     It  was. 

And  at  Clifden  you  saw  men  coming  on  horses,  with  their  wives  behind 
them  (laughter)  ?     Yes. 

And  numbers  of  the  cavalry  without  saddles  and  bridles  (laughter)  ? 
Yes. 

You  were  not  frightened  ?  No,  I  was  not  frightened  at  any  of  the 
meetings ;  I  knew  that  near  any  of  the  traversers  I  was  sure  to  be  safe, 
and  I  always  kept  near  them  (laughter). 

Was  it  wet  at  the  Clifden  meeting  as  to  interfere  witli  your  reporting  ? 
No,  we  had  an  umbrella  over  us — still  it  was  unpleasant. 

Were  you  able  to  take  notes  fully?     Pretty  fully. 

But  only  "  pretty"  fully  ?     Yes. 

Did  you  attend  the  meeting  of  the  Repeal  Association  on  the  4th  of 
September  ?     Yes,  I  did. 

There  used  to  be  a  great  number  of  persons  besides  the  traversers  at  the 
meeting  of  the  association,  used  there  not  ?     Yes,  there  used. 

The  room  was  very  large  in  which  Ihe  association  had  to  meet  ?  Yes, 
it  was ;  I  think  it  would  i)robably  hold  as  many  as  this  room. 

Used  large  numbers  to  attend  the  meetings  and  the  dinners  in 
the  country?  Yes,  the  dinners  and  meetings  were  very  numerously 
attended. 

Answer  me  this  question.  Sir,  if  you  please :  Did  you  at  any  of  these 
meetings  see  any  of  the  traversers  do  any  act  inconsistent  with  the  duty 
of  a  precept  citizen  ?    Do  any  act  ?     Yes. 

Was  there  a  tendency  to  a  breach  of  the  peace  at  any  on6  of  these 
meetings  ?  No  there  was  not ;  I  attended  the  meeting  of  the  4th  of  Sep- 
tember at  the  Com  Exchange. 

Would  you  have  the  goodness  to  turn  to  your  notes  of  the  report  of  the 
\4th  of  September;  let  me  ask  you  did  you  attend  at  the  whole  of  that 
meeting  ?     Yes. 

Did  you  take  a  note  of  the  speech  of  Mr.  O'Connell  before  that  speech 
you  read  ?     I  did. 
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Did  yoQ  take  a  report  of  a  speech  of  his  in  reference  to  a  letter  from 
Daodalk,  namely,  observation,  with  respect  to  a  person  of  the  name  of 
Callan  r  1  had  better  refer  to  my  note  ;  (after  referring  to  his  note  he 
added),  1  hare  not. 

Hare  yoa  not  a  report  of  anything  before  that  you  read  ?  Nothing 
about  Dundalk. 

Is  ii  not  about  Dundalk,  but  abour  a  letter  from  Dundalk  ? 

Hare  jou  anj  speech  of  his  after  a  letter  from  Dundalk  was  read  .with 
reference  to  a  person  of  the  name  of  C alien.     No. 

Hare  jou  taken  a  full  note  of  the  proceedings  at  the  association.  No, 
I  dii  not  consider  those  parts  material. 

You  read  a  speech  of  Dr.  Gray's  about  the  arbitration  courts.     Yes. 

Have  you  any  report  of  a  speech  of  Mr.  O'Connell  before  that  wiih 
Inspect  to  Ribbcnism  ? 

The  witness  did  not  answer. 

Hare  you  any  recollection  of  Bir.  O'Connell  alluding  to  and  deprecating 
ribbonism  ?  I  would  like  to  see  if  you  have  a  note  of  it  ?  1  would  like 
to  know  what  you  think  material  in  these  cases  ?  I  have  got  the  report  of 
Mr.  O'Connell  s  q>eech  about  ribbonism.  "  Mr.  O'Connell  observed, 
that  efforts  were  making  to  extend  the  ribbon  system  amongst  the  people. 
It  was  the  duty  of  the  repeal  wardens  to  watch  all  proceedings  of  that  ua- 
tare,  and  give  information  ^respecting  them  to  the  magistrates.  The 
Baines  of  several  persons  in  Dundalk  had  been  sent  up  to  Locdou  as  mem- 
bers of  a  ribbon  lodge."     That  is  all  I  thought  material. 

Now  turn  to  your  note.  Did  Mr.  O'Connell  state  the  name  of  any 
peison,  or  can  you  say  if  he  did,  from  your  recollection  ?  I  think  he 
read  a  list  of  names  from  my  recollection. 

Did  you  hear  Mr.  O'Connell  make  a  speech  ?  I  did. 

Is  this  a  transcript  from  your  note  ?  This  is  an  exact  transcript  from 
loy  note. 

A  complete  one  ?     Yes,  a  complete  one. 

Mr.  Bay  read  a  letter  from  Mr.  Napier  in  reply  to  a  vote  of  the 
assDciatiou. 

A  Juror — ^When  was  this  ? 

Mr.  Henn — At  the  meeting  of  the  27th  September. 

Witness  read  the  report  of  Mr.  O'Connell's  speech,  which  was  to  the 
lallowing  efiect : — 

Mr.  O'Connell  said — "  He  is  a  respectable  gentleman,  and  we  cannot 
lieaitate  for  a  moment  to  insert  his  letter  on  the  minutes.  Mr.  Napier 
insiniiates  that  we  commenced  the  attack  on  the  Saxons ;  he  seems  to  for- 
get that  the  severance  of  the  two  nations  emanated  from  the  highest  quarter. 
I  heard  the  Lord  Chancellor  of  England  state  that  the  Irish  were  aliens  in 
Uood,  in  language,  and  in  religion.  Mr.  Conner,  is  no  longer  a  member 
of  the  association,  and  though  I  approve  of  the  resolution  condemnatory 
of  bis  notice,  I  regret  he  was  treated  with  so  much  courtesy ;  I  regret 
that  he  was  not  taken  by  the  shoulder  and  put  out  of  the  room.  If  he 
were  honest,  he  would  wait  imtil  1  was  present  before  he  brought  forward 
aaeh  a  proposition. 

Was  not  his  name  Conner  ?    It  was  a  man  who  proposed  a  resolutic 
as  to  the  non-payment  of  rent. 
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The  wiliiessi  then  proceeded  to  road  the  remainder  of  Mr.  O'Couueirs 
speech  which  was  to  the  following  effect: — "  He  should  wait  until  I  was 
in  the  room  before  he  brought  forward  such  a  projjosition.  This  was  due 
to  me  as  I  am  responsible  for  the  legal  formation  of  the  association.  But 
he  took  advantage  of  my  absence  to  hold  out  a  topic  that  would  attract 
attention  for  a  moment  from  persons  who  do  not  consider  what  would  be 
the  result,  and  by  throwing  out  a  political  clap-trap  try  to  make  an  im- 
pression that  might  be  destructive  of  the  association.  I  was  cautioned 
against  him.  He  wrote  a  letter  to  the  Freeman  yesterday,  iu  which  he 
assumed  a  look  of  injured  inpocence.  The  question  pf  fixity  of  tenure 
is  one  of  great  importance.  No  country  was  ever  prosperous  in  which  it 
is  not  the  object  of  men  to  acquire  landed  property,  and  we  must  not  do 
anything  that  would  make  the  landlord's  situation  cease  to  be  a. desirable 
one.  I  am  ready  to  do  all  that  the  landlord  ought  to  desire,  but  I  am 
convinced  that  there  must  be  an  end  to  the  present  relation  between 
landlord  and  tenant.  The  power  of  exterminating  must  be  taken  away, 
and  the  sacredness  of  possession  must^be  established."  After  referring 
to  an  account  in  the  Morning  Chronicle  of  meetings  held  in  Wales  on 
the  subject  of  tenure,  and  to  a  speech  made  by  Lord  Londonderry,  the 
speech  proceeded  to  the  following  effect : — *'  I  now  come  back  to  Mr. 
Conner.  Mr.  Conner  knew  that  a  declaration  not  tp  pay  rent  charge  is 
against  an  act  of  parliament,  and  that  a  combination  not  to  pay  rent  is  a 
direct  infringement  of  the  law;  and  it  is  the  conviction  of  my  mind  that 
to  a  certain  extent,  the  safety  of  the  association  depends  upon  you  all  de- 
claring with  me,  that  the  name  of  Mr.  Conner  should  not  remain  on  our 
books.  If  he  wanted  to  do  us  mischief  i&  not  that  the  course  he  would 
take  P  And  shall  I  bo  told  that  he  did  not  intend  to  do  us  an  injury  when 
he  took  that  step  ?  I  declare  him  a  political  enemy  tp  the  people  of  Ire- 
land.   I  will  not  mince  the  matter  at  all. 

Have  you  a  note  of  a  resolution  with  respect  to  Mr.  Conner  ?  I  have; 
it  is  here,  immediately  after  he  moves — 

Who  moves  ?  Mr.  O.Connell.  He  moves  that  the  letter  of  Mr. 
Napier,  and  an  extract  from  the  speech  of  Lord  Londonderry,  be  inserted 
on  the  minutes,  and  the  name  of  Mr.  Connor  be  expunged.  This 
motion  was  carried.  Mr.  Steele  suggested  that  Mr.  Connor's  money 
should  be  returned. 

Have  you  any  leportof  Mr.  Steele's  speech  ?  No;  but  I  think  he  said 
he  had  done  so  on  a  former  occasion. 

Did  it  appear  what  offence  Mr.  Connor  had  committed  ?  Yes ;  it  was  a 
proposition  by  him  as  described  here,  that  the  association  should  agree  to 
a  resolution  declaring  that  rent  should  not  be  paid. 

Until  when  ?     I  don't  recollect. 

Have  you  a  report  of  Mr.  John  O 'Conn ell's  speech  at  that  meeting  ?  No. 

After  that  ?     No ;  nothing  after  that. 

Did  you  attend  the  former  meeting  when  the  same  question  was  brought  . 
forward  ?     No  ;  I  was  not  at  that  meeting. 

I  have  no  more  questions  to  trouble  you  with. 

Judge  Perrin — Did  you  send  a  report  of  the  speeches  at  the  Donnybrook 

ceting  10  any  newspaper  ?     No,  my  lord,   with  the    exception  of  a 

^ysV'ii lences  of  Mr.  O'Connell's  speeches,  which  I  wrote  from  memory. 
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Yon  said  you  made  a  copy  oi  it ;  did  yuu  send  it  tt»  any  newspaper  •* 
No,  my  lord,  it  was  loo  late. 

CROSS-EXAMINED     BT    J.    HATCH  ELL,    ESQ.,    Q.C. 

Did  I  understand  you  ri^ht  when  you  said  you  saw  Mr.  Ray  at 
Mnllaghmast  ?     Yes;  I  think  I  saw  Mr.  Ray  on  the  scaffold  (laughter). 

On  the  platform  ?  Yes,  on  the  platform  ;  I  also  stated  that  I  saw  him 
Ml  the  banquet. 

Of  comse  you  have  some  note  of  that  ?  Yes ;  Mr  Ray  made  a  speech 
at  the  l)anf|uet,  and  I  spoke  to  him  contumally. 

\Vb«i  did  you  arrive  here  ?     The  day  before  the  Donnybrook  meeting. 

How  long  were  you  on  the  way  ?     I  came  direct  by  railway. 

Did  yon  take  any  part  in  the  Cumberland  eleetion  of  'ST,  '38,  or  *40  ? 
I  took,  a  warm  interest  in  it.  I  supported  the  Conservative  candidates ; 
there  was  no  opposition  on  the  occasion  ;  a  brother  of  Lord  Moi-peth's  was 
returned. 

Did  you  take  part  at  the  election  at  which  Sir  J  Graham  was  a  candi- 
ditte  ?     1  was  not  then  connected  with  Carlisle. 

Bot  are  yon  known  to  Sir  James  Graham  ?  I  have  the  honour  to  be 
known  to  him. 

Mr.  Hatchell — Did  you  see  him  in  Jime  last  ? 

Attorney  General — I  must  say  after  the  decision  of  iho  Court  that  I 
am  snrprised  at  the  learned  gentleman  putting  that  question. 

Mr.  Hatchell — It  is  quite  impossible  the  Attorney  General  can  know 
the  object  ofa^kinf^that  question. 

The  Attorney  General  observed  that  cases  had  been  cited  by  Sergeant 
Warren,  to  show  that  such  a  question  could  not  be  put. 

Mr.  H^in — Mr.  Hatchell  was  not  in  court  at  the  time  my  lords. 

Solicitor  General — That  is  a  quite  sufficient  justification  for  his  asking 
the  question. 

The  counsel  fur  the  traversers  then  intimated  that  the  cross-examination 
of  the  witness  had  closed,  and  the  court  adjourned  to  teu  o'clock  next 
morning. 

FIFTH     DAY. 

The  judges  sat  at  ten  o'clock  precisely,  at  .which  hour  the  traversers 
were  in  attendance. 

The  joiy  having  been  called  over,  the  evidence  for  the  crown  was 
resumed. 

The  first  wimess  called  was  Mr.  John  Jackson,  the  Irish  correspondent 
of  the  Morning  Herald,  who  having  been  sworn,  was  examined  by  Mr. 
Brewster^  Q.C.,  and  deposed  as  follows  : — I  am  connected  with  the  press : 
with  the  London  Morning  Herald;  I  am  the  Irish  correspendeut  of 
that  paper,  and  was  so  in  the  coiurse  of  last  summer  and  last  antcon  ;  I 
attended  at  the  meetings  of  the  Repeal  Association ;  I  was  in  the  habit  of 
transmitting  regularly  to  London,  by  the  post,  reports  of  what  took  place 
at  those  meetings. 

Mr.  Brewster — My   lords,  1  wish   to  apprise  you  that  it  is  not  my 
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intention  to  nmke  this  gentleman  go  over  all  the  speeches  which  the  court 
has  already  heard.  I  will  confine  myself  almost  exclusively  to  asking 
him  who  to  okpart  at  the  meetings. 

Mr.  Fitzgibbon,  Q.C.  said  they  had  no  wish  to  get  any  notification  on 
the  subject. 

Mr.  Brewster  said  in  that  case  he  would  make  his  annoimcement  to  the 
court.  He  wished  to  apprise  their  lordships  that  he  did  not  mean  to 
make  the  gentleman  on  the  table  go  over  all  the  speeches  that  had  been 
already  read  in  evideuce,  but  he  would  merely  confine  himself  to  an 
account  of  which  of  the  traversers  took  part  in  them. 

The  examination  of  Mr.  Jackson  was  then  resumed.  Some  docaments 
were  handed  in  to  the  witness  by  the  Crown  Solicitor. 

Mr.  Brewster  —Just  cast  your  eye  over  that,  and  see  if  these  are  your 
own  original  notes  that  you  sent  to  London  ?     Yes,  they  are. 

Isthat^iyour  report  of  the  meeting  of  the  30ih  of  May?  It  is.  I 
see  page  8  in  the  report.  I  see  that  Mr  O'Connell  is  there  represented 
as  having  made  a  speech.  The  report  is  as  follows : — "  Mr.  O'Connell 
then  proceeded  to  call  the  attention  of  the  association  to  an  error  into 
which  a  Dublin  journal  had  fallen  in  reporting  the  proceedings  at 
Longford.  He  (Mr.  O'Connell)  was  made  to  designate  the  army  .'of 
England  aiuffian  soldiery.  He  said  no  such  thing."  He  then  went  on 
say— 

Don't  mind  what  follows,  as  your  report  there  ceases  to  give  what 
he  did  say.  Look  to  page  6  of  your  report.  I  believe  you  have  not 
seen  these  reports  since  they  came  from  London  ?  Yes,  1  got  them 
from  Mr.  Kemmis  to  initial  them. 

Mr.  Jackson  then  proceeded  to  read  his  report  of  Mr.  O'Connell's 
observations  respecting  the  members  of  the  Irish  bar,  who  had>  about 
that  time,  joined  the  Repeal  Association. 

He  was  next  directed  to  refer  to  his  report  of  the  meeting  of  the 
association  on  the  6th  of  June. 

Chief  Justice — To  what  meeting  are  you  now  going  to  refer? 

Mr.  Brewster — This  gentlemen's   evidence,  my  lord,  is  all  applicable 
~  to  the  association  meetings  at  the  Corn  Exchange,  and  nothing  else. 

Witness — I  perceive  from  page  1,  that  Mr.  O'Connell  was  present  at 
the  meeting.  The  member  for  Kilkenny,  Mr.  John  O'Comiell,  Mr. 
Barrett  of  the  Pilot,  and  Mr.  Steele,  were  also  present.  The  witness  |then 
read  some  extracts  from  Mr.  O'Connell's  speech,  referring  to  Saxon 
cruelty  in  Ireland,  and  then  continued  to  read  as  follows :— *"  Mr. 
O'Connell  then  announced  his  intended  meetings  for  the  remainder  of  the 
month.  He  was  to  be  on  June  the  8th,  at  Kilkenny ;  on  the  Hth,  at 
Mallow;  13th,  at  Murroe,  Abington;  16th,  Eunis;  18th,  Athlone;  ^Ist, 
Enniskillen" — that  is  a  mistake  (laughter).  [The  meeting  that  should 
have  been  inserted,  was  probably  Ennistymon.]  **  On  theSStb,  at 
Gal  way,  and  on  the  29th,  at  Dundalk."  This  witniess  was  continuing  "to 
read  his  report  of  what  followed,  when 

Mr.  Hatchell,  Q.C,  said  the  meeting  of  which  evidence  was  then 
given,  did  not  appeai;  in  the  bill  of  particulars. 

Mr.  Brewster  said  it  would  be  found  that  all  the  meetings  of  the  asso- 
ciation were  set  forth  in  the  bill  of  particulars. 
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Mr.  Furd,  the  agent  for  Mr.  0*Connel]«  said  the  nieetuig  of  the  (Uh  of 
.1  iioe  H  as  not  in  the  bill  of  particulars,  so  he  supposed  uo  such  meeiiug 
had  been  held. 

Mr.  Brewster  said  Mr.  Ford  was  not  entitled  to  make  any  such  remark. 
If  necessary  he  was  prepared  to  show  that  they  would  be  justified  in 
giving  that  meeting  in  evidence ;  but  he  was  willing  that  the  jury  should 
erase  that  meeting  of  the  6th  of  June  from  their  notes. 

Examination  continued — I  hare  luy  report  of  the  meeting  of  the 
association  held  ou  the  4th  of  July  before  me.  I  perceive  from  it  that 
Mr,  Daniel  O  Connelly  Mr.  John  O'Counell,  Mr.  Ray.  the  secreiaay,  and 
Mr,  Steele  were  present. 

Mr.  Brewster — Does  the  report  state  anything  about  American  money 
being  handed  in  ?  Yes,  it  says  there  were  sums  of  money  handed  in  from 
America.  Go  to  the  meeting  of  the  dth  of  July.  I  hare  it  here.  I  see 
irom  page  1  that  Mr.  O'Connell,  Mr.  Duffy  of  the  Xaiian,  and  Mr.  John 
O'Coumell  were  there.  Mr.  O'Connell  said  "  he  wished  to  state  that  he 
had  that  morning  received  a  letter  from  Sligo  enclosing  a  letter  from  a 
di-Kharged  soldier  stating  that  he  was  employed  by  Mr.  O'Connell  to  drill 
the  peufde.  That  letter  could  not  he  then  produced,  because  Mr.  Ray, 
the  secretary  was  ill,  and  some  of  the  cleiks  in  the  office  had  mislaid  it.*' 

Mr.  Brewster  said  he  wanted  that  extract  to  show  that  Mr.  0*Conuell 
described  Mr.  Ray  as  the  secretary. 

The  witness  then  cuntiimed  to  read  his  report  of  some  observations 
made  bj  Mr.  O'Connell  at  the  same  meetiiig,  respecting  Ribbonism  and 
Cliartism  in  the  north  of  Ireland ;  and  also  a  sentence  stating  that  the 
ecretary  read  the  minutes  of  the  last  day's  proceedings. 

Mr.  Brewster. — Who  was  it  that  acted  as  secretary  on  the  occasion  ? 
Mr.  Jackson — 1  cannot  remember.  The  witness  then  read  a  motion  by 
Mr.  0*Connell  that  the  American  letters  should  he  entered  on  the 
American  book  of  the  association.  Look  to  the  meeting  of  the  18th  of 
July. 

Mr.  0*Connell  here  suggested  that  the  meetings  proved  by  the  witness 
should  be  handed  in  and  marked  by  tlie  officer  uf  ihe  court. 

The  transcribed  notes  proved  were  then  all  initialed  by  the  clerk  of 
the  crown. 

At  page  1  see  if  any  of  the  traversers  were  present  at  that  meeting  ? 
Mr.  O'Connell  was  present  and  Mr.  John  O'Connell.  Page  4,  Mr.  Barrett, 
•f  the  Pilot;  page  12,  Mr.  Ray;  and  page  14,  Dr    Gray. 

The  Chief  Justice  hariug  complained  of  there  being  great  noise  in  the 
court, 

Mr.  Fitz^ibbon  sugi^ested  that  those  who  had  nothing  to  do  with  the 
trial,  and  who  could  not  avoid  coughing,  would  go  home  and  cook  them- 
selves, and  the  court  would  be  quiet  enough — (laughter.) 

Mr.  Brewster — ^Do  you  find  Mr:  O'Connell  making  a  speech  at  page  3  ? 
The  witness  replied  in  the  affirmative,  and  proceeded  to  read  a  speech  of 
Mr.  O'Connell 's,  eulogising  the  conduct  oi  the  Rev.  Mr.  Murtagh,  and 
siAling  that  he  would  attend  a  meeting  at  Baltinglass  on  his  hirthday.  It 
farther  mentioned  that  newspapers  had  to  be  furnished  fi^ee  to  persons  who 
eoUected  subscriptions  to  a  certain  amount.     Spoke  of  money  having  been 
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lodged  in  the  fuuds,  and  1,000/.  having  been  advanced  towards  the  build- 
ing of  the  Conciliation  Hall. 

Look  to  page  12,  and  see  il  Mr.  Ray  handed  in  money  ?  The  secretary 
(Mr.  Ray)  handed  in  money  from  England,  Scotland,  and  other  places. 

Did  any  one  else  hand  in  money  ?     Yes,  Dr.  Gray  did. 

Look  to  the  association  meeting  of  the  2dth  July,  and  see  who  attended  ? 
At  page  2  I  find  that  Mr.  Ray  was  present,  and  handed  in  various  subscrip- 
tions ;  page  6,  Mr.  O'Connell ;  page  8,  Mr,  Duffy,  of  the  Kation  ;  page 
9,  Mr.  J.  O'Connell,  and  Mr.  Steele. 

Did  Mr.  O'Connell  speak  at  that  meeting  ?  He  did  ;  he  spoke  of  the 
moneys  paid  in  for  the  quarter  ending  the  4  th  of  July,  1843,  and  compared 
it  with  the  money  paid  in  the  same  quarter  uf  the  previous  year. 

Look  to  the  meeting  of  the  1 4th  of  July,  and  see  who  were  at  that  meet- 
ing ?  At  page  2,  I  find  Mr.  Ray,  Dr.  Gray,  and  Mr,  0*Connell  were 
present;  page  4,  Mr.  Steele  ;  and  page  12,  Mr.  Duffy,  of  the  J^ation. 

Mr.  Whiteside  objected  to  this  meeting  being  given  in  evidence,  as 
there  was  not  any  meeting  dated  the  i4th  of  August,  mentioned  in  the 
indictment. 

Mr.  Brewster  read  the  charge  with  the  date  in  question  attached  to  it 
from  ^he  indictment,  but  it  was  afterwards  ascertained  to  be  a  mistake — 
upon  which  he  referred  the  witness  to  his  notes  of  the  22d  of  August,  and 
asked  him  to  read  the  names  of  the  traversers  who  were  present  ?  At  page 
3  I  find  that  Mr.  O'Connell  was  there,  and  read  letters  from  different  re- 
peal wardens,  enclosing  subscriptions.  At  page  7  he  read  one  from  Phila- 
delphia, also  enclosing  money  from  the  **  friends  of  Ireland."  signed  by 
Judge  Doran,  after  which  he  made  a  speech  condemning  negro  slavery. 

Did  you  get  a  document  at  that  meeting  of  the  association  ?  (Document 
produced) — I  got  this  document. 

I  believe  it  is  the  renewed  plan  for  the  restoration  of  the  Irish  parlia- 
ment ?     It  is. 

The  Deputy  Clerk  of  the  Crown  read  the  document,  which  has 
been  published.  He  next  read  "  a  population  return,  as  taken  from 
the  return  of  1831."  This  document  was  appended  to  the  plan,  J&c., 
and  has  been  also  published. 

Mr.  Brewster — Now  go  to  page  II  of  that  day,  and  see  do  you  find  any- 
thing about  arbitration ;  Jind,  if  so,  what  was  mentioned  about  it  ?  Wit- 
ness, (looking  at  transcript),  I  don't  see  anything  of  it  here. 

Look  at  the  last  four  lines  ?  Oh,  yes,  I  see  now.  *'  He  would  further 
move  that  the  association  should  adjourn  to  to-morrow  at  two  o'clock,  to 
receive  the  report  of  the  arbitration  committee,  and  to  adopt  a  petition  for 
the  abolition  ol  the  Catholic  oath." 

Look  at  page  4,  and  see  who  were  present  ?  Mr.  Barrett  and  Daniel 
O'Connell 

Mr.  Justice  Crampton — This  was  on  the.23rd  of  August  ? 

Mr.  Brewster — Yes,  my  lord. 

To  witness  ;  Look  at  page  6  ?     Mr.  John  O'Connell. 

Go  to  page'8  ?     Dr  Gray. 

Now  go  to  page  4,  and  read  what  Mr.  O'Connell  did  or  said  ?  Mr.' 
O'Connell  moved  the  admission  of  several  members ;  Rev.  T,  O'Reilly 
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and  otlien.  Mr.  O'Connell  read  a  letter  from  New  York,  enclosing  181.» 
and  expressing  the  great  indignation  of  the  subscribers  at  the  wrongs  of 
Ireland.  He  then  moved  that  the  letter  be  inserted  on  the  minutes,  and 
the  thanks  of  the  association  given  to  the  sobscribers.  He  next  read  a 
eommnnication  finom  Utica,  enclosing  231.,  and  stating  that  the  Repealers 
of  Utica  might  be  depended  upon  in  any  emergency.  Mr.  0*Connell 
moved  similar  motions  as  the  former  with  regard  to  those  letters.  He 
next  announced  he  had  received  51.  from  Harcuurttown  Virginia.  From 
New  York,  251.,  and  from  New  York  again,  from  the  "  friends  of  Ireland," 
dOL  This  letter  was  taimation  strong  enough,  (great laughter),  and  filled 
with  high-sounding  words.  Mr.  O'Oonnell  said  "  he  would  suggest  the 
propriety  of  consulting  with  the  newspaper  proprietors  as  to  the  practica* 
bility  of  printing  supplements  once  a  week,  in  order  that  all  letters  from 
the  oonntry  should  be  printed  and  circulated." 

Mr.  Brewster — Go  to  page  8  now  P  *'  Dr.  Gray  of  the  Freeman  s 
Jimrmml,  brought  forward  the  report  of  the  committee  appointed  to 
arrange  the  nomination  of  arbitrators.  The  report  suggested  that  the  three 
arbitrators,  at  least,  should  be  appointed  for  each  district,  and  other  local 
circomstances.  That  the  repeal  magistrates  who  were  dismissed,  and  the 
other  magistrates  who  had  resigned,  should  be  elected  arbitrators,  and  that 
^be  various  documents  used  in  the  courts  should  be  given  free  to  the  people. 
Dr.  Gray  concluded  by  moving  that  the  report  should  be  received  and 
adMited." 

[A  document  was  put  into  witness's  hands.] 

Mr.  Brewster — ^You  got  that  document  from  the  association  that  day  ? 
Yes. 

The  Deputy  Clerk  of  the  Crown  read  the  document,  which  was  a  mani- 
Ibid  oc^y  of  the  report  of  the  arbitration  committee,  alluded  to  in  the 
witness's  transcript.  It  concluded,  "  signed  by  order,  John  Gray,  Au- 
gust 21,  1843." 

Now  look  at  the  meeting  of  the  28th  of  August,  page  1 ,  and  see  do 
you  find  any  of  the  traversers'  names,  as  having  been  present  at  that 
meeting  ?    Yes,  Mr.  Steele. 

L4M>k  at  page  3  ?    John  O'Connell. 

Go  to  page  7  P     Mr.  Ray  and  Mr.  O'ConndL 

Go  to  page  10  ?     Dr.  Gray. 

Now  go  back  to  pag  7.  Did  Mr.  Ray  do  anything  ?  Mr.  Ray  read  a 
letter  from  Louisiana,  enclosing  a  bill  on  Mr.  Rothschild  for  1261.  Mr. 
0*Connell  moved  the  insertion  of  the  letter  on  the  minutes,  and  said  he 
was  i^ad  to  perceive  that  their  supporting  liberty  had  not  prejudiced  them 
in  the  eyes  of  at  least  some  of  the  people  of  America.  Mr.  John  O'Connell 
read  a  letter  from  Cincinnati,  Ohio,  enclosing  1 13^  iOi." 

Go  to  page  10  and  see  do  you  fiud  Mr.  O'Connell  making  a  speech  at 
iO  or  II  ?  Mr.  O'Connell  expressed  his  hope  that  before  that  day  week 
the  arbitration  system  would  be  in  full  operation  throughout  the  country. 
He  had  on  the  last  day  but  one  submitted  his  plan  for  the  renewal  of  the 
Irish  parliament."  Mr.  O'Connell  proposed,  that  the  arbitration  system 
shoald  be  commenced  in  the  towns  of  Arklow*  and  Ardee,  and  that  the 
eonstitueocy  should  be  taken  according  to  the  census  of  1831.     He  also 
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read  a  letter  from  Mr.  Barry,  from  Mallow,  stating  that  the  number  of  the 
inhabitants  of  that  town  entitled  it  to  2  representatives,  in  which  statement 
he  (Mr.  0*Connell)  concurred.  The  witness  then  proceeded--:-!  was 
present  at  that  meeting  of  the  as'sociation  on  the  29tii  of  August ;  Mr. 
O'Coniiell,  Mr.  John  O'Connell,  and  Mr.  Ray  were  there  ;  Mr.  O'Connell 
addressed  the  meeting  and  submitted  for  its  approval  an  address  to  the 
British  subjects  on  the  state  of  Ireland. 

Mr.  Brewster — The  speech  made  by  Mr.  O'Connell  on  this  occasion 
was  read  by  Mr.  Ross  yesterday.  I  apprehend  there  is  no  necessity  for 
its  being  read  again. 

Are  you  able  to  say  how  the  speech  was  received  by  the  persons  as- 
sembled ?  With  cheers  occasionally;  Mr.  Ray,  Mr.  O'Connell,  Mr. 
John  O'Connell,  and  Mr.  Steele  were  present  at  the  meeting  on  the  4th 
of  September;  Mr.  O'Connell  handed  in  various  sums  of  money  from 
places  in  Ireland  and  England ;  22/.  from  New  York,  and  58/.  from 
Boston;  on  the, same  occasion,  Mr.  Ray  said  it  was  suggested  by  Mr. 
Barrett  to  the  ass'^ciation,  that  they  should  obtain  such  productions  as  the 
work  called  the  "  Spirit  of  the  Nation,"  and  abandon  the  dissemination 
of  the  trash  they  had  previously  been  spreading  amongst  the  people. 

Mr.  Moore — Did  Mr.  Ray  say  nothing  more  than  what  you  have  stated  ? 
Not  at  that  time.  Mr.  O'Connell,  at  a  subsequent  period  of  the  proceed- 
ings, said  that  on  the  next  Sunday  he  would  be  at  Loughrea,  where 
300,000  or  400,000  would  be  assembled ;  and  where  it  would  be  im- 
possible for  all  the  spies  in  the  pay  of  the  government  to  create  a  breach 
of  the  peace ;  on  the  Simday  following,  he  said  he  would  be  at  Conne- 
mara;  and  he  concluded  his  speech  by  detailing  his  plan  for  the 
restoration  of  the  Irish  parliament;  at  a  meeting  of  the  association  held 
on  the  1 1th  of  September,  Mr.  O'Connell,  Mr.  Barrett,  Mr  Steele,  and 
Dr.  Gray,  were  present;  Mr,  Ban*ett  handed  in  21/.  from  Fermanagh, 
and  Mr.  O'Connell  handed  in  500/.  from  America;  Dr.  Gray  said  that 
circulars  had  been  forwarded  to  the  repeal  wardens  throughout  the 
country  ;  and  he  read  communications  from  several  ex-justices  of  the 
peace,  expressing  their  willingness  to  serve  as  arbitrators  ;  Mr.  O'Connell 
on  the  same  occasion  made  a  speech,  in  which  he  said  that  the  Orange- 
men had  sought  to  make  the  repeal  movement  a  religious  matter,  but  they 
could  notdo  it;  his  (Mr.  O'Connell's)  object,  and  the  object  of  the  associa- 
tion, was  to  serve  the  people  of  Ireland  of  whatever  creed  or  denomina- 
tion ;  Mr.  O'Connell,  Mr.  Steele,  and  Mr.  Ray  were  present  at  the 
ineeiing  held  on  the  13th  of  September ;  Mr.  O'Conuell  read  an  address 
from  Washington,  and-  the  district  of  Columbia,  in  which  the  people  of 
Washington  expressed  deep  sympathy  for  the  condition  of  Ireland  ;  the 
address,  Mr.  O'Connell  observed,  was  replete  with  good  sense^  and 
written  in  a  spirit  of  national  Jiberty  and  independence ;  Mr.  Ray  read 
several  communications  £i*om  the  country,  in  reference  to  the  new. con-; 
siituencies  ;  Mr.  O'Connell  subsequently  moved  that  the  address  which  be 
had  prepared  to  the  British  subjects  should  be  printed  on  broad  sheets, 
and  posted  on  the  walls  of  every  town  in  Ireland,  England,  Scotland, 
and  Wales  ;  Mr.  Ray,  Mr.  John  O'Conuell,  and  Mr.  Duffy,  were  present 
at  the  meeting  ol   the  association  on  the  21st  of  September  ;  Mr.  Dufly 
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handed  in  subscriptions  from  several  places  in  ths  north  of  Ireland ;  Mr. 
O'Connell,  Mr.  John  O'Connell,  and  Dr.  Gray,  attended  the  meeiing^ 
Iield  on  the  27th  of  September. 

Mr.  Brewster — The  speeches  made  on  that  occasion  by  Mr.  O'Connell 
were  read  by  Mr.  Ross  yesterday.  I  will  not  trouble  the  court  by  hear- 
ini?  them  read  again. 

Mr.  Whiteside — This  witness's  note  may  not  be  the  same  as  Mr. 
Ross's. 

Mr.  Brewster — I  merely  wish  to  prove  who  were  present  at  the- 
meeting. 

[The  witness  in  answer,  proceeded  to  say.  Mr.  O'Connell,  Mr.  John 
0*Connel],  and  Mr.  Ray,  were  present  at  the  meetij)g  on  the  28th  of 
September.] 

Did  Mr.  O'Connell  state  anything  as  to  any  other  meeting  to  be  held  ? 
He  made  some  observations  in  refereace  to  the  conduct  of  the 
meeting  at  MuUaghmast. 

Mr.  Moore — If  the  object  is  to  corroborate  the  testimony  given  by 
Mr.  Ross,  I  contend  that  Mr.  Brewster  should  not  read  what  he  likes. 

Mr.  Brewster — I  proposed  lo  prove  that  the  persons  were  at  the  differ- 
ent meetings  which  he  deposes.  In  some  instances  Mr.  Ross  was  not 
present,  in  others  he  was  present,  and  I  thought  it  desirable  to  call  upon 
him  to  read  the  speeches  at  which  he  himself  was  present.  I  want  him  to 
Idl  me  if  Mr.  O'Cuunell  announced  the  meeting  at  MuUaghmast. 

Mr.  Moore  contended  that  the  leameJ  counsel  had  no  right  to  call 
npon  the  witness  to  read  those  passages  which  he  considered  material. 

The  Chief  Justice  said  he  thought  Mr.  Moore  misunderstood  the 
coarse  taken,  that  was  not  the  coiirs.^. 

Mr.  Moore  said  he  heard  Mr.  Brewster  say  he  began  in  the  middle  of 
m  speech. 

Mr.  Brewster  said  no ;  it  was  in  the  mindle  of  a  page. 

Mr.  Whiteside  said  that  Mr.  O'Connell  referred  to  the  address  of 
thiriy  Irish  members,  and  if  such  a  document  were  obsened  upon  by  Mr. 
O'Connell,  we  have  a  right  to  have  all  read. 

Chief  Justice — The  witness  was  stopped  in  that ;  I  don't  consider  any 
part  of  that  read  ;  he  was  stopped  in  a  part  of  evidence  to  which  counser 
did  not  intend  to  call  his  attention;  but  that  does  not  preclude  the  couusel 
for  the  traversers  from  asking  the  witness  about  the  speech  ofMr- 
O'Connell :  and  I  would  at  once  say  it  would  be  quite  unfair  for  the 
crown  to  give  a  garbled  extract  ef  a  speech,  and  not  give  the  re^t. 

Mr.  Brewster  to  witness — Were  there  any  other  traversers  at  the 
meeting  ?  Mr.  Steele  was  alao  at  the  meeting.  I  will  now  come  to  the 
meeting  of  the  3d  of  October.  Look  at  page  1,  and  tell  ma  do  you  find 
that  any  of  the  traversers  were  there.  Yes,  Mr.  O'Connell  was  there.  Go 
to  page  4.  Mr.  Steele  was  there.  Go  to  page  6.  Mr.  DufTv,  of  the 
JVa/ioR,  was  there.  Go  to  page  6.  Mr  Ray  and  Mr.  John  O'Connell 
were  there.  Go  to  page  7.  Dr.  Gray  was  there.  Go  to  page  14.  The. 
Rev.  Mr.  Tiemey,  of  Clontobret. 

Mr.  Brewster  said  that  Mr.  Hughes  read  the  whole  of  the  proceeduigs 
at  the  meeting  from  his  short-hand  notes,  and  he  would  not  ask  the  witness 
anv  more  in  reference  to  it. 
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Mr.  Fit^^gibbon*— I  object  to  Mr.  Brewster  telling  bis  reasons  for  not 
examining  the  witness  in  reference  to  that  meeting. 

Chief  Justice — I  beg  pardon^  the  court  have  a  right  to  be  informed  upon 
the  subject  for  their  own  satisfaction. 

Mr.  Fitzgibbon — Having  in  his  own  mind  determined  not  to  ask  tbe- 
witness  any  more  questions,  Mr.  Brewster  has  no  right  to  state  his  reasons 
for  coming  to  that  determination. 

Mr.  Moore — I  object  to  the  inference  being  raised,  that  if  the  crown 
liked  they  could  call  upon  the  witness  to  frustrate  the  evidence  of  Mr* 
Hughes. 

Mr.  Brewster  (to  witness] — At  the  several  meetings,  in  reference  to 
which  you  have  given  evidence^  did  many  persons  attend  ?  Sometimes 
more,  sometimes  less  (laughter). 

Were  they  generally  well  attended  or  not  ?     Generally  well  attended. 

Now,  at  any  of  the'  meetings  of  which  I  have  been  asking  you,  are  you 
able  to  recollect  whether  you  heard  any  of  the  traversers,  Mr.  0*Connell, 
Mr.  John  O'Connell.  or  Pr.  Gray,  say  anything  about  newspapers  P 

Mr.  Fitzgibbon — Is  that  a  legal  question  ? 

Judge  Perrin — To  what  occasion  do  you  refer  ? 

Mr.  Brewster — To  any  of  the  meetings  to  which  he  deposed.  ^ 

Mr.  Fitzgibbon — I  pray  your  lordships*  attention  to  the  generality  of 
the  question. 

Judge  Penin — He  must  fix  the  time,  or  the  witness  cannot  give  evidence. 

Mr,  Brewster — I  want  to  avoid  leading  the  witness.  Did  you  (to 
witness)  hear  anything  said  about  newspapers  ?     Nothing. 

My  lords,  I  am  done. 

CROSS-EXAMINED    BY   MR.   FITZGIBBON,  Q.  C. 

May  I  ask  you  what  countryman  you  are?     I  am  a  Clare  man. 

You  are  an  Irishman,  at  all  events  ?     I  am. 

How  long  have  you  been  a  reporter  ?  I  have  been  acting  as  a  cones- 
pond  en  t  for  the  last  two  years. 

I  did  not  ask  you  how  long  you  had  been  a  correspondent ;  what  I 
asked  you  was,  how  long  had  you  been  a  reporter  ?  I  cannpt  say  I  am 
a  reporter. 

Does  that  mean  that  you  are  not  a  reporter  ?  I  am  nut  a  short-hand 
writer. 

I  did  not  ask  you  that ;  do  you  mean  to  say  you  are  not,  and  never 
were  a  reporter  ?     Not  in  the  sense  you  understand  the  word. 

What  sense?  The  term  is  applied  to  a  short-hand  writer,  and  I  am 
not  one. 

Do  you  mean  by  a  reporter  a  short-bund  writer,  or* a  writer  of  sten- 
ography ?     Yes. 

Try  and  give  me  an  answew  to  a  simple  question.  Were  you  ever  in 
the  capacity  of  a  person  reporting  proceedings  in  courts  of  justice  for  the 
purpose  of  having  those  reports  published  ?     Yes,  after  a  manner. 

Then  you  were  a  reporter  of  public  proceedings  which  were  intended 
for  publication  in  newpapers  ?     Yes,  1  was. 

Now  mind,  that  is  what  I  mean  by  a  reporter.  When  did  yau  b^in 
that  occupation  ?  I  suppose  three  or  four  weeks  ago. 
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■  For  what  purpose  were  you  engaged  ?  I  was  m  the  babit  of  eontribut- 
ing  to  provincial  papers. 

Now  mind  I  don'l  mean  by  a  reporter  a  contributer ;  Wbat  proFincial 
pi^peis  were  they?  Pap^s  in  the  coontry;  the  Limerick  Star  and 
jJmaiek  Chronicle. 

What  were  the  politics  of  the  Limerick  Star  ?     LiberaL 

What  were  the  politics  of  the  other  ?     Conservative. 

Did  jon  send  reports  to  both  at  the  same  time  ?     No. 

From  whence  did  yon  send  them  ?     I  sent  them  from  my  own  place. 

Of  all  thi^  world  will  you  tell  me  what  place  belongs  to  yon  ?     Kilmsh. 

That  is  yoor  place  ?     My  native  place. 

And  yon  reported  some  pablic  proceedings  of  interest  in  that  place  ? 

They  had   no  reference  to  (politics ;    they  were  sketches  of  the  pet»y 
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Were  they  illustrated  sketches  ?  They  were  a  little  embellished 
occasienally.     (  Langhter  ) . 

By  that  yon  mean  to  say  they  had  pictures  connected  with  them  P 
They  were  pen-and-ink  sketches. 

Tlien  the  embelli:)hment  was  done  with  pen-and-ink  ?     Yes. 

By  the  embellishment  I  suppose  I  may  say  that  something  was  put 
into  your  report  which  had  not  in  fact  taken  place  P  Decidedly ;  some- 
thing that  was  not  true. 

Something  absolutely  false  P     Half  of  them  were  fiction  (laughter.) 

That  is  what  you  call  reporting  after  a  manner,  (laughter).  Then  you 
conmienced  your  career  as  a  reporter  by  vending  ^dsehood  P  No ;  I  did 
it  just  upon  the  same  principle  of  contributing  to  a  magazine. 

Then  you  contributed  to  a  magazine  P     I  have  done  so  a  little 

Ton  embeUished  what  you  wrote  in  the  same  way  P  They  were  tales  of 
imagination  (laughter.) 

Are  you  a  bit  of  a  poet  P  I  am  a  very  large  one  ;  but  I  ca^mot  call 
myself  a  poeL 

Maybe  yon  are  what  they  call  in  the  west  of  Clare  a  poetaster  P 
(langhter.)  I  cannot  call  myself  a  poet ;  yon  may  call  me  a  poetaster  if 
ymi  choose. 

Then  you  have  been  contriboting  verse  to  papers  ?     Yes. 

To  what  papers  have  you  been  in  the  habit  of  sending  your  poetry  P 
To  the  papers  iu  the  country ;  the  Star  and  the  Chronicle. 

Tour  poetry,  I  presume,  had  some  conformity  with  the  principles  of 
the  paper  for  which  you  wrote  P     None  whatsoever. 

Were  your  reports  which  you  sent  to  the  newspapers  similar  to  those 
which  you  sent  to  the  magazines  ^     No ;  (as  we  understood  witness.) 

For  what  magazines  did  you  write  P  I  wrote  a  sketch  for  the  Uaiver- 
siijf  Magazine  ;  a  short  tale. 

Was  it  not  intended  to  be  a  tme  one  P  Yes,  for  those  who  were  fools 
encmgh  to  believe  it ;  (a  laugh.) 

Now,  did  you  intend  that  the  illustrated  sketches  which  you  sent  from 
Kifawsh  should  pass  for  tree  ones  P     Some  of  them  were  true,  some  not. 

When  did  you  cease  reporting  at  Kilrush  P  This  mouth  two  years  I 
came  over  to  Dublin  ;  I  got  a  letter  from  the  proprietors  of  the  Morning 
Herald,  wishing  me  to  come  to  Dublin  to  be  their  Irish  correspondent. 
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Who  introduced  you  to  the  proprietor  of  the  Herald  at  Kilrush  ?  I 
met  Mr.  Griffin ;  he  asked  me  if  I  were  the  author  of  sketches  in  his  cou- 
sin's paper  (the  Limerick  Star),  as  the  proprietors  of  the  Morning  Herald 
wished  me  to  send  some  sketches  to  them.  I  did  so;  and  subsequently 
came  W  Dublin  to  act  in  the  capacity  of  their  correspondent.  Dublin  is 
a  place  where  a  man  must  have  *  tin.* 

How  do  you  su]  port  yourself  here  ?  I  receive  150  guineas  a  year  from 
the  Morning  Herald, 

Let  me  ask  you  what  do  you  do  for  that  ?  I  send  them  anything  which 
I  have  in  reference  to  topics  of  the  day ;  anything  of  public  interest ;  a 
summary  from  the  Dublin  papers. 

You  were  daily  to  read  the  local  papers  of  Dublin,  and  make  a  sum- 
mary of  that  part  which  you  thought  agreeable  to  the  editor  of  the  Mor- 
ning Herald,  and  transmit  it  to  him  ?  Yes ;  I  was  to  send  anything  of 
newspaper  interest  generally. 

Had  you  the  privilege  of  embellishing  what  you  send  him  ?     I  had. 

Did  you  exercise  it  ^  Not  in  matters  of  truth.  Some  of  what  I  sent 
was  true ;  others  not. 

Was  there  any  truth  in  what  you  sent  ?  I  always  sent  what  was  true 
to  the  best  of  my  ability  ;  I  did  not  always  make  an  inquiry  into  the  truth 
of  what  I  sent ;  but  I  frequently  did  do  so ;  where  the  topic  was  the  subject 
of  conversation  I  endeavoured  to  find  out  whether  it  was  true  or  false. 

If  I  understood  you  rightly,  the  manuscript  which  I  hold  in  my  hand 
was  what  you  sent  to  the  Morning  Herald  ?  That  was  a  letter,  one  of 
which  I  send  daily  to  the  Morning  Herald, 

Mr.  Brewester  here  made  some  observations  which  the  reporters  did  not 
catch,  whereupon, 

Mr.  Fitzgibbon  said,  I  beg  of  you,  Mr.  Brewester,  not  to  assume  that 
1  don't  understand  what  he  said.  1  am  very  nearly  a  Clare  man  myself, 
and  can  understand  the  Clare  brogue  right  well. 

(To  witness) — Did  you  send  those  scraps  of  paper  to  the  Morning  Her- 
ald ?  Yes.  1  don't  mean  the  substance  of  what  these  papers  contain,  but 
the  identical  papers  themselves.  The  very  identical  papers  I  hold  in  ray 
hand,  you  sent  to  the  Morning  Herald  for  the  purpose  of  being  printed  ?. 
Yes. 

And  I  suppose  you  know  enough  of  reporting  to  be  aware  that  it  is 
necessary  that  the  manuscript  should  be  written  upon  one  side  only  ?  Yes. 

That  is  a  part  of  your  instructions  ?     Yes. 

In  order  that  the  manuscript,  without  being  copied,  may  be  immediately 
sent  into  a  printing-office,  to  be  set  up  ?     Yes 

Were  these  papers  which  you  sent  to  the  Herald  in  the  same  state  as 
that  in  which  they  are  at  present  ?  They  were  on  the  full  length,  and  not 
divided,  as  some  of  the  passages  are ;  they  were  all  of  the  same  size ; 
those  two  pages  were  not  divided  by  me. 

Then  these  two  pages  formed  one  originally  ?     Yes. 

You  received  these  papers  back  from  the  Morning  Herald  ?  I  did  not. 

After  you  first  sent  these  papers  to  the  Morning  Herald,  when  did  you 
see  them  again  ?  I  saw  them  about  two  months  ago ;  scarce  two  months 
ago. 

In  whose  hands  did  you  see  th3ra  ?     In  the  Crown  Solicitor's. 


STATE  TRIALS.  143 

Where  did  you  see  them  ?  He  sent  for  me^  and  when  I  went  to  him  I 
saw  them. 

Was  that  the  first  time  you  saw  them  after  sending  them  ?     Yes. 

VifTiose  initials  are  these  ?     My  own. 

Where  and  when  did  you  write  them  ?  At  the  Crown  Solicitor's  office, 
two  days  after  I  first  saw  them ;  I  did  so  hy  the  direction  of  the  pro- 
prietors. 

Had  you  any  any  communication  with  Mr.  Kemmis,  the  Crown  Solici- 
tor, he  lore  ?  None  whatever ;  a  letter  was  handed  to  me  from  the  pro- 
prietors of  the  Morning  Herahi,  stating 

I)on*t  mind  what  that  letter  stated. 

Did  you  expect  the  communication  from  Mr.  Kemmis  ?     No. 

When  did  you  hegin  to  attend  the  meetings  of  the  association  ?  Ahout 
nine  months  ago. 

Are  you  a  repealer  ?     No. 

Did  you  pay  a  shilling  to  the  association  ?  I  paid  a  shilling  for 
admission  the  first  day  I  weot ;  I  afterwards  went  in  as  a  reporter. 

Were  these  pieces  of  paper  written  hy  you  when  you  were  reporting  at 
the  association  ;  and  were  they  your  own  reports  taken  at  the  time  ? 
Sometimes  they  were,  and  sometimes  they  were  written  from  the  slips  of 
the  man  near  me. 

They  were  frequently  not  your  own  reports,  not  heing  able  to  take  the 
speeches  ?     Frequently  not,  as  I  was  not  a  short -hand  writer. 

You  sometimes  copied  from  the  slips  of  a  short-hand  writer  near  you  ^ 
Yes ;  I  sometimes  copied  what  he  had  written  out. 

Was  it  while  the  proceedings  were  going  on  you  copied  from  the  slips 
of  the  short-hand  writer  ?  Yes  ;  I  gave  the  substance  of  it,  endeavouring 
to  vary  it  a  little. 

So  that  it  might  not  appear  to  be  a  copy  of  his  ?     Yes. 

You  did  that  for  the  purpose  of  making  your  employers  believe  you 
had  taken  it  down  yourself  ?  \Miy,  it  is  very  customary  ;  I  did  it 
very  often. 

And  these  are  the  notes  you  read  here  to-day  ?     Some  of  them. 

Take  up  the  notes  you  have  read  here  to-day,  and  select  out  of  them 
any  one  which  you  can  positively  swear  was  taken  down  from  the  lips  of 
the  speaker  at  the  time  he  spoke  ?  Upon  my  oath  Mr.  O'Connell  made 
the  observations  written  in  this  slip  ;  it  is  the  substance  of  what  he  said  ; 
I  never  undertake  to  give  the  exact  words. 

On  your  oath  did  you  write  on  that  slip  of  paper,  while  he  was 
speaking  ?     Yes. 

Is  that  taken  from  Mr.  O'ConneU's  h'ps  ?  To  the  best  of  my  belief  it  is. 
Do  you   positively   swear   it  ?      To   the   best  of  my   recollection   I 
svemr  it 
Yon  will  not  positively  swear  it  ?     No. 
What  is  the  date  of  that  piece  of  paper  ?     May  30. 
Will  you  swear  it  was  not  taken  from  another  paper  ?     I  cannot. 
Then  it  may  or  may  not  have  been  taken  ?     I  do  not  recollect  whether 

it  was  taken  from  another  paper,  or  from  the  lips  of  the  speaker. 
Can  you  i^x  on  any  oce  of  these  papers,  which  you  can  swear  was  written 

on  while  the  man  was  speaking  ?     1  cannot. 
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Take  up  the  paper  of  the  dth  July. 

Was  that  little  bundle  made  up  in  the  same  way  as  the  others  ?     Yes. 

Was  it  written  while  you  were  at  the  association  ?     Yes. 

While  the  people  were  there  speaking  ?     Yes. 

Will  you  swear  that  the  whole  of  that  bundle  was  so  written  ?     Yes. 

Every  bit  of  that  bundle  was  written  iu  the  room  ?  Yes ;  everything 
that  refers  to  the  meeting  of  the  association  was  written  in  the  room. 

Will  you  swear  on  your  oath  positively  that  every  word  on  these  slips 
was  written  in  the  associaiion  room,  from  and  while  the  speakers  were 
speaking  ?     Certainly  not. 

Did  you  not  swear  awhile  ago  that  they  were  written  in  the  room  whfle 
the  men  were  speaking  ?  Allow  me  to  explain ;  I  frequently,  while 
money  was  handed  in,  wrote  out  what  the  last  speaker  had  said. 

Then  every  word  in  these  papers  was  written  while  the  speakers  were 
speaking,  or  something  else  was  doing  ?     Yes. 

Look  to  the  paper,  dated  the  5th  of  July,  and  read  the  commencement 
of  Mr.  O'Conneirs  speech. 

Mr.  Brewster  objected  to  the  newspaper  being  read,  unless  it  were  put 
in  iu  evidence. 

Mr.  Fitzgibhon  was  not  asking  Mr.  Brewster  to  look  at  what  he  was 
doing  (laughter).  He  was  tessing  the  credit  of  the  witness,  and  for  that 
purpose  was  repeating  verbatim  et  literatim  what  the  witness  had  sent 
forward  as  his  own  report.  It  mattered  not  by  what  human  means  he  was 
able  to  do  so. 

Mr.  Brewster  said  that  was  the  question.  He  objected  to  Mr-  Fitz- 
gibbon's  reading  a  newspaper. 

Mr.  Fitzgibhon  (laying  aside  the  newspaper  and  taking  np  his  brief.) 
Well,  then,  it  is  my  brief  I  have  in  my  hand — (laughter.) 

Mr.  Brewster  did  not  object  because  it  was  a  newspaper  from  which  Mr. 
Fitzgibhon  was  reading — he  required  that  whatever  he  read  from  should 
he  given  in  evidence. 

Mr.  Fitzgibhon  contended  that  he  had  aright  to  repeat  what  the  witness 
had  written,  in  order  to  show  them  that  that  which  purported  to  havel>een 
taken  from  his  own  notes,  was  copied  from  a  morning  paper,  published 
the  day  after  the  meeting. 

Mr.  Justice  Cromptou — Am  I  to  understand  that  you  intend  to  give  the 
paper  in  evidence  ? 

Mr.  Fitzgibhon — No,  my  lord. 

Mr.  Brewster  said  he  would  withdraw  his  opposition  if  Mr.  Fitzgibhon 
would  put  the  document  in  evidence.  It  was  necessary  Mr.  Fitzgibhon 
should  be  required  to  do  so,  as  he  might  be  reading  an  exact  transcript 
from  the  Morning  Herald  itself. 

Mr.  Fitzgibhon  said  he  would  waive  the  point,  and  attain  his  object  by 
putting  a  question  to  the  witness.  Now,  on  your  oath,  where  did  you  copy 
the  paper  in  your  hands  ?  To  the  best  of  my  recollection  I  copied  it  from 
notes  taken  at  the  meeting. 

To  the  best  of  your  recollection  did  you  do  that  while  Mr.  O'Connell 
was  present,  and  speaking  ?  I  cannot  possitively  swear;  it  is  possible  I 
might  have  got  it  or  seen  it  in  the  morning  papers. 

Will  you  swear  you  did  not  get  it  until  next  day  ? 


STATE    TRIALS.  145 

Jadge  Peii'iu — Of  course  that  is  what  the  wituees  means. 

Witness — It  is  quite  possible  I  copied  the  report  from  a  note-taker  hy 
me,  but  whenever  I  did  adopt  the  report  in  the  morning  newspapers,  I 
cat  it  ont  and  sent  it  to  London  in  print,  as  I  cut  it  out  of  the  paper. 

Judge  Perrin  intimated  to  the  witness  that  if  he  gave  a  direct  answer  to 
the  questions  put  to  him  he  would  save  himself  a  great  deal  of  trouble, 
aud  the  court  a  great  deal  of  time. 

Mr.  Fitzgibbon — Then  that  piece  of  paper  now  in  your  hand,  and 
which  jon  sent  as  your  report  to  the  Morning  Herald,  might  have  been 
copied  by  you  from  any  note-taker  sitting  near  you  at  the  Corn-Exchange, 
or  yon  might  have  copied  it  from  the  newspapers  containing  an  account  of 
the  proceedings  next  morning  ?  Witness — I  cannot  say  which  was  the 
case  in  this  instance. 

A  Juror — Did  you  not  swear  that  you  wrote  all  that  during  the  time 
yon  were  in  the  Com-Exchange  P  Yes ;  the  majority  of  those  papers 
were  written  daring  the  meetings. 

Mr.  Fitzgibbon — That  is  not  an  answer  to  the  question  put  to  you. 

Judge  Crampton  (to  the  jury) — You  had  better  leave  the  witness  in  the 
coansel's  hands  for  the  present. 

Mr.  Fitzgibbon — Now,  will  you  answer  the  question  that  gentleman 
pat  to  you  very  properly  ?  To  the  best  of  my  recoUection  the  majority 
of  these  papers  were  written  daring  the  meetings. 

Will  you  swear  that  they  were  all  written  during  the  meetings  ?  The 
minority  of  them  were,  and  some  were  written  next  day. 

Did  you  not  say  a  while  ago  that  they  were  all  written  during  the 
meetings  ?  I  said,  generally  speaking,  all  of  them  were,  but  I  could  not 
swear  positively  that  they  were  all  written  then  ;  I  do  not  remember  saying 
to-day  that  they  were  all  written  by  me  during  the  meetings ;  I  swear  that 
positively ;  I  djn't  think  I  did  swear  that  they  were  all  i^-ritten  at  the 
makings ;  I  was  not  always  writing  memoranda  of  the  proceedings  whiln 
they  were  going  on  ;  sometimes  1  was  only  a  listener,  and  not  taking  notos 
at  all ;  I  recollect  Mr.  O'Connell's  making  a  very  long  speech  upon  the 
sobjectof  negro  slavery ;  I  was  present;  it  was  spoken  on  the  5ih  of  July 
ksl ;  to  the  best  of  my  recollection  I  was  present  at  the  association  en 
that  day,  when  Mr.  O'Connell  spoke  at  great  length  upon  the  slavery 
question. 

Now,  I  beg  that  answer  may  be  specially  taken  down.  (To  the  witness] — 
Were  you  present  at  the  whole  of  the  meeting  of  the  association  on  the 
dth  of  July  ?  I  was  there  that  day  certainly,  but  I  caiinot  say  whether  I 
left  before  the  proceedings  were  over ;  I  will  not  swear  positively  tluit  I 
WM  present  there  for  an  hour  or  for  half  an  hour.  Generally  speaking  1 
remained  for  two  or  three  hours ;  I  was  there  for  more  than  an  hour  that 
day ;  I  ain  sure  of  it ;  I  remember  for  a  certainty  that  I  was  there  for  an  ~ 
hoar  that  day,  but  I  did  not  "  time*'  myself,  and  I  cannot  therefore  be 
certain ;  I  cannot,  as  a  matter  of  certainty,  state  positively  thai  I  was 
there  over  one  hour  on  the  5ih  of  July,  nor  a  quarter  of  an  hour,  but  I  will 
read  it  from  my  notes  if  I  am  allowed  ;  I  will  swear  positively  that  1  was 
iheiB  fi>r  a  quarter  of  an  hour ;  I  cannot  swear  who  was  on  his  legs  speaking 
when  I  went  into  the  meeting,  or  whether  any  one  was ;  there  were  of  course 
persons  in  the  room  whenever  I   went  inio  the  Com   Exchange ;  it  was 

u 
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mid-day  on  the  5th  of  July  when  I  went  there ;  I  am  sure  I  heard  Mr. 
O'Connell  there  that  day,  hut  1  cannot  swear  that  I  heard  the  whole  of  his 
8peech  ;  I  went  to  the  association  about  twelve  or  one  o'clock;  I  cannot 
say  when  Mr.  O'Connell  came  in,  or  whether  he  was  there  when  I  arrived 
there  ;  hut  I  swear  he  was  there  that  day,  and  that  I  saw  and  heard  him 
speak  there — I  mean  according  to  my  note  (laughter]. 

Will  you  swear  from  your  own  living  memory  that  you  saw  Mr. 
O'Connell  coming  into  the  association  on  the  6th  of  July  ?  I  eiAer  saw 
him  coming  into  the  room,  or  he  was  there  before  me  when  I  went  into  it. 

And  that  is  your  answer  from  the  county  of  Clare  ?  Yes,  and  I  aiu 
not  ashamed  of  it  (laughter). 

Mr.  Fitzgibhon — I  believe  that  Atlantic  breeze  hardens  people's 
faces  very  much  ;  does  it  ?  It  may,  but  it  has  not  hardened  mine  at  all 
events. 

Will  you  swear  that  the  Atlantic  breeze,  or  anything  else,  has  not 
hardened  your  face  ?  I  don't  know  that  it  not  hardened  me  in  par- 
ticular, but  I  think  I  will  prove  before  I  leave  this  table  (if  I  am  allowed 
to  explain,  as  in  justice  I  ought  to  be)  that  it  has  not. 

Now  turn  to  your  note  of  the  4th  of  September,  and  mind,  don't  lose 
sight  of  the  question  between  us — namely,  that  you  are  to  prove  to  us 
before  you  leave  the  table,  that  you  are  not  a  hardened  man.  Will  yon 
find  for  me  the  passage  of  Mr.  O'Connell's  speech  which  you  detailed  to  us 
to-day,  and  in  which  it  is  stated  in  your  report  that  he  said,  "  no  tumult 
should  take  place  in  his  day."  Also  read  the  passage  in  your  report  of 
his  speech  which  has  the  word  "  advisable"  in  it  ?  The  witness  then 
referred  to  his  note  of  the  speech,  but  it  appeared  it  was  spoken  on  the 
29th  of  August,  and  not  on  the  4th  of  Srptembor. 

[After  reading  his  report  of  the  speech  of  Mr.  O'Connell  on  the  occasion 
the  cross  examination  was  resumed  ] 

Were  you  that  day  present  when  Mr.  O'Connell  was  speaking  the  speech 
of  which  that  purports  to  be  a  report  P     I  was. 

You  heard  him  begin  and  end  it  ?     T  did.     I  was  writing  at  the  lime. 

And  that  is  the  report  you  were  writing  ?  It  is ;  I  wrote  it  out  while 
I  was  there. 

Did  you  write  out  the  identical  thing  you  read  here  to-day  while  Mr. 
O'Connell  was  speaking  ?     I  did. 

On  those  very  indentical  pieces  of  paper  ?     Yes. 

As  the  words  fell  from  Mr.  O'Connell's  lips  ?  I  do  not  say  I  have  used 
the  very  words  he  used,  but  I  took  the  substance  of  the  speech. 

Then  you  did  not  take  it  from  any  other  report,  or  from  any  newspi^r  * 
Positively  not;  I  wrote  it  while  Mr.  O'Connell  was  speaking. 

On  your  oath  you  swear  that  Mr.  O'Connell  that  day  used  the  words-^ 
"  It  would  not  be  an  unnatural  or  unadvisable  result,"  which  you  have 
just  read  ?     To  the  best  of  my  recollection  he  did. 

On  your  oath  will  you  swear  that  he  said  the  word  advisable  ?  On  my 
solemn  oath  I  did. 

Will  you  swear  it  positively  ?  I  would  not  put  it  down  if  1  did  tiot 
think  he  need  it.  " 

I  want  you  to  state  positively  did  he  use  it  ?  To  the  best  of  my  belief, 
he  did. 
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You  will  not  give  any  answer  except  qualified  in  ihat  way  P  On  that 
occasion  I  will  not. 

Who  wassitd  ng  next  you  on  that  day  ?     I  cannot  remember. 

Was  any  person  sitting  near  you  ?     Some  of  the  reporters. 

Can  yoQ  mention  the  name  of  any  one  reporter  who  was  sitting  near 
you  ?     The  reporters  of  the  Frsemans  Journal  and  Saundsrs  were  there. 

Name  any  particular  reporter  ?  To  the  best  of  my  belief  that  gentle- 
man there  (Mr.  Edwards)  was  present 

Are  you  certain  ?     To  the  best  of  my  belief  he  was. 

Can  yon  for  certain  name  any  gentleman  ?  I  thmk  I  could  swear  Mr. 
Edwards  was  there. 

Oh,  I  think  yon  could  swear  it  too.  Then  you  cannot  name  a  single 
reporter  who  was  present  ?  I  cannot ;  the  usual  corps  of  reporters  were 
there,  but  I  cannot  swear  to  any  one  reporter  in  particular* 

Let  me  put  a  simple  question  to  you.  Can  you  name  any  single  person 
whosawyou  in  the  association  rooms  that  day  P  Any  one  who  was  there  might 
have  seen  me;  Mr.  O'Connell  or  Mr.  Ray  might  have  seen  me;  I  had 
not  the  honour  to  speak  to  Mr.  O'Connell  that  day,  and  I  cannot  say  that 
I  expect  to  have  that  honor  hereafter ;  I  cannot  name  any  others  who 
might  have  seen  me. 

And  do  you  know  Mr.  O'Connell  and  Mr.  Ray  are  traversers,  and  can- 
not give  evidence  P  Can  you  name  any  man  who  opened  his  lips  there  to 
yon  that  day  P     At  this  distance   of  time  I  cannot. 

It  is  only  the  29th  of  August  last— did  you  speak  to  any  one  P  I 
cannot  say. 

Can  yon  name  any  one  man,  woman,  or  child  who  spoke  to  you  that 
3mj  ?     I  cannot  except  those  two  gentlemen. 

What  two  gentlemen  P     Mr  O'Connell  and  Mr.  Ray. 

But  you  have  not  positively  sworn  that  even  they  spoke  to  you.  Who 
was  in  the  chair  P     1  cannot  remember. 

Was  Mr.  John  O'Connell  there  P     I  cannot  say  without  referring  to 

Sf  notes.  The  witness  (after  looking  through  his  notes)  said  he  perceived 
r.  John  O'Connell  was  there.  I  took  notes  of  these  three  gentlemen, 
because  one  always  mentions  the  leaders :  one  cannot  play  Hamlet,  you 
know,  with  the  part  of  Hamlet  left  out. 

Did  Mr.  John  O'Connell  say  any  thing  P  He  did.  I  have  here  that 
*  Mr.  John  O'Connell  thought  it  would  be  better  if  the  matter  was  first 
sslnnitted  to  the  committee."  I  certainly  did  not  take  this  from  the  news- 
pqieis.  I  cannot  swear  how  long  Mr.  O'Connell  was  speaking.  He  was 
probably  speaking  for  nearly  an  hour.  I  do  not  think  Uiere  was  any  other 
ipeech  exc^t  that  of  Mr.  O'Connell,  made  on  that  day.  There  was  no 
long  speech  made,  except  Mr.  O'Connell's,  but  there  might  be  a  few  short 
observations. 

And  yet  yoa  read  yonr  report  of  that  long  q>eech,  which  was  the  speech 
of  the  day,  in  three  or  foar  minutes  P  Do  you  swear  these  words  wera 
aaed — ^  He  would  not  say  that  such  would  be  an  unnatnial  or  unadvisable 
result  P"     I  think  those  were  his  words,  precisely. 

Do  yon  swear  they  were  his  words  ?  On  mr  oath,  to  the  best  of  my 
bdief,  they  were. 

How  near  Mr.  O'Connell  were  rou  at  the  time  T     As  near  as  I  am 
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v^ow  to  the  corner  where  the  Attorney-General  is  sittings     I  did  not  pay 
a  shilling  to  get  in,  as  the  porter  admitted  me. 

Then  the  porter  knew  you  to  he  a  reporter.  Did  you  look  at  any  gen- 
tleman's slips  there  ?     I  cannot  say. 

There  were  short-hand  reporters  there  that  day  ?  The  majority  of  the 
reporters  wrote  short-hand  notes.  A  short  hand  reporter  could  decidedly 
take  a  more  faithful  report  of  what  Mr.  O'Connell  said  than  I  could. 

Cross-examined  by  Mr.  Whiteside,  on  the  part  of  Mr.  Duffy — Now, 
Mr.  Jackson,  draw  upon  your  memory  and  not  upon  your  imagination  for 
your  facts  Was  Mr.  Daffy  at  that  association  on  the  6th  of  July  ?  I 
cannot  say  without  referring  to  ray  notes. 

Can  you  swear  you  saw  him  on  the  25th  of  July  ?  I  cannot  without 
referring  to  my  notes. 

You  sometimes  copied  from  the  slips  of  some  other  reporters,  and  some- 
times  from  the  morning  journals  of  next  day  ?     I  did. 

The  materials  of  your  knowledge  were  sometimes  taken  from  the  morn- 
ing journals  and  from  the  slips  of  others  then  ?    Yes. 

You  have  a  taste  for  eloquence  P     Not  the  slightest  (laughter.) 

Don't  you  deal  in  "  thunderbolts"  and  "  tarnation  fine  things  ?"  It  ia 
my  own  thunder  (laughter.) 

Oh  !  yes,  to  contribute  to  the  magazines,  that  is  obvious  ?  Not  to  the 
powder  magazines  (great  laughter. ) 

Thesi  things  suit  the  London  market  ?  They  go  down  with  the  Lon- 
doners ;  they  are  very  gullible  (laughter.) 

You  could  not  remember  anything  particular  of  what  Mr.  Dafiy  said  ? 
No.     • 

You  do  not  take  down  the  names  of  all  persons  who  are  at  the  associa- 
tion ?     No. 

Only  the  Wellingtons  and  Napoleons  ?     Yes. 

Did  you  give  an  account  of  all  you  saw  to  Mr.  Kemmis  ?     No- 
Did  Mr.  Kemmis  tell  you  how  to  takedown  your  report  P  No ;  I  got  a  letter 
from  him,  desiring  me  to  call  upon  him.     He  told  me  he  had  got  my  copy 
from  the  Morning  Herald  office,  and  that  he  would  be  required  to  verify  the 
report. 

Did  he  produce  all  the  letters  to  you  ?     I  suppose  not. 

On  your  oath  don't  you  know  all  your  letters  have  not  been  produced  ? 
They  have  not. 

Some  of  the  jurors  here  retired,  and  the  court  adjourned  for  a  short  time; 

The  court  having  resumed,  the  cross-examination  was  continued  by    . . 

Mr.  Whiteside — Now,  Mr.  Jackson,  have  you  been  refreshing  your 
memory  as  to  your  poetical  allusion  to  the  "  Songs  of  the  Nation  P**iT\isn 
to  the  date  of  the  meeting  Mr.  Brewster  asked  about,  and  read  the 
musical  allusion  you  say  was  made  by  Mr.  Ray.  Did  you  not  state  to  ■ 
the  court,  on  the  direct  examination,  that  Mr.  Ray  made  a  speech  ;  in 
which  he  said  so  and  so  upon  that  occasion  P  Did  you  not  intend 'to 
convey  that  Mr.  Ray  made  his  observations,  in  the  nature  of  a  speech^  . 
It  was  not  a  speech. 

Then  what  was  it  ?     A  casual  observation.  

Then  it  was  not  a  speech — is  that  settled  P     It  was  a  casual  observatioB. 

Tell  us  how  long  it  was  ?     Mr.   Ray  suggested  that  the  singers  and 
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Tenders  of  ballads  should  udopt  the  songs  in  the  "  Spirit  of  the  Saiivn," 
and  abandon  the  trash  that  had  been  in  circulation. 

Will  you  swear  that  you  were  present  when  it  occurred  ?  I  cannot 
positively. 

Will  you  swear  that  it  was  not  giren  you  by  somebody  else,  or  copied 
fimm  another  paper  P     I  will  not  swear  it  was  not. 

Will  you  swear  that  Mr.  Ray  did  not  say  this,  that  he  had  got  a  letter, 
in  camninnication,  addressed  to  him,  stating  that  certain  ballad -singers 
had  been  taken  up  for  singing  improper  songs,  and  that  Mr.  0*Coniieil 
then  applauded  the  arresting  such  persons,  and  said  he  would  move  a  vote 
of  thanks  to  those  who  did  it ;  will  you  swear  that  this  did  not  occur  ? 
Alioir  me  to  explain.  My  notes  were  only  a  general  summary  for 
reference. 

I  onderstand.  They  were  meant  to  meet  the  taste  of  the  English 
readers  of  the  Morning  Herald^  and  you  will  not  undertake  for  their 
accuracy  ?     I  will  not. 

Then  we  quite  agree,  Mr.  Jackson,  as  to  the  value  of  your  reports.  Now, 
you  have  given  half  a  sentence  of  a  speech  of  Mr.  O'Connell's,  but  the 
matter  was  checked.  It  was  about  an  address  published  by  the  Irish  repre- 
seotatiTes,  or  a  section  of  them,  to  the  English  people ;  do  you  remember 
that?     Yes. 

Did  not  Mr.  O'Connell  state  that  it  was  a  public  document,  and  com- 
mented upon  it  oa  that  occasion  ?     He  did. 

Do  you  recollect  the  substance  of  that  address  :  was  it  not  a  statement 
from  some  of  the  Irish  representatives — the  member  for  Belfast  among 
others— of  the  grievances  of  the  Irish  people  ?     It  certainly  was. 

Thai  on  that  occasion  Mr.  O'Connell  stated  the  substance  of  that 
address,  and  commented  on  it  ?     He  did. 

This  document  stated  the  grievances  oi  the  Irish  people,  polical  and 
and  religioos  ?     It  did. 

Did  you  ever  consider  those  political  and  religious  questions,  as  they 
afect  the  people  P     I  never  went  deep  enough  for  that. 

On  that  occasion  did  nut  Mr.  O'Connell  say  that  the  people  were  dis- 
contented, but  not  disaffected  ?     Yes 

And  that  the  people  were  loyally  disposed  to  the  Queen  P     He  did  so. 

And  tbat  they  were  loyal  to  her  person  P     He  did. 

Did  he  not  also  speak  of  the  French  constitution  and  of  Louis  Philip  P 
He  did ;  more  than  once. 

He  spoke  very  sharply  I  believe  of  the  French  and  their  systems  of 
government  and  education  ^     He  did  so  ;  and  very  right. 

He  q>oke  too  of  other  things ;  did  he  not  P  He  spoke  strongly  of  their 
constitution  because  their  House  of  Lords  was  a  mockery  P  He  did  so 
^leak  of  it  on  these  grounds. 

Did  he  not  say  that  their  University  taught  infidelity  P     He  did. 

Wdl,  there  was  barm  in  that.  One  thing  more  about  the  Naiiom,  Do 
TOu  net  remember  Mr.  O'Cennell  distinctly  saying  that  he  repudiated 
any  newspaper  being  the  organ  of  the  association,  and  that  he  particulaily 
repudiated  ihe  Xatian  ?     I  heard  him  say  so  ;  I  am  almost  certain  of  it. 

Do  you  recollect  the  day  when  the  plan  for  the  renewed  action  of  the 
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Irish  parliament  was  proposed ;  did  he  not  say  this  on  that  occasion  P     I 
hare  heard  those  sentiments  uttered  by  him. 

I  suppose  in  sending  your  sketches  to  the  Herald  yon  seasoned  them-^— 
(laughter) — according  to  palate;  the  literary  palate  of  the  readers  of  that 
journal  ?     I  may  throw  in  a  little  fun  to  make  them  amusing,  (laughter.) 

Oh!  I  understand.  You  make  them  spicy — (great  laughter) — to 
make  them  go  down  ?     Yes. 

The  Herald  has  changed  hands  lately  ;  has  it  not        It  has. 

Was  it  since  it  changed  hands  that  you  received  dii actions  to  vary  your 
writing  at  the  Crown  Solicitors  ?     It  was  a  few  days  before. 

Did  you  not  hear  Mr.  O'Connell  say  that  he  would  not  be  held  respon- 
sible^ or  the  association  either  for  anything  that  might  appear  in  that 
paper  ?     I  heard  him  say  that. 

Mr.  Whiteside  having  told  the  witness  that  he  might  go  down  from  the 
table, 

Mr.  Jackson  said  he  wished  to  make  one  or  two  observations  in  vindi- 
cation of  his  character. 

Mr.  Fitzgibbon  objected,  because  the  witness,  if  he  wished  to  explain, 
should  have  done  so  during  his  examination. 

Mr.  Jackson — I  merely  want  to  make  one  observation,  my  lord,to  vindi- 
cate my  character  before  the  public. 

Mr.  Fitzgibbon—  You  shall  not.  Sir. 

The  Chief  Justice — Let  me  hear  what  you  have  to  say  ?  Those  ma- 
nuscript documents,  my  lord,  were  given  by  the  proprietors  of  the  Morning 
Herald  to  Mr,  Kemmis,  the  crown  solicitor,  and,  so  help  me  God,  I 
never  saw  them,  or  knew  he  had  them,  until  he  produced  me  the  letter  of 
those  gentlemen,  stating  they  had  furnished  him  with  them,  and  requiring 
me  to  initial  them.  1  considered  it  was  due  to  my  character  before  the 
world  to  make  this  plain  explanation  of  the  truth. 

Cross-examined  by  Mr.  Moore — Look  to  your  notes  of  the  3rd  of 
October.     I  have  them  here. 

Did  you  take  these  notes  on  the  day  of  the  meeting,  and  at  the  meet- 
ing ?    Yes,  I  did. 

Do  you  know  the  Rev.  Mr.  Tiemey  ?    I  do  not  know  his  person. 

If  I  mistake  not  you  expressly  mentioned  his  name  amongst  the  nacmes 
of  the  persons  who  you  swore  were  present  at  the  meeting  of  that  day — . 
did  you  not  ?  Look  to  page  14  of  your  notes.  By  a  reference  to  my 
notes,  at  the  page  you  state,  I  find  that  he  is  here  stated  to  hav^  bean 
present. 

You  do  not  know  his  person,  you  admit  ?    No,  I  do  not. 

How  then  does  it  come  that  you  put  down  his  name  in  your  note-bpo||c 
as  one  of  those  who  were  piesent  'f  How  could  you  swear  he  was  tber^  if 
you  do  not  know  his  personal  appearance  ?  From  the  position  in  wWh 
the  reporters  sat  it  was  quite  impossible  for  us  to  see  Mr.  Tiemey  when . 
he  was  addressing  the  meeting ;  I  could  not  see  him,  but  I  heard  some 
gentleman  making  a  long  speech ;  I  inquired  who  was  speaking,  an  A- 1 
was  told  it  was  the  Rev.  Mn  Tierney ;  that  is  all  I  know ;  I  never  s^ 
him  before  or  since  to  my  knowl'^dge,  and  I  could  not  now  swear  to  hi^.. 
person ;  I  merely  heard  him  speaking. 
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Did  I  not  understand  you.  in  your  direct  examination,  to  swear  distinctly 
that  the  Rev.  Mr.  Tiemey  was  present  at  the  meeting  ?  I  may  have  sworn 
so;  but  I4iave  explained  to  yon  the  reasons  I  had  for  arriving  at  such  a 
conclunon ;  I  heard  him  make  a  long  speech,  and  I  was  told  the  speaker 
was  the  Rev.  Mr.  Tiemey ;  therefore  it  was  that  I  put  down  his  name  as 
one  who  was  present. 

Yon  swore  distinctly  that  the  Rev.  Mr.  Tiemey,  of  Olontihret,  was  pre- 
sent, and  yet  you  now  tell  us  that  yon  neither  know  nor  knew  his  personal 
appearance.  Let  me  ask  you.  Sir,  will  you  take  upon  yourself  now  posi- 
tively to  swear  that  the  Rev.  Mr.  Tiemey,  of  Clontibret,  was  there  at  all  ? 
To  the  best  of  my  belief  he  was  there. 

I  don't  want  your  belief.  Can  you  swear  positively  he  was  there  P  No, 
I  cannot  swear  positively ;  but  to  the  best  of  my  belief  he  was ;  but  some- 
body made  a  long  speech,  and  Mr.  Tiemey 's  name  was  put  down  as  the 
MxsBoe  of  the  ^leaker  by  all  the  reporters. 

Mr.  Moore,  Q.  C„  said  that  he  wished  to  submit  to  the  consideration  of 
the  court  an  application  which  he  had  made  to  the  counsel  at  the  other  side, 
and  which,  he  was  sure,  'was  one  which  would  me3t  the  sanction  and  ap- 
proval of  the  court.  The  crown  wimesses  whichbad  been  examined  on  yester- 
tlay  and  the  day  before  had  read  a  variety  of  very  lengthy  documents,  which, 
they  said,  were  reports  of  what  had  taken  place  at  several  repeal  meetings. 
It  was  utterly  impossible  for  the  traversers'  counsel  to  take  anything  like 
an  ample  and  faithful  and  connected  note  of  those  documents;  but  he  ap- 
plied to  the  gentlemen  at  the  other  side  to  give  copies  of  what  their  own 
witnesses  had  read  in  the  course  of  giving  evidence,  and  he  thought  this 
was  ft  very  reasonable  request  and  should  be  acceded  to,  for  assuredly  the 
traversers  ought  to  clearly  understand  what  was  to  be  used  against  them. 
He  did  not  see  how  there  could  be  any  objection  to  such  a  concession,  for 
the  documents  were  supposed  to  be  in  the  recollection  of  the  jury,  and 
were  now  public  property. 

The  Chief  Justice — I  do  not  know  that  it  is  in  the  powar  of  the  court 
to  make  any  order  in  your  favour,  Mr.  Moore. 

Mr.  Moore — Hut  even  though  it  be  not  in  your  lordships*s  power  to 
nuke  an  order,  still  it  is  open  to  the  court  to  state  what  view  they  take  of 
the  application  ;  for  thus  perhaps  any  objection  which  exists  on  the  part 
of  the  crown  to  the  granting  of  our  request  may  be  removed.  I  wish  that 
this  application  should  receive  the  sanction  and  approval  of  the  court,  for 
it  seems  to  me  a  very  fair  one. 

Judge  Crampton — I  really  think  that  the  application  is  a  fair  one,  and 
mi^t  be  granted^  in  case  you  have  no  means  of  knowing  the  precise  con- 
tents of  the  documents  that  have  been  read.  But  have  you  not  a  short- 
hand writer  of  your  own  who  could  hav«  taken  a  full  and  accurate  note  of 
the  documents  P 

Mr.  Moore^ — No  short-hand  writer  that  ever  lived  could  take  a  full  and 
Kcanite  note  of  the  documents  as  they  were  read. 

Jodge  Burt<m — Is  it  only  one  document  that  you  require  ? 

Mr.  Moore — ^What  we  want  is,  copies  of  tho  reports  that  were  read 
yesterday  by  the  witnesses,  for  which  we  are  ready  to  pay.  The  docu- 
nwnts  are  public  property,  and  we  are  willing  to  defray  the  expense  of 
wpying  them  out  of  our  own  pockets. 
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Mr.  Fitzgibboii  said  it  was  most  essential  that  tbe  traversers  should 
have  copies  of  these  documents,  for  the  crown  would  have  the  final  reply 
in  this  case,  and  they  would  have  full  copies  of  the  reports  read  by  their 
witnesses,  and  from  which  they  could  cull  and  gather  such  extracts  as 
suited  their  own  purposes,  whereas  the  counsel  for  the  traversers  would 
only  have  their  recollection  to  depend  upon  for  such  passages  as  they 
dreamed  favourable  to  their  clients. 

The  Attorney  General  said  that  the  crown  conld  not  think  of  granting 
the  application,  and  the  grounds  on  which  they  refused  it  were  those,  that 
siicii  a  course  had  never  been  before  adopted,  and  \<ras  utterly  without  pre- 
cedent. Besides,  he  objected  to  such  a  proceeding,  because  he  could  not 
but  remember  the  course  that  had  been  already  pursued  with  respect  to  one 
or  two  of  the  crown  witnesses  by  the  traversers ;  and,  although  he  did  not 
anticipate  the  repetition  of  such  a  course,  he  thought  that  the  manner  in 
which  the  witnesses  had  been  treated  furuished,  in  itself,  sufficient  reason 
why  the  request  should  not  be  complied  with.  All  the  meetings  with  res- 
pect to  which  evidence  had  been  given  by  the  crown  witnesses  had  been 
reported  in  the  newspapers,  and  nothing  was  easier  than  for  such  of  the 
traversers  as  were  connected  with  the  press  to  have  produced  -their  own 
reporters,  to  test  the  accuracy  of  any  documents  that  had  been  read  in 
court.  Under  all  (he  circumstances  of  the  case,  it  was  impossible  for  the 
crown  to  deviate  from  the  ordinary  com-se  by  giving  copies  of  the  docunients. 

Mr,  Moore — I  feel  I  cannot  call  upon  lordships  to  make  an  order.  1 
must  rest  satisfied  with  what  has  been  said  by  the  crown. 

Mr.  Fitzgibbon  then  rose  and  submitted  that  the  whole  of  Mr. 
Jackson  s  evidence  ou^^bt  (o  be  struck  out.  Mr.  Jackson  had  been 
brought  here  as  a  witness  by  the  crown,  but  his  reports  were  made  up  in  a 
particular  manner ;  and  even  on  his  own  showing  he  had  no  means  on  earth 
for  testing  their  accuracy. 

Chief  Justice — But,  Mr.  Fitzgibbon,  surely  this  is  not  the  proper  time 
for  making  such  an  application  ? 

Mr.  Fitzgibbon — What  time  can  be  better  than  the  moment  when  the 
witness  leaves  the  table. 

Chief  Justice — Why,  the  witness  has  already  been  examined  by  three 
gentlemen. 

Mr.  Fitzgibbon  —Yes,  and  my  grounds  for  making  this  application  are 
based  upon  tbat  very  cross-examination. 

Chief  Justice — I  do  not  think  we  can  now  accede  to  that  proposition. 
The  matter  is  well  worthy  of  consideration,  but  not  at  present. 

Judge  Perrin — i  do  not  think  it  is  in  our  power  to  strike  out  any 
witness's  evidence. 

JOHN    BROW^IE    EXAMINED    BT    MR.    HOLMES. 

I  reside  in  Nassau-street,  and  carry  on  the  prmting  and  siationary 
business;  I  have  been  long  carrying  on  the  business;  It  is  at  No.  36;  I 
know  Mr.  Ray;  I  have  known  him  for  several  years;  I  have  heard  of  an 
association  in  the  city  of  Dablhi,  called  the  Loyal  National  Repeal 
Association  of  Ireland ;  Mr.  Ray  holds  the  situation  of  secretary  to  that 
society;  I  was  employed  to  do  some  printing  work  for  that  society  ; 
the  association  generally,  through  Mr.  Ray,  employed  me  ;  I 
have  been  four  or  five  years  doing  work  for  the  society  ;  I  have  been  paid 
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§aft  Ike  vork  I  have  done,  except  a  nmnuig  account  now  ;  I  was  paid  by 
Blr.  Ray,  and  sometimes  by  a  clerk  in  his  office. 

Have  yon  received  much  money  from  time  lo  time  for  the  business  yon 
did  ?     I  have. 

Could  yon  mention  how  much  ;  be  under  the  sum  ? 

Mr.  Fitzgibbon  objected  to  the  question,  and  submitted  it  would  not 
evidence  against  the  traversers. 

The  Chief  Justice — Would  it  not  be  evidence  against  Mr.  Ray  ? 

Mr.  Fitzgiblxm — Let  him  be  asked  what  sum  Mr.  Ray  paid  him. 

Mr.  Holmes — I  will  ask  my  own  questions. 

Mr.  Whiteside^ — Of  course  you  will;  and  I  will  object  when  I  see  fit 

Mr.  Holmes  (to  witness)  — I  now  ask  you  to  state  what  amount  you 
received  firom  time  to  time  P     I  could  not  say. 

Oh,  be  under  ;  have  you  kept  any  account-book  ?     I  have ;  the  account 
I  siMnetimes  about  20/.,  and- 


Mr.  Whiteside — I  object  to  any  evidence  of  the  contents  of  this  gentle- 
fi's  books,  because  they  ought  to  have  them  here. 
'   Mr.  Holmes  (to  witness) — Have  you  not  been  served  with  a  duces 
iemum  ^' '  I  have. 

Well  now  we  will  gratify  Mr.  Whiteside  by  getting  read  from  your 
books. 

Do  yon  know  to  what  amount  you  received  from  Mr.  Ray,  from  time  to 
dme,  for  printing  ? 

Mr.  Justice  Perrin — Within  what  period? 
Mr.  Holmes — Within  the  last  two  years  ? 

Mr.  Whiteside — I  am  obliged  to  your  lordship  for  putting  me  in  mind 
fsi  that.  I  submit  this  is  not  evidence.  The  first  th'mg  in  this  indict- 
ment is  stated  to  be  on  the  1st  of  March. 

Mr.  Justice  Crampton — I  don't  see,  for  my  own  part,  the  relevancy  of 
tke  inqniry. 

Mr.  Holmes  (handing  a  document  to  the  witness) — Did  you  print 
that  document  P  I  did,  and  for  the  Repeal  Association.  I  printed  it 
in  the  year  '43. 

The  Deputy  Clerk  of  the  Crown  read  the  document,  which  was  the 
plan  for  the  renewal  of  the  Irish  parliament. 

[Another  document  handed  to  witness] — I  printed  that  for  the  Asso- 
ciation. 

The  Clerk  of  the  Crown  read  the  document,  which  was  "  Instructions 
for  the  appointment  of  repeal  wardens  and  collector.**. 

(Another  document  handed  to  witness) — 1  printed  that  for  the  Repeal 
Association. 

The  Clerk  of  the  Crown  read  it  It  was  a  form  for  the  appointment  of 
repeal  wardens. 

(Another  document  handed  to  witness) — I  printed  that  for  the  asso 
ciation. 

The  Cleii  of  the  Crown  read  the  document,  which  was  a  letter  to  the 
Secretary  of  the  R^eal  Association,  explanatory  of  a  new  card  of 
nembers. 

(Another  docnment  handed  to  witness) — I  printed  that  for  the  associa- 
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tioii.  It  was  a  proclamation  relating  to  the  arbitration  courts^  headed  with 
a  harp  and  a  crown  over  it. 

The  witness  was  then  examined  as  to  the  printing  of  "  The  Address  of 
the  Repeal  Association  to  the  inhabitants  of  the  different  countries 
subject  to  the  British  Crown/* — "  Rules  to  be  observed  by  arbitrators 
in  districts," — "  Arbitration  notices,*'  and  others ;  all  of  which  he 
admitted  he  printed.  I  printed  four  or  five  thousand  copies  of  the 
paper  called  0*Callaghan*s  letter,  one  or  two  thousand  of  the  notices  of 
the  sittings  of  the  arbitration  courts ;  two  hundred  of  the  rules  to  be 
observed  by  arbitrators,  two  or  three  thousand  of  the  address  of  the 
association  to  the  British  public,  and  about  two  or  three  thousand  of  the 
summonses  for  those  courts.  I  printed  all  those  for  the  association,  and 
I  wai  paid  for  doing  so.  I  printed  some  of  them  from  manuscripf,  and 
others  from  extracts  from  newspapers.  I  was  served  with  a  subpoena  to 
produce  the  manuscri])t.  I  searched  for  it,  but  I  found  very  little.  I 
found  the  paper  which  I  produced,  headed  "  Leinster  for  repeal.** 

Mr.  Holmes — Did  you  print  any  placard  from  that  ?     1  think  I  did. 

Mr.  Whiteside — Thinking  will  not  do — are  you  certain  that  you  did  ? 
I  cannot  swear  positively. 

That  answer  will  not  do. 

Mr.  Holmes — Have  you  any  doubt  that  you  did.  Where  did  you  get 
the  manuscript  ?  I  got  it  on  the  printer's  office  file.  I  think  it  probable 
that  something  was  printed  from  it  in  my  oflSce,  but  I  am  not  sure. 

You  have  your  account-books  here ;  look  at  them  and  see  if  you  have 
any  entries  of  having  printed  frotd  it  ? 

Mr.  Whiteside — The  entries  in  his  book  my  be  very  correct,  but  they 
cannot  be  evidence  here.  ' 

The  Chief  Justice — He  can  look  at  his  book  in  order  to  refresh  his 
memory. 

Mr.  Holmes — Well,  witness,  have  you  any  entry  of  that  document  ? 

Mr.  Fitzgibbon — I  object  to  the  question ;  any  entry  he  may  have 
cannot  be  evidence. 

Mr.  Holmes — The  fact  is,  these  young  men  think  I  am  not  able  to 
stand  out,  but  I  am — (laughter.)  Witness,  I  repeat  my  question,  have  you 
any  entry  there  relating  to  that  document  ?  I  have  two  entries  relative  to 
the  Mullaghmast  meeting,  but  I  cannot  say  whether  they  have  reference  to 
this  document,  or  not. 

Mr.  Whiteside — You  must  not  read  them. 

Mr.  Holmes — Will  you  swear  you  did  not  print  that  document  entitled- 
"  Leinster  for  Repeal  ?'*  I  have  a  printed  bill  here  wiih  the  same  heading, 
of  which  I  printed  about  two  thousand  for  the  association  ;  and  I  was* paid 
for  it.  The  newspapers,  I  believe,  called  the  Mullaghmast  meeting  a 
monster  meeting.  I  printed  documents  in  reference  to  other  monster  meet- 
ings, which  took  place  near  Dubl  n. 

Mr.  Holmes — Did  you  bring  a  document  here  that  you  printed  relative 
to  the  Clontarf  Meeting  ?  The  witness,  after  searching  a  buncfiSfof  papa's, 
said — No  ;  I  find  I  have  not  the  document  alluded  to.  I  think  I  printed 
some  documents  for  the  Donnybrook  meeting ;  I  have  brought  all  the 
documents  I  have  here  in  accorJance  with  the  subpoena  served  on  me  ;  some 
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of  tbem  were  printed  for  the  association ;  all  I  liare  here  were  printed  for 
the  association ;  I  was  paid  for  them. 

It  was  rather  a  good  joh — wasn't  it  P 

Mr.  Whiteside — I  object  to  this  (loud  laaghter).  It  is  not  a  fit  question 
at  all.  It  s  a  mighty  witty  obserratiou,  though,  and  has  nothing,  to  say 
to  the  case  at  all. 

Judge  Perrin — It  is  not  a  question  at  all — it  is  merely  an  observation. 

Mr.  Holmes — Well,  Mr.  Whiteside,  if  I  stopped  you  in  asking  ques- 
tions that  are  not  relevant  to  the  case,  I  would  never  bave  done.  You  ask 
questions  which  have  nothing  to  do  with  the  case  at  all. 

Mr.  Whiteside — True ;  but  that  is  on  cross  examination  ;  but  you  seem 
to  forget  that  you  are  now  on  the  direct  examination. 

A  document  handed  witness,  headed  the  "  Revision  of  the  jury  list."  I 
printed  this,  not  for  the  association,  but  for  Mr.  Mahony ;  I  don't  know 
if  I  was  paid  for  it  yet. 

Mr.  Holmes — Then  hand  it  back  to  me. 

Mr.  Whiteside — Ay,  that's  the  place  it  ought  to  be  (laughter). 

CROSS-EXAMINED    BT    MR.    WHITESIDE. 

Did  you  print  these  eleven  documents  ?     Yes. 

Did  you  print  these  three  documents,  headed  "  To  the  People  of 
Ireland,"  &c.  ?     Yes. 

Mr,  Holmes  here  rose  to  ask  the  witness  a  question. 

Mr.  Whiteside — I  object  to  asking  the  question,  unless  it  arose  firom. 
anything  which  fell  trom  me  on  the  direct, 

Air.  Holmas — 1  omittad  to  ask  the  witness  a  question. 

Mr.  Whiteside — 1  object  then  to  your  asking  it  now. 

Mr.  Holmes — It  is  the  only  objection  you  have  made  (laughter). 

The  learned  counsel  then  called  on  the  clerk  of  the  crown  to  have  the 
document  handed  to  the  witness  read  verbatim. 

Mr.  Whiteside  submitted  that  none  of  the  documents  could  be  made!  ise 
of  against  the  traversers. 

Mr.  Holmes  said  that  every  one  of  the  traversers  was  a  member  of  the 
association.  The  documents  were  printed  for  the  association  The 
traversers  attended  meetings  of  that  association,  some  of  whom  made 
speeches  there,  and  the  documents  were  clearly  evidence  against  them  all. 

Mr.  Whiteside — They  are  not  evidence  against  Mr.  Dufl^. 

Mr.  Holmes — The  dociunents  were  priated  by  the  desire  of  the 
secretary,  one  of  the  traversers  being  the  secretary,  and  were  paid  for  by 
die  association. 

.    Mr.  Whiteside — ^As  to  Mr.  Dufly,  the  only  distinct  evidence  against  him 
is  that  given  by  the  gentleman  who  saw  him  one  day  at  Calvert  s  theatre. 

Chief  Justice — How  ofien  did  he  attend  at  the  meetings,  and  hand  in 
money  ?   . 

Mr.  Whiteside — I  don't  care  about  that,  my  lord  ;  it  is  not  worth^a  rush 
(laughter.) 

Attorney-General — This  is  not  the  time  to  argue  this  question. 

Mr.  Whiteside — As  the  matter  atpi>sent  stands,  your  doc i me  its  in 
not  evid^ice  against  the  traversers. 
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Judge  Crampton — If  any  of  these  papers  were  handed  in  and  read  at  the 
meeting  they  may  he  admitted  here. 

Mr.  Whiteside— A  question  was  raised  yesterday,  hut  the  witness  proved 
he  got  certain  documents  from  the  association,  and  therefore  it  was  made 
evidence,  hut  in  this  case  it  is  different,  and  the  docimients  cannot  he  re* 
ceived. 

Judge  Biurton-'-AU  the  traversers  are  raemhers  of  the  association^  and  the 
papers  are  issued  by  the  association. 

Mr.  Whiteside — Oh,  but  when  there  are  a  large  mass  of  papers. 

Judge  Burton  made  some  observation  which  was  inaudible  in  the  gallery. 

Judge  Perrin — Your  objection  is,  that  the  papers  were  not  published  ; 
hut  I  think  they  may  be  given  in  evidence.  Here  is  a  certain  numher  of 
persons  charged  for  meeting  for  a  particular  purpose,  and  they  write  and 
these  documents,  but  do  not  pubHsh  them.  I  think,  notwithstanding,  that 
they  may  be  handed  in  as  evidence. 

Mr.  Whiteside — I  am  not  at  all  satisfied  on  that  point,  my  lord. 

Mr.  Fitzgihhon — The  overt  acts  relied  upon  to  support  the  charge  of 
conspiracy  arose  in  March,  184«),  and  surely  acts  done  by  the  association 
three  or  four  years  ago  should  not  be  given  in  evidence  against  the  traver- 
sers, with  the  view  of  supporting  charges  which  are  laid  in  the  indictment 
as  done  subsequently.  He  knew  that  the  overt  acts  were  laid  in  the  indict- 
ment under  a  videlicet ;  hut  the  traversers  had  been  furnished  with  a  bill  of 
particulars,  with  dates  annexed,  and  the  crown  should  be  bound  by  it. 

Chief  Justice — What  do  you  say  to  the  document  printed  in  October, 
1843  ? 

Mr.  Fitzgihhon — Its  heing  under  the  date  of  October,  1843,  was  not 
proof  that  it  was  then  printed.     It  may  have  been  post-dated. 

Mr.  Justice  Penin — The  Mullaghmast  placard  was  printed  last  year. 

The  court  then  said  the  documents  might  be  read. 

Attorney-General — Any  documents  already  read  we  don't  want  to  read 
again. 

Mr.  Justice  Perrin — Hand  up  a  list  of  the  papers  you  mean  to  read. 

The  papers  were  then  handed  to  the  clerk  of  the  crown,  and  he  com- 
menced reading  a  small  pamphlet,  entitled  "  Instructions  for  the  Appoint- 
ment of  Repeal  Wardens."     After  a  few  moments. 

Mr.  M  Douough  interrupted  him  and  addressed  the  court  on  behalf  of 
Mr.  Ea  Telt.  He  said  that  the  document  then  offered  to  be  read  was  not 
proved  to  have  been  an  act  emanating  from  the  association,  or  at  any  of  the 
public  meetings  or  banquets  :  it  was  not  adopted ;  it  had  not  been,  at  any 
of  the  meetings,  and  it  was  then  attempted  to  give  it  in  evidence,  merely 
because  the  secretary  for  the  association  had  ordered  it  to  he  printed.  The 
indictment,  afler  charging  the  taversers  generally,  in  the  first  count,  with 
certain  overt  acts,  afterwards  enumerates  them.  The  traversers  had  called 
upon  the  crown  solicitor  for  a  bill  of  particulars,  in  addition  to  the  overt 
acts  charged  in  the  first  count  of  the  indictment,  and*  stated  in  support  of 
the  prosecution,  evidence  would  he  given  in  the  speeches  made,  the  reso^ 
lutions  moved  and  adopted,  the  meetings  and  dinners  which  took  place, 
and  also  entries  of  proceedings  made  by  the  defendants,  or  by  their  direction, 
and  the  manner  and  order  in  which  the  persons  comprising  these  proceeds  . 


STATE   TRIALS.  157 

in^  vent  there.  It  was  clear,  then,  that  the  overt  acts  relied i  npon  were 
the  meetiDgs  and  hanqaets,  the  speeches  delivered  at  them,  and  the  reports 
of  dM  proceedings  and  resolutions  of  those  meetings  which  were  pahlished 
in  the  newspapers.  The  book  offered  in  evidence  did  not  fall  within  the 
fen  and  comprehensive  words  of  the  indictment,  or  of  the  bill  of  particulars. 
That  book  was  not  adopted  at  any  meeting  nor  was  it  read  at  any  meeting, 
therefore  coold  not  be  given  in  evidence.  The  bill  of  particulars  was  very 
fjir  and  full,  and  showed  that  the  overt  acts  intended  to  be  relied  on  were 
the  dinners  and  meetings,  also  the  speeches  delivered  at,  the  resolutions 
adopted  at,  the  acts  done,  and  the  documents  read  at  eaeh  meeting 
and  dinner — that  was  to  say  at  the  meetings  of  the  Loyal  National  Repeal 
Aaradalion. 

The  counsel  for  the  crown  objected  to  going  through  the  meetings  again 
atlengd*. 

Mr.  M'Donough,  Q.C. — I  do  so  in  order  to  make  no  omission,  and  to 
sliow  the  wide  range  which  the  crown  have  taken ;  they  referred  to  an 
infinite  variety  of  meetings.  There  is  now  produced  in  evidence  a  book 
which,  on  the  part  of  my  client,  Mr.  Barrett,  I  object  to.  The  evidence 
can  only  be  such  as  consists  of  overt  acts,  or  acts  done  by  the  traversers* 
This  does  not  come  within  the  range  of  any  of  the  classes  of  evidence 
whidi  can  be  produced  to  sustain  the  prosecution.  It  does  not  come  within 
the  latitude  of  even  the  wide  net  spread  by  the  indictment  and  the  bill  of 
paiticulars.  The  crown  cannot  travel  out  of  the  bill  of  particulars  and  the 
overt  acts  stated.  In  the  case  of  the  King  v.  Hamilton,  Carrington  and 
PSiyne,  454,  the  indictment  was  for  conspiracy,  and  the  court,  on  motion, 
h^  the  traversers  entitled  to  specific  charges  in  writing  to  enable  them  to 
be  prepared  to  meet  them. 

Justice  Burton  inquired  what  the  traversers  required  to  have  stated  in  the 
bin  of  particulars  ? 

Mr.  M'Donough — ^We  do  not  complain  of  the  bill  of  particulars.  The 
crown  took  care  in  their  bill  to  include  every  particle  of  evidence  which 
should  be  capable  of  being  offered.  In  the  case  referred  to  a  bill  of  par- 
ticnlars  was  given,  and  Justice  Littledale,  in  making  the  order  after  con- 
fencDce  with  the  judges,  said — "  I  think  you  should  show  the  goods  were 
obtaicei  by  means  suted  in  the  first  count  of  the  indictment,  or  by  what 
pretences."  Here  the  crown  amplified  the  first  coimt,  and  by  the  bill  of 
pnticnlars  added  the  several  publications  and  speeches  they  would  give  in 
efidence.  The  groimds  on  which  a  party  is  entitled  to  a  bill  of  particn- 
Ins  is,  that  they  may  be  entitled  to  defend  themselves.  Justice  Ijttledale 
considered  that  when  a  party,  in  furnishing  a  bill  of  particulars,  stated  he 
woold  not  be  bound  by  them,  and  went  into  other  evidence,  that  the  court 
should  give  their  opinion  as  to  admissibility  of  such  other  evidence. 
Whereas  here  the  ctowti  have  given  a  bill  of  particulars  of  such  magnitude 
and  amplitude  that  it  would  amount  to  a  viohition  of  the  first  principle  of 
jostiee  to  permit  other  evidence  being  giver.  In  the  case  cited,  the  court 
ordered  the  attorney  for  the  prosecuticm  to  amend  the  bill  of  particulars. 
This  is  according  to  the  first  principle  of  law.  The  particulars  ought  to 
be  Alii  and  distinct,  and  it  ought  not  to  be  merely  a  blind  g^ieral  charge, 
but  diould  particularise  the  several  acts  for  which  these  gentlemen  were  to 
be  tried ;  and  I  hold,  tmtil  your  lordships  decide  the  contrary,  it  would  be 
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contrary  to  justice  to  permit  the  crown  to  travel  out  of  their  bill  of  parti- 
culars and  offer  evidence  against  Mr.  Barrett,  who  is  not  a  member  of 
the  association,  having  only  attended  a  dinner,  by  means  of  a  multitude 
of  reports  of  proceedings  in  various  parts  of  the  country.  I  contend  the 
evidence  ought  not  to  be  received.  On  the  part  of  Mr.  Barrett  I  protest 
there  is  no  principle  on  which  it  ought  to  be  admitted.  There  is  no 
difference  between  this  and  any  other  case.  Though  the  bill  of  particulars 
is  minute,  and  at  the  same  time  comprehensive,  it  does  not  comprise  this 
class  of  evidence.  If  permitted,  every  book,  every  document  connected 
with  this  association  would  be  evidence  against  Mr.  Barrett. 

Attorney  General — There  is  one  observation  which  has  fallen  from  Mr. 
M'Donogh  in  which  I  entirely  concur.  It  is,  that  there  is  no  distinction 
between  this  case  and  any  other ;  and  I  shall  proceed  to  satisfy  the  court 
that  on  abundance  of  principle  this  evidence  is  admissible.  I  deny  the 
principle  for  which  Mr.  M'Donough  contends,  that  in  cases  of  conspiracy 
you  are  to  state  in  the  bill  of  particulars  the  evidence  you  are  to  rely  on. 
The  rule  is,  you  are  to  set  out  the  overt  acts  so  as  to  furnish  the  party  with 
the  facts  charged  against  him.  This  did  not  rest  on  his  assertion  alone,  but  was 
grounded  on  the  decision  of  cases  of  high  treason,  where  things  were  more 
strict  than  in  case  of  conspiracy.  The  learned  gentleman  then  quoted 
from  Mr.  Philips's  Book  on  Evidence,  page  492  of  the  last  eUidott, 
which  said  that  such  overt  acts  could  not  be  given  in  evidence  unless 
expressly  laid  in  the  indictment ;  but,  still  if  conducive  to  the  truth  of 
any  of  the  overt  acts,  it  may  be  admttted  in  proof  of  such  overt  acts. 
With  this  view  the  declaration  of  prisoners  and  their  seditious  language 
were  admissible  as  showing  the  nature  and  objects  of  the  conspiracy. 

Mr.  Justice  Burton — The  bill  of  particulars  does  not  proposed  to  state 
any  evidence 

The  Attorney  General — It  was  in  fact  a  substituton  of  the  overt  acts 
as  laid  down  in  Russell's  Criminal  Law.  It  was  now  the  custom  to  furnish 
a  bill  of  particulars  of  the  charges.  It  was  the  custom  of  the  Queen's 
Bench  in  England  to  give  a  bill  of  particulars  of  the  charges.  It  was 
a  substitution  for  the  overt  acts,  which  went  to  prove  the  conspiracy^ 
and  if  the  overt  acts  were  on  the  face  of  the  indictment,  or  if  the 
indictment  was  an  overt  act  in  itself,  they  were  at  liberty  to  prove  i^ 
if  conducive  to  prove  another  overt  act  laid  in  the  indictment,  as  in  the' 
case  of  the  King  v,  Watson.  What  was  the  nature  of  the  bill  of  par- 
ticulars in  this  case  ?  There  were  not  only  monster  meetings  set  forth  on 
the  face  of  the  indictment,  but  also  meetings  of  the  Repeal  Association, 
and  other  acts.  After  the  indictment  had  been  framed  it  was  thought 
advisable  to  give  evidence  of  those  facts,  and  a  bill  of  particulars  was 
framed  with  a  view  of  enabling  to  prove  other  specific  facts  not  in  the 
indictment.  They  did  not  set  forth  on  the  face  of  the  bill  of  particular^ 
the  issuing  of  repeal  cards  to  members,  and  diploema  to  repesJ  wardens* 
These  related  to  the  general  plan  of  the  association,  and  it  was  never 
thought  of  to  set  forth  those  acts.  The  learned  gentleman  here  quoted 
Starkie,  page  1097,  to  show  it  was  not  necessary.  By  this  evidence' 
they  wanted  to  show  the  general  features  of  the  association;  to* 
show  thebond  by  which  the  members  of  the  society  were  bouttd 
together — what  instructions  the  officers  received,  and  acts  connected  wiU^' 
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tl»  coosdtation  of  the  society,  not  contained  in  the  hill  of  particalars. 
He  qiprehended  the  law  on  the  snhject  was  jaite  settled,  and  that  it  was 
mnecessaiy  to  set  ont  the  evidence  from  heginning  to  end.  They  had 
that  general  information  which  was  necessary  to  prevent  surprise, 
[  teis  was  a  document  relating  to  the  general  constitution  of  the 
and  was  not  an  overt  act  at  all.  He  hoped,  therefore,  the 
,  would  not  judge  differently  in  this  case  from  any  other,  and  would 
wad  allow  the  ohjection. 

Mr.  Moore  said  he  appeared  on  the  same  side  as  Mr.  M*Donough,  and 
he  would  oflfer  very  few  observations,  indeed,  upon  the  point  of  law. 
What  was  the  nature  of  the  evidence  offered  and  objected  to  ?  The 
mrideaee  was,  that  Brown  printed  those  documents,  and  that  he  was  paid 
hgr  the  secretary  of  the  association.  He  was  not  aware  chat  Brown  knew 
flijthiiig  further  than  that.  There  was  no  evidence  of  the  time  or  cir- 
caantaiices  attending  the  publication  of  them. 

Attomey-tieneral — They  were  printed  during  1843. 

Mr.  Moore  knew  that,  but  it  was  begging  the  question  to  refer  to  the 
docameBt  itself  for  that  fact. 

Mr.  Justice  Burton — I  think  the  question  to  be  argued  is  whether 
the  document  is  good  in  evidence,  not  being  contained  in  the  bill  of 
fartkalais. 

Mr.  Moore^  Q.C.,  said  it  was  so ;  but  he  thought  it  right  to  explain  the 
aatne  of  the  evidence.  They  were  left  in  doubt  as  to  the  time  of  printing 
dioae  documents,  escept  in  so  far  as  they  related  to  year  1843 ;  but  if 
admitted,  they  might  affect  the  traversers  (or  something  don ;  sulsequently, 
vhich  would  be  unjust  to  them.  In  the  first  place,  what  was  proposed  by 
Ae  bin  of  particulars  to  do  ?  In  addition  to  several  other  matters  and 
dnngB  set  forth  in  the  first  part  of  the  indictment,  it  was  intended  to  do  so 
and  90.  In  the  first  count  of  the  indictment  there  were  a  great  many 
eveit  ads  alleged,  consisting  of  meetings,  speeches,  and  publications,  as 
set  out  in  detail  most  specifically  as  overt  acts ;  then  in  the  bill  of  paiti> 
calan  famished  by  the  crown,  they  intended  to  give  other  matter  as 
evidence.  It  was  not  pretended  that  any  mention  was  made  in  any  one 
ef  the  overt  acts  set  out  in  the  first  count  of  the  indictment,  or  any  other 
of  the  counts,  of  the  publication  of  the  several  documents  proposed  to  be 
Bead  in  evidence.  There  were  three  distinct  grounds  on  which  evidence 
WIS  to  be  given.  The  dates,  times,  and  matters  relating  to  certain  pro- 
ceedings^ The  evidence  now  proposed  did  not  come  within  anjM>ne  of 
dbem,  and  unless  the  bill  of  particulars  was  to  be  treated  as  nought,  he 
eontended,  with  great  respect  to  the  court,  that  the  crown  was  not  entitled 
to  give  this  evidence.  Supposing,  as  suggested  by  hb  friend,  Mr. 
M'Donoogh,  that  they  had  another  newspaper,  or  another  meeting,  or  any- 
AiBg  dse^  of  which  no  notice  had  been  given,  he  submitted  that  the  crown 
did  not  pot  that  in  evidence. 

The  Solicitor  General,  in  reply,  on  behalf  of  the  crown,  said  that  as  he 
mdeistood  the  counsel  on  the  other  side,  there  were  two  arguments  put 
lerwaid  by  them  in  support  of  the  motion,  one  of  which  was,  that  the 
mdence  offered  was  not  set  out  as  an  overt  act  in  the  indictment,  nor 
stated  in  the  bill  of  particulars  which  had  been  furnished  to  the  traversers. 
But  the  argument  on  the  other  side  went  upon  this  fallacy,  that  the  crown 
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were  bound  to  furnish  the  traversers,  not  merely  with  a  statement  of  the 
charges  against  them,  but  the  particular  evidence  in  support  of  eacli 
charge — a  very  novel  doctrine.  It  had  been  distinctly  stated  that  the 
proceedings  at  certain  specified  meetings  of  the  association  would  be  relied 
on  in  support  of  the  charge  of  conspiracy,  and  at  some  of  those  meetings 
so  enumerated  repeal  wardens  had  been  appointed.  Was  it  not  per- 
fectly clear  that  the  instructions  given  to  those  repeal  wardens,  instructions 
printed  by  order  of  the  association,  were  admissible  in  evidence  under  those 
circumstances. 

Judge  Perrin  remarked  that  it  was  not  contended  that  if  there  was  not  a 
bill  of  particulars,  this  would  not  have  been  evidence;  but  having  furnished 
a  bill  of  particulars,  that  was  intended  to  give  an  enumeration  of  the  several 
matters  which  could  be  relied  on  by  the  crown. 

The  Solicitor  General  submitted  that  the  attention  of  the  traversers  bad 
been  specifically  pointed  to  the  fact  that  the  appointment  of  repeal  wardens, 
and  the  mode  of  doing  so,  would  be  relied  on  in  proof  of  the  conspiracy, 
and  under  the  count  of  the  indictment  the  evidence  was  admissible.  That 
count  charged  that  they  did  on  the  1st  of  March,  1843,  "  and  on  divers 
other  days  and  times  before  and  after  that  day,  and  at  divers  other  places 
in  divers  other  parts  of  Ireland,"  seek  to  carry  on  the  alleged  conspiracy 
by  meeting,  collecting  money,  making  seditious  speeches,  and  adopting 
resolutions.  The  document  in  question  specified  the  duties  of  the  wardens, 
and  under  these  instructions  parties  had  acted,  who  it  was  in  evidence  had 
been  appointed  at  meetings  of  the  association,  expressly  named,  so  that  the 
traversers  were  quite  aware  of  the  nature  of  the  charge. 

Their  lordships  having  consulted  for  a  short  time. 

The  Chief  Justice  said  that  he  did  not  say  but  the  point  had  been  argued 
very  ingenuously  and  learnedly,  and  at  one  time  he  was  somewhat  taken  by 
the  argument,  but  then  he  did  not  thoroughly  understand  what  was  the 
nature  of  the  indictment.  Any  one  who  looked  at  that  indictment  would 
see  that  a  particular  overt  act  was  charged,  and  the  count  specifies,  as  pairt 
of  the  overt  act  of  the  conspiracy  so  charged,  the  levying  of  money  through- 
out the  country  for  the  purposes  of  that  illegal  association.  Now,  surely, 
it  required  no  specification  in  support  of  that  charge,  as  it  could  be  said 
that  the  parties  charged  with  the  appointment  of  the  repeal  wardens  for  the 
purpose  of  collecting  this  money  could  not  be  subjected  to  this  indictment. 
It  could  not  be  said  that  the  traversers  had  been  taken  by  surprise,  so  as  to 
be  unaUe  to  prepare  for  their  trial  on  the  allegation.  They  had  had 
abundant  notice,  and  he  could  not  see  any  pretence  for  the  assertion  that 
that  they  were  taken  by  surprise. 

Mr.  Justice  Burton  said  he  was  certainly  under  a  misapprehension  at 
first,  as  he  did  not  understand,  nor  was  he  made  aware  of  the  true 
nature  of  the  objection  in  this  case.  He  did  collect  that  if  a 
party  were  entitled,  under  the  terms  of  an  indictment,  to  particular  noti- 
fications, if  those  notifications  were  made  in  a  manner  so  as  to  cloak  the 
real  matters  intended  to  be  relied  on  from  the  knowledge  of  the  parties,  it 
was  the  duty  of  the  crown  to  see  that  the  accused  were  not  taken  by 
surprise.  In  this  case  there  had  been  a  great  deal  of  documentary  evidence, 
and  it  more  than  once  struck  him  that  it  would  be  a  matter  of  accommo- 
dation,  and  of   reasonable  accommodation,  if  the  crown  furnished  tUe 
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tnrei9Bn'  counsel  with  copies  of  such  documentary  eridence  as  thej 
ialended  to  give^  in  order  that  they  might  he  either  prepared  to  meet  the 
kiiid  of  eridence,  either  with  evidence  in  answer,  or,  at  all  erents,  that 
tb^  should  not  he  surprised  hy  it.  The  learned  judge  concluded  by 
sajing  this  was  not  a  case  in  which  the  traversers  had  heen  led  into  any 
misapprehension,  and  that  the  document  ought  to  he  admitted. 

Mr.  Henn  begged,  before  judgment  was  finally  pronounced,  to  be  allowed 
to  call  the  attention  of  the  court  to  the  overt  acts. 

Chief  Justice — Why  did  jou  not  speak  before  two  judges  of  the   court 
had  given  their  judgment  ? 

The  Attorney  General  hoped  that  Mr.  Henn  would  observe  what  Mr. 
M'DcMiough  had  said,  that  this  case  was  not  to  differ  from  other  cases. 

Mr.  Alsutley — Particularly  when  Mr.  M'Donough  said  the  case  was  not 
at  all  aigoed. 

Judge  Crampton  then  proceeded  to  deliver  his  judgment.     He  said  the 
ohfection  appeared  to  him  to  arise  altogether  from  confoi^ding  the  charge 
in  the  indictment  with  the  evidence  to  be  giren  in  support  of  the  indict- 
ment.    He  did  not  think  the  crown  was  called  upon  to  show  that  the  spe- 
cific matter  was  to  be  found  within  the  body  of  the  bill  of  particulars.  The 
bin  of  particulars  was  to  show  the  nature  of  the  charge  he  was  to  meet,  but 
not  any  portion  of  the  evidence.     That  was  the  principle  observed,  and 
that  principle  was  sufficient  to  rule  this  case.     Mr.  M'Donough  had  cited 
an  important  case,  which,  in  some  of  the  language  of  it,  tended  to  support 
the  argument  that  he  forcibly  and  properly  addressed  to  the  court ;  but  he 
(Judge  Crampton)  had  looked  to  that  case,  or  rather  to  the  decision  made 
bj  3Ir.  Justice  Littledale  in  that  case,  which  showed  the  distinction  taken 
by  the  Attorney  General  to  be  the  distinction  always  applicable  to  such 
cases,  and  the  distinction  which  ought  to  rule  the  present  case.     Wliat 
m%s  the  sstrn^-of  the  order  i*^e  hy  Mr.  Justice  Littledale  ?     The  party 
in  that   case  was  ordered   to  deliver  a  particular  statement  or  specified 
charge  in  writing,  but  not  a  particle  of  evidence  was  he  called  upon  to  give, 
bat  he  was  merely  called  upon  to  state  the  particulars  of  the  charge.  Again, 
be  recollected  the  case  of  the  King  r.  Hamilton.     That  was  a  charge  of 
obtaining  goods  under  false  pretences,  and  the  pnrty  applied  for  liberty  to 
l^ve  evidence  of  a  false  pretence  different  from  any  of  the  false  pretences 
set  oat  in  the  indictment.     In  this  case  there  was  a  general  count,  and  he 
aould  suppose  that  this  particular  document  was  intended  to  be  used  in 
si^port  of  the  general  count.     They  had  evidence  of  repeal  wardens  being 
tppointed    on     a   particular   day   in    this    associatioi^.      They    had    no 
evidence    of  any   instructions   given    to  those  persons,  and  the  question 
was,   whether    the   instructions    emanating,    he    took    it    for     granted, 
from    the    association — whether  the    instructions    here    iu    print,     and 
printed    by    order    of     the     association,     and     paid    for    by    the  asso- 
ciation,  through    their  secretary — whether  these    instructions    were   ad- 
missible in  evidence,  in  order  to  support  the  general  count,  making  it  the 
let  of  the  association  to  which  he  adverted — namely,  the  appointment  of 
repeal  wardens.     Now,  this  document  which  he  held  in  his  hand  con- 
tained no  new  charge.     If  it  did,  and  the  traversers  had  been  able  to 
establish  that  by  the  introduction  of  this  document,  a  charge  different  from 
my  stated  on  the  face  of  this  indictn!»^n%  coupled  with  the  bill  of  parti- 
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culais,  had  been  introduced,  then  he  thought  the  objection  ought  to  pre- 
vail ;  but  this  question  was,  if  this  document  opened  a  different  charge,  or 
whether  it  was  merely  evidence  in  support  of  one  of  the  charges  alteady 
opened.  It  appeared  to  him  to  be  quite  germain  to  the  matter  here. 
Evidence  had  been  given  of  the  appointment  of  repeal  wardens.  It  was 
important  to  show  the  nature  and  constitution  of  that  body.  If  the  ap- 
pointment of  repeal  wardens  be  an  act  material  for  the  consideration  of 
tbe  jury  in  this  case,  it  was  also  mateiial  to  know  the  duties  of  those  re- 
peal wardens ;  not  for  the  purpose  of  making  a  new  charge,  but  to  sustain 
the  charge  that  was  on  the  face  of  the  indictment.  This  was  signed  by 
one  ot  the  traversers,  was  an  act  of  one  of  the  traversers;  it  was  signed 
by  Daniel  O'Connell,  chairman  of  the  committee,  and  printed  by  the  as- 
sociation, of  which  he  is  a  leading  member,  through  the  secretary,  and 
paid  for  by  the  association,  through  the  same  secretary.  Now,  suppose 
there  was  no  printed  document  before  them,  but  that  witnesses  were 
brought  up  to  pr«^re  that  tiie  gentleman,  whose  name  was  at  the  foot  of  it, 
had  given  parol  instructions  outside  the  Com  Exchange  to  the  repeal 
wardens,  with  reference  to  the  duties  they  had  to  perfoim,  would  any  per- 
son tell  him  that  those  instructions  would  not  be  evidence  against  the 
person  who  gave  them  P  It  manifestly  would  be  evidence,  and  ifj  as  parol 
testimony,  it  would  be  evidence  when  given  inscriptus.  It  appeared  to 
him  to  be  clear  evidence,  unless  the  parties  had  undertaken  to  limit  him- 
self, in  his  bill  of  particulars,  not  to  give  evidence  except  of  what  was  in 
the  bill  of  particulars.  In  conclusion  he  declared  it  to  be  his  opinion 
that  the  document  was  admissible  in  evidence. 

Judge  Pei-riu  said  the  difficulty  in  this  matter  appeared  to  arise  from  the 
manner  in  which  the  bill  of  particulars  was  framed,  and  there  was  no 
question  that,  if  there  was  no  bill  of  particulars,  this  would  be  clearly  evi- 
dence to  support  thexcunts.  As  authority  was  cited  by  the  attorney,  to 
s1h>w  that  it  would  be  evidence  in  the  general  coimts  in  the  indictment,  if 
not  on  the  special  count.  The  object  of  the  bill  of  particulars  was  to  nar- 
row the  field  of  evidence,  and  confine  the  parties  to  what  is  there  stated  ; 
but  from  the  way  in  which  the  bill  of  particulars  was  framed,  they  were 
under  the  disadvantage  of  not  knowing  to  what  the  parties  were  to  be  con- 
fined, or  to  what  the  parties  were  to  go  to.  After  referring  to  the  argu- 
ments on  each  side,  and  the  peculiar  frame  of  the  bill  of  indictment,  he 
continued — This  was  a  printed  document,  proved  to  have  been  printed  at  the 
of  theinstance  of  one  of  the  traverser,  who  was  proved  to  have  been  the  secre 
tary  association,  and  to  have  paid  for  it  out  of  the  funds  of  the  association, 
therefore  applying  that  to  the  overt  act  to  which  they  had  been  referred,  as 
the  other  members  of  the  court  were  of  opinion,  to  rest  it  on  that  overt  act 
it  should  be  admitted. 

Mr.  M'Donough  said  it  had  been  doubted  by  some  persons  whether  a 
bill  of  exceptions  lay  in  a  case  of  misdemeanour,  and  he  wished  to  inform 
the  court  that  it  was  the  intention  of  the  counsel  for  the  traversers  to  take 
a  bill  of  exceptions  in  this  case. 

Mr.  Martley — You  can  do  that  without  telling  us. 

Mr.  M'Donough — I  never  knew  a  bill  of  exceptions  to  be  taken  yet 
without  telling  it. 
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Mr.  BottriM^  juiir.,  then  read  the  following  document : — 

"IWSTUCTIONS     FOR    THE     APPOINTMENT    OF     REPEAL     WARDENS     AND 
0OLI»SCTORS   OF   THE    REPEAL   FUND,   THEIR   DUTIES,   &C  , 

"  N.B. — Each  person  having  paid  up  one  shilling,  is  entitled  to  be  en~ 
rolled  as  an  associate  repealer. 

**  £ach  person  having  paid  one  pound,  is  entitled  to  be  admitted  a  mem- 
ber. 

''£ach  person  haTing  collected  twenty-shillings,  is  entitled  to  be 
mdaritted  a  member  (provided  he  is  himself  a  contributor  of  one  shilling  or 
more  to  the  repeal  fund.) 

**  £ach  person  subscribing  ten  pounds,  is  entitled  to  be  enrolled  a 
volonteer. 

"  Each  person  collecting  ten  pounds,  is  entitled  to  be  enrolled  as  a  volun- 
teer (provided  he  be  himself  a  subscriber  of  one  shilling  or  more  to  the 
repeal  fond.) 

''  In  each  and  all  of  the  above  cases,  the  individual  must  be  moved  and 
seconded  at  a  public  meeting  of  the  association. 

'*  Repeal  wardens  and  collectors  of  Ireland ! — upon  you  depend  the  sue- 
eessof  the  great  constitutional  struggle  in  progress  for  the  restoration  of 
oar  country's  legislative  independence.  In  your  hands  are  placed  the  future 
destuiies  of  Ireland.  If  you  neglect  your  duties  Ireland  must  continue  in 
tbe  capacity  of  a  WTetched  and  ill-treated  province.  But,  if  you  discharge 
those  duties  with  zeal  and  active  patriotism,  Ireland  shall  be  again  a 


•'  It  is  for  you,  then,  repeal  wardens  and  collectors,  to  answer  this  plain, 
bat  all  imp<»'tanl  question  : — Shall  Ireland  continue  to  be  an  ill-used  pro- 
vince ?  or,  shall  Ireland  be  again  a  nation  !  possessing  a  parliament,  freely 
chosen  by  her  people,  and  making  laws  for  the  protection  and  benefit  of 
the  eight  millions  of  her  brave,  moral,  and  industrious  inhabitants  ? 

"  Speak,  then,  repeal  wardens  and  collectors  !  Will  you,  through  apathy, 
sofler  your  coimtry  to  coutinue  what  she  is — a  neglected  and  pauperised 
province  ?  when  it  is  in  your  power,  by  constitutional  exertion  alone,  to 
elevate  her  to  the  position  and  dignity  of  a  happy,  contented,  and  prosper- 
ous nation !  ! 

**  In  order  ^ectually  to  repeal  the  baneful  act  of  union,  there  is  only 
one  thing  necessary  to  be  done,  and  that  one  thing  is — to  perfect  the  legal 
and  peaceable  organisation  of  the  great  majority  of  the  Irish  people,  and 
to  have  their  names  enrolled  in  the  books  of  the  Loyal  National  Repeal 
Association.  Such  was  the  simple  but  successful  plan  whereby  Catholic 
emancipation  was  extorted  from  the  grasp  of  a  reluctant  British  ministry  ! 

*  We  have  told  you  that  there  is  only  oue  thing  necessary  to  be  done, 
in  order  to  enable  irishmen  to  regain  their  legislative  independence  ;  and 
that  one  simple  thing  is — to  have  Ireland  legally  and  peaceably  orga- 
nized ! 

•*  We  shall  now  proceed  to  point  out  the  mode  by  which  this  consti- 
totional  organisation  is  to  be  completed  ;  and  for  this  purpose  we  shall  con- 
sider, in  the  first  place,  what  are  necessary  qualifications  of  repeal  wardens 
and  c»)il^ptors  : — 

"  First — And  above  all  things — The  repeal  wardens  and  collectors  should 
be  men  of  good  moral  cluuracter. 
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"  Secondly — They  should  enjoy  the  respect  of  their  clergy,  let  them 
be  of  what  religious  denomination  they  may. 

'•  Thirdly — They  should  possess  au  intimate  knowledge  of  the  district  to 
be  collected  by  them. 

"  Fourthly — They  should  be  men  determined  to  exert  themselves  stre- 
nuously in  enrolling  members  and  associates. 

'*  Fifthly — They  should  be  persons  disposed  to  argue  calmly  with  such 
as  refuse  their  co-operation  in  the  repeal  cause  at  present — but  to  avoid  all 
strife,  and  never  to  reproach  those  who  differ  from  them  in  opinion. 

"  Sixthly — They  should  be  persons  who  undwstand  the  principal  argu- 
ments in  favour  of  repeal — who  may  be  able  to  explain  to  those  who  may 
want  information  on  the  subject,  the  strictly  legal  means  by  which  repeal 
is  to  be  gained — the  advantages  that  should  result  to  Ireland^from  the  re- 
establishment  of  her  native  parliament — what  has  been  the  rapid  decline  of 
Irish  trade  and  manufacture,  and  what  the  increase  of  Irish  poverty  and 
destitution,  since  the  baneful  act  of  union  was  forced  upon  thb  country 
against  the  express  will,  and  in  opposition  to  the  decided  interests,  of  its 
inhabitants. 

•'  We  shall  next  describe  the  mode  in  which  wardens  and  collectors  are 
to  be  appointed. 

"  The  first  mode  we  recommend,  and  indeed  the  wisest  and  best,  is  to 
have  proper  and  efficient  persons  recommended  to  the  association  by  the 
parochial  clergy,  for  the  various  streets,  townlands  and  districts,  into 
which  their  parishes  are  to  be  divided. 

"  Secondly — Should  the  clergy  not  interfere,  the  persons  to  act  as 
wardens  should  be  then  recommended  at  a  public  meeting ;  but  in  either 
case  their  names  must  be  transmitted  to  the  Repeal  Association  in  Dublin, 
and  their  appointments  regularly  moved,  for  the  National  Association 
alone  is  competent  legally  to  appoint  the  wardens— other  persons,  bodies, 
or  meetinpjs  may  recommend,  but  they  can't  appoint;  the  power  of 
appointment  to  these  offices  rests  with  the  association  alone  legally ;  bul 
every  reliance  may  be  had  that,  unless  for  some  very  strong  reasons,  the 
recommendation  of  the  persons  named  will  be  confirmed  by  the  association 
When  each  repeal  warden  is  thus  duly  appointed,  he  will  receive  a  written 
notification  from  the  association,  aud  when  he  shall  have  completed 
remittances  to  the  amount  of  5/.,  will  be  presented  with  the  handsome 
diploma  recently  designed. 

"  DUTIES    OF    THE    REPEAL   WARDENS. 

"  The  first  duty  of  the  repeal  wardens  is,  to  divide  the  parish  or  place 
into  districts  of  convenient  size,  and  each  to  take  upon  himself  the  care 
of  one  district. 

'•  The  second  duty  of  each  repeal   warden  is,   to  appoint   as   many' 
collectors  as  he  may  deem  necessary  to  act  with  him.  and  to  collect  the 
repeal  fund  regularly  within  his  district,  from  each  individual  willing  to 
contribute  a  farthing  a  week,  a  penny  a  month,  or  a  shilling  a  year— *- 
taking  care  to  make  every  person  favourable  to  the  repeal   understand  ; 
that,  unless  he  contributes  to  the  amount  of  a  shilling  a  year,  his  name  . 
cannot  be  enrolled  as  a  repealer,  and  therefore  he  will  be  calculaj^d  upon  . 
by  the  enemies  of  Ireland  as  against  the  repeal ! 
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"  The  third  duty  of  each  active  repeal  warden  is  to  supply  the  place,  so 
lar  as  he  possibly  can,  of  any  repeal  warden  who  shall,  through  illness  or 
other  cause,  neglect  having  his  district  collected,  and  to  complete  the 
collection  in  such  neglected  district  as  though  it  were  his  own,  reporting 
soch  Delect  to  the  association. 

'•  The  fourth  duty  of  the  repeal  warden  of  each  parish  or  district  will  be, 
to  select  the  most  efficient  amongst  them  as  an  inspector.  In  every  case 
wheve  one  or  all  of  the  parochial  clergy  can  be  prevailed  on  to  act  in  that 
aqncity,  they  should  be  selected  without  hesitation.  But  should  the 
pnochial  clei^  be  disinclined  to  act,  the  wardens  ought  then  name  some 
xealoos  and  intelligent  person  of  their  own  body  to  act  as  such  inspector, 
always  taking  care  to  transmit  the  namey,  of  such  in'lividuals  in  the  first 
mstance  to  the  association  for  appointment. 

**  The  fifih  duty  of  the  repeal  warden  is  to  transmit  to  the  secretary  of 
the  Rqpeal  Aesociation  in  Dublin,  if  possible  weeklv,  and  if  not  weekly, 
at  as  short  periods  as  possible,  the  amount  collected,  and  the  names  and 
residences  '*f  the  contributors,  that  they  may  be  enrolled  as  associates,  or 
admitted  v  embers,  as  the  case  may  be,  and  their  cards  duly  forwarded^ 
accordingly.  The  wardens  are  to  be  careful  in  keeping  copies  of  these  lists, 
to  facilitate  the  collections. 

•*  The  sixth  duty  of  the  repeal  wardens  is,  to  procure  signatures  to  the 
various  petitions  agreed  to  by  the  association,  or  by  auy  repeal  meeting, 
and  to  take  special  care  that  none  but  genuine  signatures  are  affixed  thereto ;  or 
when  persons  cannot  write,  to  obtain  their  authority  for  affixing  their 
names  ;  and  also  to  transmit  such  petitions  either  to  the  secretary  of  the 
Repeal  Association  in  Dublin,  or  to  the  member  of  parliament  fixed  upon  to 
present  them. 

••  The  seventh  duty  of  the  repeal  wardens  is,  to  promote  the  registn'  of 
parliamentary,  municipal,  and  poor  law  electors,  on  the  liberal  interest,  by 
ascertaining  the  names  and  qualifications  of  all  such  persons,  not  registered, 
who  are  qualified,  and  inducing  them  to  take  the  necessary  steps  to  have 
tbeir  Ihmchise  established. 

**  The  eighth  duty  of  the  repeal  wardens  is,  to  promote  the  encouragement 
of  Irish  manufactures  in  their  several  districts  to  the  exclusion  of  all  foreign- 
made  articles. 

"  The  ninth  duty  of  the  repeal  wardens  is,  to  take  care  that  there  shaU  be 
transmitted  from  Uie  association  to  each  locality  a  weekly  newspaper  for 
efery  two  hundred  associates,  or  a  three-day  paper  for  every  four  hundred 
enrolled  in  such  locality,  as  the  case  may  be.  The  sum  of  ten  pounds 
collected  and  forwarded  to  the  association,  entitles  the  repealers  of 
tke  district  whence  it  comes  to  a  weekly  paper  for  the  entire  year 
fratis;  and  the  sum  of  twenty  pounds  entitles  them  to  the  Pilot  or 
Btening  Freeman  newspapers  for  the  same  period,  if  they  prefer  either  to 
two  weekly  papers. 

"  The  tenth  duty  of  the  repeal  wardens  is  to  have  the  newspapers  to 
which  each  parish  or  district  may  be  entitled  put  into  the  hands  of  such 
persons  as  will  give  the  greatest  circulation  to  their  contents ;  so  that  each 
paper  may  be  read  by,  and  its  contents  communicated  to,  as  many  people 
aspoflsibku 

"  For  the  purpose  of  circulating  the  proceedings  of  the  association  and 
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other  repeal  uews^  by  access  to  the  newspapers,  and  al^io  for  the  purpose  of 
transacting  general  business,  such  as  arranging  accounts,  paying  in  sub- 
scriplioBs,  transmitting  the  receipts  to  Dublin.  &c.,  we  would  recommend 
that  wherever  there  is  a  sufficient  number  of  repealers  enrolled,  the 
wardens  and  collectors  should  provide  a  convenient  room  to  meet  in. 
Such  a  room  can  be  hired  for  a  mere  trifle  weekly  iu  any  town  or  village ; 
but  the  wardens  are  im  every  such  case  to  consult  the  association  in  Dubliu 
previously. 

**  The  office  of  repeal  warden,  though  highly  honourable  and  eminently 
useful,  must  be  purely  ministerial.  They  must  not  be,  or  be  considered  as 
representatives  or  delegates.  It  is  plain  that,  iu  point  of  fact,  they  are  not 
so.  But  they  must  not  assume  or  pretend  to  be  so,  nor  must  any  of  them 
violate  the  law  in  any  respect.  We  are  quite  satisfied  that  nobody  will  be 
recommended  for  the  appointment  but  one  who  is  thoroughly  convinced 
that  whoever  violates  the  law  strengthens  the  enemies  of  Ireland  :  this  is  an 
axiom  of  the  most  undoubted  truth.  It  ought,  we  repeat  it,  to  be  engraved 
on  the  mind  of  every  repealer  that  '  whoever  violates  the  law  strengthens 
the  enemies  of  Ireland.' 

"  The  repeal  wardens  are  not  to  be,  nor  to  consider  themselves  to  be,  nor 
to  act  as,  a  separate  and  distinct  body  from  the  Bepeal  Association,  but 
are,  in  fact,  local  committees  of  that  body,  and  subject  to  its  conUol. 
Neither  are  there  to  be  established  separate  associations  or  branches 
distinct  from  the  association  in  Dublin.  The  Loyal  National  Repeal 
Association  could  not  act  in  connexion  with  such  separate  bodies,  which 
thus,  instead  of  being  an  assistance  to  the  cause  of  repeal,  would  become  a 
source  of  weakness  by  division. 

*'  The  eleventh  and  last  duty  we  shall  point  out  to  the  repeal  wardens  is 
one  of  the  greatest  possible  importance.  It  is  to  use  all  their  influence  and 
timely  exertion  to  have  all  meetings  perfectly  peaceable,  and  on  all  occa- 
sions to  prevent  riot  or  disorder  of  any  kind.  Above  all  things  they  should 
endeavour  to  detect  and  bring  to  justice  any  wretch  wicked  enough  to 
venture  to  administer  a  secret  oath.  He  who  would  administer  a  secret 
oath  would  likewise  sell  his  unfortunate  victim  the  moment  after  he 
succeeded  in  duping  him  to  take  it.  The  repeal  wardens  must  also  prevent 
the  formation  or  continuance  of  any  secret  society  whatsoever. 

"  Remember  that  '  he  who  commits  a  crime  gives  strength  to  the 
enemy.* 

''In conclusion,  we  call  firmly  upon  the  repeal  wardens  to  do  their  duty 
— to  perform  the  glorious  task  allotted  to  them.  The  success  of  the  repael 
agitation  depends  principally,  if  not  entirely,  upon  their  exertions.  If  we 
can  get  repeal  wardens  in  every  parish  to  act  energetically,  and,  above  all, 
perse veringly,  the  repeal  of  the  union  is  certain. 

''  Let  every  repeal  warden   recollect    that   upon    his   own   individcud 
exertion  may  depend  the  greatest  possible  quantity  of  good  to  his  native . 
coimtry. 

"  The  office  of  repeal  warden  is  one  of  the  highest  utility,  and  of  die 
most  honourable  importance,  but  of  course  gratuitous. 

*'  Repeal  wardens,  do  your  duty,  and  Ireland  is  free ! 

"Daniel  0*Connbli, 
Chairman  of  the  Committee. 
"  Corn-Exchange  Rooms,  May,  1843." 
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Jir.  Fuide  hegged  ihai  Mr.  Boome  would  mirk  the  docinnents  giTCD  in 
and  liand  ibem  back. 

Mr.-  Boome  said  he  could  applj  to  the  court  on  the  subject. 

Mr.  Forde  said  he  did  not  wish  to  disturb  the  court  by  applying  to  it, 
and  the  officer  ought  to  know  his  own  business. 

Mr.  Bourne,  jun.,  was  then  proceeding  to  read  the  description  of  the 
v^eal  card,  but  was  interrupted  bj 

Mr.  ^'Donough  who  said  the\'  objected  to  the  reading  of  this  document, 
mad  ihej  did  so  on  infinitely  stronger  grounds  than  in  the  former  case,  but. 
there  vas  no  orert  act  to  which  this  referred,  not  a  word  of  which  required 
fnplanatifln  from  it,  nor  did  it' relate  to  the  collection  of  money;  and  he 
si^oditiBd  to  their  kHilslnps  that  it  ought  not  to  be  receired.  In  the  pre- 
seat  smgiilar  case  of  eons[Hrac y  the  crown  had  declared  their  intention  not 
lo  pndi  die  charg^p  further  than  at  common  law  it  ought  to  go,  and  their 
lonbkqiB  must  know  that  the  rule  of  law  in  such  cases  was  that  the  act  of 
one  defendant  was  not  to  be  construed  as  the  act  of  all  unless  it  was  an  act 
ikat  had  been  performed  to  attain  the  common  end  of  the  alleged  conspi- 
racy. The  act  of  one  defendant  in  a  case  was,  beyond  boubt,  evidence 
a^ainsl  himself  but  it  could  not  be  regarded  in  point  of  law  as  the  act  of 
all  his  associates,  unless  it  had  been  expressly  designed  and  executed  ibr 
lk»  fmtherance  of  the  common  olgect.  So  eridence  had  been  adduced  to 
ihom  that  the  document  now  under  discussion  had  been  agreed  to  any 
fffring  of  the  repeal  association ;  it  was  no  transaction  of  the  association, 
and  nmnriy  porpc^ted  to  be  an  explanation  of  some  other  document  which 
wns  not  as  yet  ineTidence  before  the  court. 

Ii  «as  merely  a  piece  of  printed  paper,  which  appeared  to  hare  been  printed 
hf  Mr.  Browne,  the  stationer  of  the  association,  in  compliance^  a&  was 
stttied,  with  Mr.  Ray  s  diiectioDS  ;  and  therefore  it  was  to  be  produced  in 
cvideBce  i^^ainst  his  client,  Mr.  Barrett,  or  any  oOier  respecuble  gentle- 
BHA  idio  might  happen  to  be  &  member  of  the  Repeal  Association  !  The 
The  question  at  issue  was  one  which  aflected  all  associations,  do  matter 
whether  political  or  otherwise  ;  for  if  the  secretary  of  any  society  were  to 
go  lo  a  printer,  and  direct  him  to  print  a  letter  exidanuatory  of  a  certani 
docuBMnt,  could  it  be  held  that  such  an  act  of  the  secretary  was  to  be 
evidence  per  te  against  all  the  members  of  that  society*  ?  If  evidence  had 
beai  ^adduced  to  show  that  the  association  ordered  the  card  to  be 
taned,  and  with  it  the  lette  -  of  explanation,  then  indetd  it  might  perhaps 
Ve  contended  that  the  document  foil  within  the  bill  of  particulars ;  but  no 
inch  eiidence  had  beoD  adduced,  and  he  accordingly  protested  against  the 
docnment  hemi^  receired.  It  was  not  now  receiTable  in  eiidence,  and  on 
dke  fin t  ground  of  ob^eccion  it  should  be  excluded ;  and  he  further  «ub- 
nutted  tiiat  becnose  it  was  &ot  specially  adrerted  to  in  the  ImII  of  particulars, 
or  in  the  OTtrt  acts  stated  in  the  declaration,  it  should  not  be  received. 
They  should  eater  into  a  vide  sea  of  evidence  indeed,  if  erery  printed  paper 
which  one  man  issued,  or  caused  to  be  issued,  were  admitted. 

The  Attorney  General  said  that  he  submitted  that  in  this  case  the 
docuii^'ETit  in  (t^aescion  should  be  read  and  received  in  eridence.  It  was 
quite  asutec.£ssar%-  to  repeat  the  arguments  be  used  with  r^pect  to  the 
lurm«T  docoment,  and  the  meokbers  of  the  court  were  of  opinion  that  those 
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arguments  were  well  fouiidedt     This  document  was   not  of  itself  relied 
upon  as  an  overt  act. 

Judge  Crampton — Is  there  any  evidence  of  speeches  or  resolutions 
passed  at  the  association  in  reference  to  this  document  or  letter  of  Mr. 
O'Callaghan's  ? 

The  Attorney  General  said  that  there  was  in  the  hill  of  particulars  re- 
ference made  to  one  of  the  newswapers,  the  Kation,  in  which  that  document 
was  printed  word  for  word  and  letter  for  letter. 

Mr.  M'Douough — The  puhlications  in  the  Nation  are  not  yet  before 
the  court. 

The  Attorney-General  said  if  reference  was  made  to  the  bill  of  particu- 
lars, the  Nation  of  a  particular  date  would  be  found  embraced,  and  every- 
thing that  wus  contained  in  it  from  beginning  to  end  was  of  course  part  of 
the  indictment,  and  therefore  he  relied  on  the  former  decision.  That  au- 
hority  could  not  be  controverted,  and  he  would  respectfully  deny  that  on 
such  a  charge  of  conspiracy  as  the  present  it  ever  yet  was  heard  of  to  re- 
quire of  the  crown  to  furnish  a  list  of  their  documents.  According  to  the 
law  of  conspiracy  they  might  be  called  upon,  if  there  were  general 
grounds  in  their  indictment,  to  furnish  a  bill  of  particulars ;  but  it  was 
never  heard  of  that  they  were  obliged  to  furnish  a  list  of  their  documents 
as  their  evidence  ;  moreover  where  the  document  was  not  to  be  relied  oh 
of  an  overt  act  in  itself.  The  learned  gentleman  then  cited  the  case  of  the 
King  v.  Watson,  from  the  state  trials,  in  support  of  his  argument. 

Judge  Perrin — What  is  the  meaning  of  this  reference  to  the  bill  of  par- 
ticulars ?  , 

Attoraey-General — The  meaning  of  it  is,  that  the  first  count  in  the 
indictment  contains  an  allegation  of  the  publication  of  a  certain  newspaper 
in  which  the  document  printed. 

Mr.  Justice  Perrin — The  indictment  states  that  "  in  addition  to  several 
ma:iters  and  things  set  out  in  the  first  count,  it  is  intended  to  give  evidence 
of  resolutions  passed,  speeches  made,  acts  done,  and  letters  and  other  do- 
cuments read  at  the  meeting," 

Attorney  General- -Precisely.  What  are  the  "matters  and  things  ?*'. 
The  overt  acts;  but  independent  of  that,  he  (the  Attorney  General) 
relied  on  the  ground  that  the  document  existed  as  regarded  the  association, 
and  has  reference  to  the  members'  cards,  and  it  was  the  intention  of  the 
crown  to  give  *  evidence  of  that  card.  The  documents  and  cards 
were  printed  by  the  last  witness  examined,  and  this  was  done  under 
the  direction  of  Mr.  .Ray,  one  of  the  traversers,  and  secretary  to  the 
association,  he  being  the  accredited  agent  of  the  association,  and  the  cards 
and  documents  were  paid  for  by  him  to  the  last  witness.  They  offered  the 
document  in  evidence  against  all  the  traversers  as  it  was  paid  for  by  Mr- 
Ray  the  secretary  of  the  association,  of  which  they  were  all  members.  Aud 
further  the  fifth  article  set  down  in  the  document  for  the  duty  of  a 
repeal  warden,  stated,  when  a  warden  was  admitted  his  card  would  be  at 
once  duly  forwarded  to  him.  Besides  this,  the  document  referred  to  the. 
members'  cards,  which  was  connected  with  the  receipt  of  money,  and  this 
was  set  out  in  the  last  overt  act  in  the  first  count  of  the  indictment^ 
and  on  these  grounds  he  submitted  they  were  entitled  to  have  the  docu^, 
ment  received  in  evidence  against  all  the  travarsers. 
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Mr.  Henn  woald  offer  a  few  remarks  in  support  of  th«  objection  to  the 
doeoment  being  giren  in  eTidence.  He  did  not  think  it  necessaiy  to  db- 
CMS  the  point  whether  it  was  admissible  against  one  it  would  be  eWdence 
agunst  ail  the  trarersers.  But  he  would  submit  that  as  regarded  the  pre- 
atrnt  document  so  far  as  the  evidence  went  as  yet  the  document  was  inad- 
■riniUe.  There  was  a  document  referred  to  in  the  bill  of  particulars,  but 
Asft  luid  no  connexion  whaterer  with  the  present  document,  and  as  fkr  as 
|iie  9ew:qMq)ers  were  refenred  to  in  the  indictment,  it  would  be  time  enough 
toogpie  that  question  when  the  newspapers  were  offered  in  eridence,  and 
tiken  the  quesstion  would  arise  whether  such  documents  were  admissible  or 
m&L  Wlnt  the  Attorney  General  has  said  is  only  a  repetition  of  his  for- 
mer «ig8Bient ;  that  was,  that  one  overt  act  may  be  given  in  proof  of  ano- 
dKT.  He  would  not  controvert  the  great  principle ;  but  in  the  present 
cne  the  crown  was  bound  by  the  particulars  which  were  furnished,  and 
Om  aorgnment  of  the  Attorney  Geneml  amounts  to  the  proposition  that  a 
Ul  of  particulars  has  no  effect  at  all.  He  had  in  argument  shown  what 
flpnrt  act  the  document  was  intended  to  prove.  He  (Mr.  Henn)  said 
Aere  was  no  overt  act  charged  which  the  document  proved.  He  admitted 
dMt  the  crown  need  not  have  furnished  the  biU  of  particulars,  but  it  had 
Inoi  fbraished  by  the  order  of  the  court,  and  they  must  not  travel  out  of 
it.  He  did  not  know  where  the  Attorney  General  found  the  precedent 
far  it.  The  qweches^  documents,  acts,  and  letters,  the  several  meetings, 
and  the  manner  of  proceeding  to  and  from  them,  were  enumerated  in  iL  It 
is  aaid  in  plain  terms,  evidence  will  be  given  of  these  proceedings  and  acts 
only.  The  object  of  a  bill  of  particular  is  to  i^prise  the  parties  of  the  evi- 
iknce  they  have  to  meet,  yet  we  are  told  the  crown  ought  not  to  be  called 
OB  to  state  the  evidence  on  which  they  are  to  sustain  their  case.  How 
are  those  overt  acts  stated  in  the  indictment  ?  (Counsel  here  read  the 
portion  oi  the  indictment  with  reference  to  the  receipt  of  divers  sums  of 
aaooey  from  her  Majesty's  subjects,  and  also  persons  dweUing  in  other 
coauuies,  and  the  inflammatory  speeches.)  How  can  it  be  contended 
this  mode  of  stating  in  the  indictment  enables  them  to  give  such  evidence 
as  this  ^  How  can  they  give  in  evidence  receipts  of  sums  of  money  in 
tins  way  ?  As  well  might  it  be  contended  that  the  mode  of  charging  the 
tnifeiaeis  with  uttering  seditions  speeches  at  certain  places  would  enable 
tlie  crown  to  give  evidence  of  speeches  generally.  If  so,  what  was  the 
«se  of  a  biU  of  particulars  P  How  then  can  they  ^ve  eyidence  of  receipt 
of  numey  generally.  ^^^ 

Solicitor  General — ^This  is  the  same  objection  as  before,  only  put  for- 
ward with  more  ingenuity.  It  is  confessing  matter  of  charge  with  the 
evidence  in  ^port  of  the  charge.  The  testof  Mr.  Justice  Crampton  is  a 
good  one.  Is  tliis  material  and  api^icable  to  the  matter  charged  in  the 
indictment  P  We  allege  that  there  are  several  traversers  chajged  with 
'being  members  of  an  unlawful  confederacy  having  a  special  object  in 
view,  called  on  to  meet  this  charge.  Here  is  a  court  chai^g  ihem 
as  members  of  a  confei^eracy  with  unlawful  objects.  I  establish  an  act 
committed  hx  one  of  these  co-conspirators  in  furtherance  of  their  common 
olqeet.  It  was  an  act  of  Mr.  Ray,  the  secretary  of  the  association,  which 
act  was  not  in  itself  evidence  of  the  oljects  which  the  indictment  said  the 
ccmfederates  had  in  view ;  and  was  he  to  be  told  that  this  evidence,  which 
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was  trAced  to  one  of  the  traversers,  he  was  not  at  liberty  to  offer  to  the 
jury.  It  was,  in  fact,  the  same  question  which  had  been  argued  awhile 
ago. 

Mr.  Justice  Perrin — Did  you  gire  the  card  in  evidence  ? 

The  Solicitor  General — No,  he  did  not,  but  he  proposed  to  do  so.  He 
alleged  the  document  was  evidence  of  the  objects  of  the  association,  and 
that  if  there  had  never  been  a  card  in  existence,  nevertheless  it  was  evidence 
per  se.  The  learned  gentleman  then  referred  to  the  passage  quoted  from  Mr. 
Phillips'  book  by  the  Attorney  General,  respecting  the  rule  of  law  on  the 
subject,  and  also  to  the  case  of  the  King  v,  Watson,  also  refered  to  by 
the  Attorney  General.  He  cited  the  case  of  the  prosecution  of  Thelwall, 
in  which  a  document  read  by  Thalwall  was  admitted  as  evidence  of  an 
overt  act.  If  the  name  of  Ray  were  substituted  for  Thelwall  the  cases 
were  precisely  the  same. 

The  Chief  Justice  said  that  when  analysed  the  present  question  resolved 
itself  into  the  same  as  that  on  which  they  had  just  decided.  He  did  not 
see  any  gi-ound  of  difference  between  the  two  cases.  If  there  had  been 
no  bill  of  particulars  furnished,  could  it  have  been  alleged  that  the  evi- 
dence in  question  could  have  been  sustained  in  support  of  the  special 
count  of  the  indictment  ?  No  man  could  for  a  moment  question  but  that 
it  would  have  been  admissible  evidence  under  those  circumstances,  and 
inasmuch  as  the  bill  of  particulars  had  been  given  only  in  respect  of  the 
general  counts,  he  could  not  see  why  the  present  documents  should  not 
be  admitted  as  evidence  in  respect  of  the  special  fcouiit,  which  was  in  no- 
wise affected  by  the  bill  of  particulars.  He  was  in  favour,  therefore,  of 
receiving  the  document;  for  without  meaning  to  conjecture  what  might  be 
the  tendency  of  the  evidence,  whether  for  or  against  the  traversers,  he 
held  that  the  right  of  the  crown  in  this  respect  was  quite  independent 
of  the  bill  of  particulars.  It  could  not  be  said  that  the  evidence  was  a 
surprise  on  the  traversers,  for  it  came  under  the  special  count. 

Judge  Burton  and  Judge  Crampton  signified  their  concurrence  in  the 
judgment  of  the  Lord  Chief  Justice. 

Judge  Perrin  also  expressed  his  concurrence  in  the  judgment.  He 
was  of  opinion  that  on  the  indictnent,  as  originally  framed,  this  document 
was  clearly  admissible  evidence.  He  admitted,  however,  that  it  did  not 
come  within  the  particulars  specified  in  the  bill  of  particulars,  but  it  being 
understood  that  that  bill  related  to  other  counts  in  the  declaration,  it 
could  not  affect  the  rule  with  respect  to  the  first  count.  The  rule  for 
granting  a  bill  of  particulars  was  this,  that  it  was  to  be  given  in  cases 
where  ihe  necessity  for  such  a  document  arose  out  of  want  of  definitive-^ 
ness  in  the  record,  and  the  party  had  only  himself  to  blame  for  not  making 
the  rule  specific  in  the  first  instance  to  what  extent  the  particulars  were  to 
go.  It  was  upon  those  general  grounds,  and  more  specifically  upon  the 
j-Tound  that  the  bill  of  particulars  did  not  affect  this  case,  that  he  con- 
curred in  the  opinion  that  the  document  ought  to  be  admitted;  but  it 
should  only  come  inunder  the  first  count,  which  was  the  only  count  in 
\vhich  overt  acts  were  laid. 

The  Clerk  of  the  Crown  then  read  the  documents,  after  which  (at  half 
after  six)  ihe  court  adjourned  to  this  morning  at  ten  o'clock. 
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SIXTH    DAY. 

The  Right  Hon  the  Lord  Chief  Justice,  the  Hon  Mr.  Justice  Crampton, 
snd  the  Right  Hon  Mr.  Justice  Perrin,  took  their  seats  upon  the  bench  at 
ten  o'clock  precisely,  immediately  after  which  the  Deputy  Clerk  of  the 
Crown  having  called  over  the  jury  and  traversers,  who  rcspectivly  answered 
to  their  names,  the  case  for  the  prosecution  was  proceeded  with. 

The  Chief  Justice  observed  that  Mr.  Justice  Burton  was  prevented 
hy  a  severe  cold  from  coming  down  to  court  and  taking  his  seat  on  the 
bench^ 

Mr.  Hatchell  said,  that  in  consequence  of  what  had  fallen  from  his 
lordship,  namely,  that  Judge  Burton  was  unable  to  attend  court  owing  to 
indisposition,  he,  upon  behalf  of  the  traversers,  in  connexion  with  the  other 
counsel  engaged  for  them,  objected  to  the  trial  being  proceeded  with  but 
before  a  full  court. 

The  Chief  Justice — We  will  take  a  note  of  your  objection,  Mr. 
Hatchell. 

Mr.  Hatchell — ^That  is  all  we  want,  my  lord. 

The  Attorney-General  remarked  that  no  difficulty  whatever  could  arise 
from  the  absence  of  his  lordship,  as  it  was  expressly  decided  in  the  Bristol 
riot  case,  "  the  King  v.  Finney,"  that  where  une  of  the  judges  look  ill,  the 
trial  could  be  proceeded  with  in  his  absence. 

The  Chief  Justice — Proceed  with  the  case,  Mr.  Attorney-General. 

The  Attorney-General  then  observed  that  there  was  a  document  proved 
by  Mr  Browne,  the  printer,  on  Saturday,  the  entire  of  which  he  would  not 
require  to  have  read,  as  it  had  been  proved  and  read  by  one  of  the  witnesses 
already  examined,  from  the  manifold  copies.  He  alluded  to  the  plan  for 
the  renewed  action  of  the  Irish  parliament,  however,  if  their  was  any  wish 
expressed  he  would  not  object  to  its  being  read  again. 

Mr.  O'Connell — Read  the  whole  of  it. 

Judge  Crampton — ^\Vhat  can  be  the  use  of  reading  a  document  which 
we  have  on  our  notes  already  ? 

Mr.  0*Conuell — Only  part  of  it,  my  lord,  has  been  read  already,  and 
is  a  very  important  document. 

The  Attorney-General — Then  read  it  fully. 

The  Clerk  of  the  Crown  then  read  the  report  of  a  committee  of  the 
Repeal  Association,  signed  "  Daniel  O'Connell,  chairman,"  for  tlie  re- 
newed action  of  the  Irish  parliament,  which  was  as  follows  : — 

"  PLAN    FQR   THE    RENEWED    ACTION    OF   THE    IRISH    PARLIAMENT,^ 

*'  Firstly — The  Irish  people  recognize,  acknowled;{e.  maintain^  and  will 
continually  preserve  and  uphold  upon  the  throne  of  Ireland  her  Majesty 
Queen  Victoria,  whom  God  protect !  Queen  by  undoubted  right,  and  by 
hereditary  descent,  of  Irelaiid,  and  her  heirs  and  successors  for  ever, 

"  The  people  of  Ireland  recognize,  acknowledge,  maintain,  and  will 
continually  preserve  and  uphold  all  the  prerogatives  of  her  Majesty  and 
of  ner  heirs  and  successors,  belonging  lo,  and  inherent  in,  the  imperial 
crown  of  Ireland  ;  and  they  will  true  allowance  bear^pure,  undivided,  and 
undivsible  to  her  Majesty,  her  heirs  and  successors  for  ever. 
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Secon'll/— The  people  of  Irela  id  acknowledge,  and  will  maintain  and 
preserve  fur  ever  the  privileges,  hereditary  and  personal,  of  the  peers  of 
Ireland,  together  with  the  legislative  and  judicial  authority  of  the  Irish 
House  of  Lords,  and  the  exercise  of  the  prerogative  in  augmenting  and 
limiting  the  peerage,  as  the  same  did  of  right  exist  hefore  the  year  1800. 

"  Thirdly — The  people  of  Ireland  do  firmly  insist  upon  the  restoration 
of  the  Irish  House  of  Commons,  consisting  of  three  hundred  represen- 
tatives of  the  Irish  people ;  and  claim,  in  the  presence  of  their  Creator, 
the  right  of  the  people  of  Ireland  to  such  restoration. 
'  "  They  have  suhmitted  to  the  union  as  being  binding  as  a  law :  but  they 
declare  solemnly  that  it  is  not  founded  on  right,  or  on  constitutional 
principle,  and  that  it  is  not  obligatory  upon  conscience.  They  agree 
with  the  Tory  Attorney  General,  Saurin,  that  the  only  binding  of  the  union 
is  the  strength  of  the  English  domination.  They  alse  agree  with  him 
that  '  resistance  to  the  union  is  in  the  abstract  a  duty,  and  the  exhibition 
of  that  resistance  a  mere  question  of  prudence.'  They  will  therefore 
resist  the  union  by  all  legal,  peaceful,  and  constitutional  means. 

"  Fourthly — The  plan  for  the  restoration  of  the  Irish  parliament  is  as 
follows: — Istly.  That  the  county  members  should  be  increased  to  173, 
in  the  manner  hereinafter  specified.  2ndly  That  there  should  be  127 
members  returned  from  cities  and  towns,  in  the  manner  hereinafter  men- 
tioned. Srdly.  That  the  county  of  Carlow,  being  the  only  county  in  ' 
Ireland  with  less  than  100,000  inhabitants,  should  get  au  increase  of  one 
member,  so  as  to  have  three  representatives ;  that  every  other  county 
having  above  100,000  inhabitants  should  get  an  increase  of  two  members. 

"  That  every  county  ranging  above  150,000  inhabitants  should  get  an 
increase  of  three  members. 

"  That  every  county  ranging  above  250,000  inhabitants  should  get  an 
increase  of  four  members. 

"  That  the  county  of  Tipperary,  having  more  than  400,000  inhabitants, 
but  less  than  600,000,  should  get  an  increase  of  eight  members. 

"  That  the  county  of  Cork  having  more  than  700,000  inhabitants, 
should  get  an  increase  of  ten  members. 

*•  Fifthly — With  respect  to  the  town  and  cities.  It  is  proposed  that 
the  city  of  Dublin,  having  more  than  200,000  inhabitants,  should  have 
eight  represeniatlves ;  four  for  the  parts  north  of  the  LifiTey,  and  four  for  the 
parts  south  of  the  Lifiey. 

*' That  the  University  of  Dublin  should  continue  on  the  basis  of  its 
present  constituency,  to  send  two  members. 

"It  is  proposed  that  the  city  of  Cork,  having  more  than  100,000 
inhabitants,  should  have  five  members. 

"  That  the  city  of  Limerick  and  town  of  Belfast,  having  respectively, 
more  than  60,000  inhabitants,  should  send  four  members  each. 

•*  It  is  proposed  that  the  town  of  Galway,  and  the  cities  of  Waterford 
and  Kilkenny,  having  respectively  more  than  20,000  inhabitants,  should 
send  each  three  members  to  parliament. 

"  That  other  towns  having  7,000  inhabitants  should  each  send  two  mem- 
bers to  parliament ;  and  that  49  other  towns  next  highest  in  the  ratio  o  f 
population  should  send  one  member  each. 

"  The  following  schedule  of  the  dififerent  places  to  return  members  to 
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parliimeBt,  will  show  their  relatiFe  population  and  the  namher  of  members 
to  be  assigned  to  each  : — 

Counties — Antrim,  population  316,900,  members  6 ;  Armagh,  220, 
134,5;  Carlow,  81,688,  3;  Cavan,  224,933,  5;  Clare.  258,322,  6; 
Cork,  713,716,  12;  Donegal,  289,119,6;  Down,  352,012,8;  Dublin, 
176,012,5;  Fermanagh,  148,763,  5 ;  Galway,  381,564,7;  Kerry,  236. 
126,6;  Kildare,  108,421,4;  Kilkenny,  169,945,  5;  Kings  County, 
144;225,  4;  Leitrim,  141,524,4;  Limerick,  248,801,  0;  Londonderry, 
222,012,5;  Longford,  112A58,  4;  Louth,  107,481,  4  ;  Mayo,  366,328, 
7  ;  Memtb,  i76.826, 5 ;  Monaghan,  195,535, 5 ;  Queen's  County,  145,85 1, 
4;  Rosccnnmcm,  240,613,  6  ;  Sligo,  171,765,  5;  Tipperary,  402,563,  8; 
TyTODC,  304,468,  6;  Waterford,  148,233,  5;  Wesimeath,  136,872,4; 
Wexford,  182,713,  5  ,  Wicklow,  121,557,  4. 

Towxs. — Ardec,  population  3,975,  members  1  ;  Arklow,  4,380,  1  ; 
Aimagh,  9,470,  2  ;  Alhlone,  11,406,  2  ;  Athy,  4,494,  1 ;  Ballina,  5,510, 
I;  Ballinasloe,  4,615,  1  ;  Ballymena,  4,067,  1  ;  BaUyshannon.  3,775,  1 ; 
Bandon-bridge,  9,917,  2  ;  Baiitry,  4,274,  1  ;  Belfast,  53,287,  4;  Boyle, 
3,433,  1;  Bray,  3,758  1;  Carlow,  9,114,  2;  Caber,  3,408,  1;  Callan, 
6,111,  1;  Carrickfergus,  8,70(3,2;  Carrick-on-Suir,  9,626,  2;  Cashel, 
6,971,  2;  Castlebar,  6,373,  1;  Charleville,  4,766,  1;  Clonmel,  15,134, 
2;  Ckmakiltv,  3,807,  1;  Coleraine,  5,752,  1;  Cork,  107,016,5;  Core, 
6,966,  1 ;  Dmgle,  4,327,  1 ;  Downpatrick,  4,784,  1 ;  Dungarvan,  6,527, 
1;  Dublin  City,  204,156,8;  Dublin  University,  2 ;  Dundalk,  10,078, 
2;  DuDgannon,  3,515,  1;  Drogheda,  17,365,  2;  Ennis,  7,711,  2; 
Enniscorthy,  5,955,  1;  Enniskilleii,  6,116,  1;  Fennoy,  6,176,  2; 
Fethard,  county  Tipperary,  3,405,  1  ;  Galway  Town,  33,120,  3 ;  Gort, 
3,627,1;  KeUs,  4,326, 1;  Kilrush,  3,996, 1 ;  Kinsale,  7,812,  2;  Kilkenny 
City,  23,741,  3;  Killamey,  7,910,  2;  Limerick  City,  66,664,  4; 
Lisbum,  3,218  1;  Londonderry,  10,130,  2;  Longford,  4,516,  1; 
LoDghrea,  6,268,  1;  Mallow,  5,229,  1;  Mountmellick,  4,577,  1; 
Mitchelslown,  3^545,  1  ;  Monaghan,  3,848,  1  ;  Mullingar,  4,295,  1 ; 
NaTan,  4,416,  1  ;  Naas,  3  60S,  1 ;  Neuagb,  8,466,  2  ;  New  Ross,  5,011, 
1  ;  Newtownards,  4,442,  1 ;  Newry,  13,064,  2 ;  Parsonstown,  6,595,  1 ; 
Rathkeale,  4,972,  1;  Roscommon,  3,306,1;  Roscrea,  5,512,  1;  Sligo, 
15,152,  2;  Skibbereen,  4,429,  I  ;  Strabane,  4,700,  1  ;  Tipperary,  6,972, 
2 ;  Thurles,  7,084,  2 ;  Tralee,  9,568,  2 ;  Trim,  3,282,  1 ;  Tuam,  6,883, 
1 ;  Tullamore,  6,342,  1  ;  W  aterford  Citv.  28,821,  3;  Westport,  4,448,  1 ; 
Wexford,  10,673,  3 ;  Youghal,  9,608,  2. 

*'  The  population  is  takeu  from  the  returns  of  1831,  which,  having  been 
made  for  a  different  purpose  and  without  any  reference  whatever  to  the 
repeal  of  the  union,  furnish  a  scale  of  unquestionable  impartially. 

*'  Sixthly — It  is  proposed  that  the  right  of  voting  should  be  what  is 
caUed  '  household  suffrage,*  requiring  six  months'  residence  in  the  counties ; 
with  the  addition  in  the  towns  of  married  men,  resident  for  twelve  months, 
whether  householders  or  not. 

"  Seventhly — It  is  proposed  that  the  mode  of  voting  for  members  of 
parliament  should  certainly  be  by  ballot. 

"  Eighily — The  monarch  de  facto  of  England  at  all  times  hereafter, 
whoever  he  may  be,  shall  be  monarch  de  jure  in  Ireland;  and  so,  in  case 
of  a  future  regency,  the  regent  de  facto  in  England  to  be  regent  dejute 
in  Ireland. 
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**  Ninthly — The  connection  between  Great  Britain  and  Ireland,  bj 
means  of  the  power,  authority,  and  prerogatives  of  the  crown,  to  be  per- 
peiual  and  incapable  of  change  or  any  severance  or  separation. 

**  The  foregoing  plan  to  be  carried  into  effect  according  to  recognized 
law  and  strict  constitutional  piinciple. 

"  Signed  by  order, 

Daniel  O'Connbll, 
Chairman  of  the  Committee." 

He  subsequently  read  the  rules  to  be  observed  by  arbitrators  appointed 
by  the  Repeal  Association,  to  whom  the  people  were  to  submit  their  dis- 
putes, also  published  by  Mr.  Browne,  and  proved  by  that  gentleman  on 
Saturday 

The  Chief  Justice — Are  there  any  other  rules  besides  these  ? 

Mr.  Kemmis — The  form  of  summons,  my  lord. 

The  Chief  Justice — What  I  was  alluding  to  was  a  rule  that  I  am  pretty 
sure  was  read  in  court ;  but  I  cannot  recollect  in  what  case.  It  went  to 
t]iis,  that  if  after  a  party  had  submitted  to  the  jurisdiction  of  the 
arbitrators,  they  refused  to  obey  the  award,  that  they  should  be  expelled 
the  association. 

The  Solicitor  General — The  document  yom-  lordship  refers  to,  is  a  report 
of  the  arbitration  committee. 

Mr,  O'Connell — It  is  a  proposal  in  the  shape  of  a  report  to  the  associ- 
ation. The  reason  why  I  wished  to  have  the  whole  of  this  paper  read  was, 
to  show  that  the  plan  ultimately  adopted  omitted  that  part  of  the  report  to 
which  your  lordship  alludes. 

The  Chief  Justice — Some  such  document  has  been  read  ;  see  what  it  is, 
for  1  have  it  on  my  notes. 

Mr.  Brewster — Mr.  Ross  proved  that  the  report  of  the  committee  was 
received  and  adopted,  but  he  had  no  copy  of  it.  Mr.  Jackson,  however, 
produced  and  proved  a  copy. 

Mr.  O'Connell — That  was  the  report  of  the  sub -committee,  but  not  the 
plan  which  was  finally  adopted. 

Mr.  Brewster--- It  was  a  report  of  the  sub-committee  appointed  on 
the  17th  August,  1843,  "  to<;onsider  and  report  on  a  general  system  of 
arbitration  throughout  the  country."  The  date  it  was  received  was  the  2Ist 
of  August. 

^  Mr.  OXUonnell — What  I  want  to  learn,  my  lord,  is,  if  the  documeant  be 
fairly  before  the  court.     I  ihink  we  had  better  have  it  read  again  ^ 

The  Chief  Justice — I  think  so. 

The  Deputy  Clerk  of  the  Crown  then  read  the  report  as  follows : 
*'  Report  qf  sub-committee  appointed  on  the  17th  day  of  August,  1843,  to 

consider  and  report  on  the  adoption  of  a  general  system  of  arbitration 

throughout  the  country. 

'•  Your  committee  having  carefully  considered  the  several  questions  re- 
ferred to  them  with  respect  to  the  introduction  of  a  system  of  arbitration 
throughout  Ireland,  with  a  view  to  the  better  adjustment  of  all  disputes 
that  may  from  time  to  time  arise  among  such  of  the  inhabitants  thereof  as 
may  be  disposed  to  submit  same  to  ai'bitralors,  beg  leave  to  offer  the  fol- 
lowing report  thereon,  for  the  adoption  of  your  association  : 

"  Your  committee  are  strongly  of  opinion  that  inasmuch  as  many  of 
the  magistrates  who  posie^s  popular  confidence  hare  been  deprived  oi^ths 
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commission  of  the  peace  bf^caose  of  their  attachnaent  to  the  cause  of  legis- 
lative independence,  no  unnecessary  time  should  be  lost  in  caiTving  into 
practice  the  principle  of  arbitration  as  already  approved  of  by  the  unani- 
mous vote  of  the  association.  In  order^  therefore,  to  secure  the  perfect  and 
harmonious  working  of  such  a  system,  your  committee  recommend  that  a 
standing  committee  be  immediately  formed  to  arrange  the  necessary  details, 
prepare  the  requisite  forms,  and  superintend  the  practical  working  of  the 
system  after  it  shall  have  been  put  in  operation.  Being  further  of  opinion 
that  the  system  of  arbitration  should  be  as  universally  applied  as  the  cir- 
comstances  of  each  locality  will  admit,  your  committee  recommend  that  for 
that  purpose  the  several  counties  be  apportioned  into  districts,  and  that 
three  or  more  arbitrators  be  recommended  for  each  district,  the  number  to 
be  determined  by  the  extent,  population,  and  such  other  local  circumstances 
as  may  seem  to  bear  directly  thereon.  In  defining  those  districts  your 
committee  would  suggest  that  advantage  be  taken  of  the  divisions  at  pre- 
sent established  for  the  purpose  of  pet*y  sessions  courts,  and  recommend 
that  those  districts  be  ad<.  pied,  inasmuch  as  the  peasantry  are  in  general 
£imiliarised  thereto.  Your  committee  suggest  that  the  dismissed  magis- 
-tiates,  and  such  repeal  justices  as  have  resigned,  be  in  the  first  instance 
recommended  as  arbitrators  in  their  respective  districts  ;  and  that  a  dis- 
missed magistrate,  or  one  who  has  resigned  at  present,  be  in  all  cases 
diosen  as  the  chairman  of  the  court  of  arbitration.  Your  committee  are 
strongly  impressed  with  the  conviction  that  in  selecting  persons  to  be  en- 
trusted with  such  high  and  important  functions  as  those  that  will  neces- 
sarily devolve  upon  the  arbitrators,  the  utmost  diligence  should  be  used 
to  procure  persons  not  only  of  high  moral  character  and  local  influence, 
but  who  also  possess  the  full  and  complete  confidence  of  the  several  classes 
opon  whose  cases  they  may  have  to  arbitrate.  For  this  purpose  they  would 
suggest  that  the  repeal  wardens  resident  in  the  several  districts,  be  called 
upon  to  recommend  to  the  association  such  persons  as  may  seem  to  them 
the  best  qualified  to  act  as  arbitrators,  and  that  they  be  directed,  in  mak- 
ing their  selection,  to  request  the  aid  of  the  repeal  clergy  and  gentry  in 
their  several  districts.  That  the  names  of  the  persons  so  selected  and  ap- 
proved of  be  transmitted  to  the  association  through  the  provincial  inspector 
of  wardens,  and  be  accompanied  by  a  report  from  him  on  the  qualifications 
of  the  persons  so  recommended,  and  that  such  recommendations  and  reports 
be  referred  for  consideration  to  the  standing  committee. 

"In  giving  the  sanction  of  your  association  to  the  recommendation  of 
any  aribitrator,  your  committee  suggest  that  it  be  given  by  vote  of  the 
association,  at  one  of  the  ordinary  or  adjourned  public  meetings,  on  special 
motion  made,  and  that  of  such  motion  it  is  necessary  that  at  least  one 
week  s  public  notice  be  given.  They  further  reconmfiend  that  each  arbi- 
trator, on  the  vote  of  the  association  being  formally  notified  to  him,  shall 
promise,  as  a  repealer,  that  he  will  arbitrate  impartially  on  all  cases  that 
tnay  be  referred  to  his  decisioa. 

Your  committee  would  also  suggested  that  the  repeal  wardeas  of  the 
district  be  requested  to  recommend  a  person  qualified  and  willing  grstuiously 
to  act  as  secretary  to  the  district  arbitrators,  and  that  it  be  Ae  duty  of 
such  secretary,  as  may  be  approved  of  by  the  association,  to  keep,  under 
the  direction   and  superintende%ce  of  the  arbitrators,  a  book  in  which 
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proper  minutes  be  kept  of  all  proceedings  had  before  the  court  of 
ai'bitration.  Your  committee  are  also  of  opinion  that  due  publicity 
should  be  given  in  each  district  to  the  names  of  the  arbitrators  and  the 
place  of  arbitration.  With  respect  to  the  mode  of  conducting  the  pro- 
ceedings of  the  courts  of  arbitration,  your  committee  recommended  that 
the  arbitrator  sit  publicaly  in  a  place  or  places  to  be  named  in  their 
respective  districts,  on  a  certain  fixed  day,  each  week  or  fortnight,  accord- 
ing to  the  peculiar  circumstances  of  the  localities ;  and  that  any  person 
having  any  difference  with  or  claim  upon  another,  shall  serve  notice  upon 
that  other,  calling  upon  him  to  come  before  the  arbitrators  on  the  next 
day  of  sitting,  and  submit  to  have  the  matter  in  dispute  arbitrated  upon, 
and  that  there  shall  be  appended  to  said  not'ce  a  further  notification 
signed,  by  one  of  the  district  arbitrators,  notifying  that  the  arbitrators 
would  sit  for  the  adjustment  of  differences  on  the  day  specified.  It  is 
the  opinion  of  your  committee  that  the  presence  of  tluree  arbitrators 
should  be  declared  necessary  to  arbitrate  upon  each  case,  and  that  all 
questions  be  decided  by  vote,  the  majority  determining  the  decision,  and 
that  should  a  greater  number  than  three  sit  to  arbitrate  in  any  case, 
and  that  said  number  be  an  even  number,  that  then  the  chairman  should 
have  two  votes,  and  that  in  all  other  cases  a  majority  of  the  vote  of  the 
arbitrators  shall  determine. 

Your  [committee  recommend  that  the  parties  be  permitted  to  avail 
themselves  of  professional  aid  whenever  they  consider  it  advisable.  Your 
committee  recommend  that  after  the  parties  shall  have  appeared  before 
the  arbitrators,  a  deed  of  submission  be  respectively  signed  by  them  and 
duly  witnessed  consenting  to  leave  the  matters  in  dispute  to  the  decision 
of  the  arbitrators,  and  to  abide  by  such  award  as  they  may  make.  That 
the  arbitrators  having  heard  the  case  and  evidence  adduced  on  both  sides, 
make  their  award,  which  award  shall  be  final  and  conclusive,  and  that 
they  endorse  same  upon  the  deed  of  submission,  and  see  that  a  proper  en- 
try of  the  proceedings  be  made  in  the  minute  book  by  the  secretary,  and 
that  a  copy  of  the  award  be  given  to  each  party,  and  that  the  original 
deed  of  submission  and  award  be  preserved.  Your  committee  also  recom- 
mend that  after  the  publication  of  the  award,  should  either  party  refuse  to 
comply  therewith,  the  party  so  refusing  shall  be  reported  by  the  arbitra- 
tors to  the  association,  and  that  the  standing  committee  do  then  proceed  to 
inquire  into  the  cause  of  said  refusal ;  and  that  should  the  party  so  refu- 
sing fail  to  give  satisfactory  reasons  to  the  committee  for  such  bis  refusal^ 
the  committee  do  recommend  that  the  party  so  refusing  be  expelled  from 
the  association  by  a  public  vote.  Your  committee  would  suggest  that,  for 
the  better  working  of  the  system,  the  secretaries  be  required  quarterly  to 
forward  to  the  association  for  inspection  the  minute  books ;  and  further 
recommend  that  blank  forms  of  notices,  deeds  of  submission,  minute  books 
and  other  such  books  and  forms,  be  forwarded,  in  the  requisite  quantities, 
to  the  several  districts,  free  of  expense,  and  that  there  be  no  charge  made 
or  fee  received  by  the  arbitrators,  or  any  of  them,  or  by  their  secretary, 
for  any  notice,  deed  of  submission,  or  copy  of  award,  but  that  all  forms 
be  supplied,  cases  heard  and  arbitrated  on,  awards  made,  and  copies  thereof 
given  to  the  parties,  free  of  all  costs  and  charges  whatsoever.  Your 
committee  cannot  conclude  without  urging   upon  your  association   the 
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necessity  of  calling  upon  all  repealers  throaghont  the  kingdom  to  arail 
themselres  of  this  mode  of  obtaining  a  fair  and  impartial  adjustment  of 
their  disputes  and  differences, 

"  Signed  by  order, 

"Jdhn  Gray,  Chairman. 
August,  21,  1843. 

The  following  documents  were  also  read  : — A  draft  of  the  appointment 
of  repeal  wardens :  the  form  of  summons  before  the  arbitratori ;  and  the 
l^acard  headed  "  Leinster  for  Repeal;"  and  giving  notice  of  a  meeting 
to  be  held  at  Mullaghmast  on  Sunday,  the  1st  of  October,  1843. 

Thomas  Packer  was  then  called,  and  examined  by  Mr.  Freeman,  Q.C. 
He  stated  that  he  was  a  lithographic  artist,  and  came  to  this  country  in 
last  March  twelvemonth,  from  London,  where  he  was  residing;  on  his 
jvrival  in  Dublin,  he  was  immediately  employed  by  Mr.  Holbrooke,  of 
No.  4,  Crow-street;  was  employed  taking  sketches  from  scenery  and 
fithographing  them;  was  also  occupied  in  other  branches.  (Repeal 
"associate's"  cards  handed  to  witness.)  Those  were  printed  from  stone, 
tet  were  originally  engraved  on  copper ;  they  were  partly  done  by  a  Mr. 
Gardiner  and  partly  by  a  Mr.  James ;  saw  cards  similar  to  those  struck 
off  in  quantities,  printed  at  Mr.  Holbrookes  place;  some  thousands  were 
struck  off  there,  but  cannot  exactly  give  the  number — (members'  card 
handed  to  witness.)  This  card  is  printed  in  the  same  manner  as  the  first 
one  handed  me ;  the  printer  gave  the  colour  to  that  card  ;  witness  put  the 
colour  on  the  stone  for  the  printer  to  print  from  ;  that  card  was  done  at 
Mr.  Holbrooke's;  a  great  quantity  of  those  cards  were  struck  off  there; 
the  colour  that  witness  put  on  the  stone  for  those  cards  was  black  (the 
colour  on  the  card  is  green)  ;  it  was  the  printer  who  put  on  the  green 
by  Mr.  Holbrooke's  directions  ;  witness  designed  part  of  placard,  namely, 
the  *' shamrock"  and  the  "sun  burst"  on  the  flags;  Mr.  Holbrooke 
brought  witness  rough  sketches ;  Mr.  O'Callaghan  used  sometimes  to 
come  up  with  Mr.  Holbrooke ;  believes  Mr.  O'Callaghau's  Christian 
name  is  John  Cornelius;  Mr.  Holbrooke  told  witness  so;  knows  Mr. 
Ray ;  he  has  come  up  and  inspected  the  cards,  and  suggested  improve- 
ments in  the  cards ;  the  improvement  was  with  regard  to  the  harp  on  one 
of  the  cards  (volunteers' card  handed  to  witness) ;  Mr.  O'Callaghan  sug- 
gested an  improvement  in  the  likeness  of  Mr.  O'Connell  on  that  card. 
(Members'  card  handed  back  to  witness.)  The  lithographic  words, 
Thomas  Matthew  Ray,  at  the  foot  of  that  card,  are  a  fac  simile  done  from 
writing  on  a  bit  of  paper,  which  I  believe  to  be  Mr.  Ray's. 

Hr.  Freeman — Are  you  able  to  form  an  opinion  as  to  his  handwiicing  ? 

Mr.  M'Donogh,  Q.C .,  objected.  (To  witness) — Have  you  the  piece  of 
paper  here.  Sir  ?     No. 

Mr.  Freeman — You  have  seen  pieces  of  his  handwriting  ?  1  have  seen 
pieces  which  1  believe  to  be  Tin  his  hand-writing ;  has  seeu  him  write 
these  words ;  from  what  witness  has  seen  Mr.  Ray  write  he  thiuks  he  is  not 
abk  to  form  an  opinion  as  to  his  writing;  thiuks  he  saw  Mr.  Ray  at  Mr. 
Holbrooke's,  just  after  the  words  Thomas  Mathew  Ray  were  lithographed  ; 
if  the  green  card  was  done  before  the  other  (the  Volunteers')  he  was 
there. 
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Mr.  Freeman — Are  you  able  to  swear  positively  now  was  Mr.  Ray  there  ? 
I  am,  ("  Volunteers*  card"  handed  back  to  witness) ;  witness  thinks  it  was 
he  who  made  the  sketches  from  which  Mr.  O'Connell's  and  other  likenesses 
are  lithographed  in  that  card.  The  witness  in  reply  stated  he  sketched 
the  likeness  of  Mr.  O'Connell,  of  H.  G.  Flood,  which  witness  copied  from 
a  picture  in  the  College  Dining  Hall,  to  which  he  was  accompanied  by 
Mr.  Davis;  of  Owen  Roe  O'Neil,  which  he  copied  from  a  likeness  in 
print,  which  Mr.  O'Callaghan's  brothet  brought  to  Mr.  Holbrooke's 
place ;  of  Brian  Boroihme,  which  he  copied  from  the  frontispiece  of  "  Keat- 
ing's  History  of  Ireland,"  which  Mr.  Holbrooke  brought  to  witness. 

Look  at  the  next  likeness  on  the  card  ?  That  is  011am  Fodlagh — (a 
laugh. ) 

Where  did  you  get  his  likeness  ?  From  my  imagination — (great 
laughter.) 

Who  suggested  the  name  to  you  ?  Mr.  Holbrooke.  I.  heard  the  name 
discussed  by  Mr.  Holbrooke,  Mr.  O'Callaghan,  and  Mr.  Davis.  Look  at 
the  next  likeness  ?     That  is  Sarsfield. 

Where  did  you  get  it  ?  From  an  old  French  engraving  in  the  posses- 
sion of  Mr.  Geraghty,  the  bookseller. 

Who  brought  you  there  ?     Mr.  Holbrooke  brought  me  to  see  it 
"  At  whose  suggestion  was   it  put  on  the  cards  ?     I  believe  it  was  Mr. 
Holbrooke's  wish  to  have  it. 

Look  at  the  next  ?     That  is  Hugh  O'Neill. 

Where  did  you  get  that  likeness  ?     I  think  I  composed  it — (laughter.) 

Look  at  the  next  ?     That  is  King  Dathy. 

Were  you  ever  in  the  association  ?     I  were — (a  laugh  ) 

Did  you  see  Mr.  Ray  there  ?     I  did.  <d 

Did  you  er grave  many  of  the  volunteer  cards  ?  I  did  not  lithograph  a 
very  great  number,  as  the  stone  employed  in  the  work  was  injured.  I 
made  some  effort  to  repair  the  stone.  The  associates*  cards  were  done 
about  the  beginning  of  last  year.  The  members*  cards  were  done  about 
the  same  time,  and  the  volunteers*  cards  about  March.  The  card  I  have 
been  just  handed  is  called  the  repeal  wardens*  diploma ;  I  designed  it  from 
materials  furnished  to  me  by  Mr.  Holbrook ;  the  design  wo^  commenced 
before  the  beginning  of  the  last  year ;  during  the  progress  of  the  work  I 
saw  Mr.  Davis,  the  two  Messrs.  O'Callaghan  and  Mr.  Ray,  come  to  inspect 
it;  I  think  Mr.  Steele  came  to  inspect  some  of  the  cards ;  no  person  was 
with  him;  saw  Mr.  Duffy  of  the  Nation  come  there  with  Mr.  Davis;  I 
took  a  sketch  of  Mr.  O'Conneirs  head  at  the  association  rooms ;  that  was 
while  the  volunteer  card  was  in  progress  ;  .1  have  seen  Mr.  Ray  and  Mr, 
John  O'Connell  also  at  the  association  ;  I  was  there  very  rarely  except  on 
business ;  I  went  to  the  meetings  of  the  association  about  five  or  six  times, 
for  the  purpose  of  sketching;  I  do  not  remember  to  have  seen  Mr.  Duffy 
there  or  Dr.  Gray;  I  saw  Dr.  Gray  at  Mr.  Holbrooke's;  I  recollect  Mr. 
Ray  suggesting  an  alteration  in  the  harp  on  the  card ;  in  the  original  form 
the  harp  was  like  an  English  harp,  and  not  like  an  Irish  one;  Mr. 
O'Callaghan  suggested  an  alteration  in  the  cap  of  the  chief;  I  at  first  put 
a  spike  on  the  top  of  it,  which  he  thought  was  not  correct,  according  to 
his  noi  ion  of  history ;  I  had  nothing  to  do  with  the  striking  off  of  the 
diplomas,  and  I  do  not  know  how  many  were  printed;  I  was  enrolled  d 
member  of  the  Repeal  Association,  but  not  with  my  consent. 
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Mr.  Fitzgibbon — How  do  you  know  you  were  enrolled  ?  I  Lad  a  card 
handed  to  me  by  Mr.  Holbrooke. 

Mr.  Fitzgibbon — That  is  not  endence. 

Witness — I  sketched  Mr.  John  O'Connell  in  a  room  up-stairs  at  the 
Coin-Exchange ;  that  was  according  to  appointment ;  1  made  the  appoint- 
loent  with  him  while  riding  on  the  railway  ;  I  understand  it  was  a  private 
sketch  for  Mr.  Holbrooke. 

Mr.  M'Donogh — That  is  not  evidence. 

Witness — I  was  once  before,  up-stairs,  at  the  Com-£xchange,  in  what  I 
believe  is  called  the  committee-room  ;  I  went  there  to  sketch  from  a  bust 
•f  Mr.  O'Connell  which  they  have  there. 

Mr.  Freeman — Who  brought  you  there  to  sketch  that  bust  ? 

Mr.  M'Donogh  objected  to  the  question  as  not  being  evidence. 

Mr.  Freeman — Were  you  paid  for  the  services  you  performed  ?  I  w^re. 
Sir  (a  laugh).  The  witness  bent  down  towards  the  members  of  the  bar 
who  were  laughing,  and  correcting  himself,  said,  with  much  emphasis, 
*•  1  WAS,"  (loud  laughter). 

CROSS-EXAUIXED    BY    MB.    M'DONOUGH. 

You  are  an  ariist  ?     I  am.  Sir. 

Your  studio  was,  I  suppose,  open  to  the  public,  and  was,  no  doubt, 
visited  by  Mr.  Stewart  Blacker  and  other  connoisseurs  ?  I  do  not  remem- 
ber seeing  that  clever  gentleman  there. 

Is  he  clever  ?     1  think  so  from  what  I  have  heard  of  him. 

Do  you  remember  seeing  any  of  my  artistic  friends  around  me  at  your 
studio  ?     No. 
^  Perhaps  Mr.  Tomb  was  there  (laughter)  P     No  I  think  not. 

J  am  persuaded  many  gentleman  went  there  to  see  and  to  admire  ?  I 
don't  know  about  admiring,  but  many  gentlemen  did  go  there. 

I  presume,  if  any  of  us  went  there,  we  would  be  allowed  to  see  your  very 
mentorious  works,  011am  Fodlah  and  the  rest,  including  Dathy  P  I  have 
not  the  pleasure  of  bis  acquaintance. 

Who  was  he  P  I  believe  he  is  only  known  to  the  Irish  people,  (a  laugh). 

I  believe  Mr.  Holbrooke  was  pretty  well  kno\\n  to  be  in  the  service  of 
the  government ;  he  had  the  words  *'  Lithographer  to  the  Queen"  on  the 
glass  of  his  window ;  that  was  one  of  the  first  things  that  struck  me  when 
I  came  to  Ireland ;  Mr.  Holbrooke  worked  for  the  government  and  for  the 
Repeal  Association  at  the  same  time. 

Mr.  M'Donough — I  am  not  alluding  to  his  recent  business  for  the 
government  (laughter). 

Witness — It  was  I  who  designed  the  "  Sun-burst"  on  the  card  ;  the 
merit  of  that  design  should  be  pretty  equally  divided  between  Mr. 
Holbrooke  and  myself;  I  think,  notwithstanding  that,  I  am  still  a  loyal 
subject  to  the  Queen. 

Who  was  Mr.  Flood  ?  He  was  a  c<mtemporary  of  Mr.  Grattan*  I  saw 
Mr.  Steele  there  once,  on  a  matter  wholly  irrevelant  to  the  subject  of  the 
card ;  I  saw  Dr.  Gray  there  also,  viewing  the  premises;  I  remember  his 
looking  at  and  inspecting  the  premises  ;  I  am  wholly  unacquainted  with 
Mr.  Barrelt ;  I  never  saw  him  that  I  remember ;  and  the  interview  with 
Mr.  John  O'Connell  was  private,  having  reference  merely  to  taking  his 
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likeness ;  1  have  been  here  since  Wednesday  evening,  and  I  have  not 
seen  Mr.  Holbrooke ;  I  was  in  England  up  to  that  time;  I  was  in  London 
since  August  last. 

Do  you  know  the  fact  that  Mr.  Holbrooke  is  in  Dublin  at  present  ?  I 
believe  him  to  be  so. 

Did  you  part  with  Mr.  Holbrooke  voluntary  ?     I  did. 

You  went  to  London  to  catry  on  your  profession  there  ?     Yes,  1  did. 

Isaac  Gardner  examined  by  Mr.  Martley — 1  am  a  writing  engraver  ;  1 
came  to  this  country  first  about  February,  1843  ;  I  was  in  the  employment 
of  Mr.  Holbrooke,  as  an  engraver,  from  February  to  the  latter  end  of 
June,  1843;  I  engraved  the  letters  upon  these  (members')  cards  for  Mr. 
Holbrooke  somewhere  about  the  month  of  March  ;  I  executed  the  writing 
upon  the  associates*  cards ;  I  engraved  the  whole  of  it ;  I  did  it  before  the 
members*  cards;  the  banners  were  upon  the  plate  when  brought  to 
me ;  Mr.  Holbrooke  gave  me  that  work  to  do  ;  I  do  not  know  the  tra- 
versers (Ray,  Duffy,  and  Steele);  I  see  the  name,  Thomas  M.  Ray,'" 
upon  the  card ;  I  put  it  upon  it  from  an  autograph  supposed  to  be  that  of 
Mr.  Ray;  I  designed  the  writing  from  which  that  on  the  volunteers*  card 
was  engraved;  I  cannot  say,  possitively,  who  engraved  it;  I  executed 
the  writing  in  the  centre  of  the  **  diploma ;  there  is  a  stamp  imprest  upon 
the  members*  card,  but  not  one  where  it  was  originally  printed;  thei*e  is 
not  one  upon  the  diploma ;  I  cannot  state  how  many  impressions  were 
struck  off,  nor  what  was  done  with  the  impressious ;  I  had  no  share  in 
arranging  the  process  for  printing  the  colour. 

CROSS-EXAMINED    BY    MR.    MOORE. 

I  was  in  Mr.  Holbrooke *s  employment  from  February  to  June,  1843;  I 
came  to  Ireland  in  February,  and  entered  immediately  into  Mr.  Holbrooke  s 
employment. 

To  Mr.  Martley — A  person  named  Annesley  was  in  Mr.  Holbrooke*s 
employment;  I  never  saw  him  take  away  any  impression  from  th« 
office. 

To  Mr  Moore-'-Mr.  Holbrooke  did  a  good  deal  of  business — amongst 
the  rest  for  the  government ;  he  had  four  persons  lor  printing  and  engrav- 
ing in  his  employment;  I  received  directions  from  Mr.  Holbrooke  in 
the  ordinary  course  of  business;  and  I  received  the  orders  in  that  way 
too  ;  everything  was  executed  openly,  nothing  was  done  in  mysteiy;  tli 
designing  for  the  cards  was  as  public  and  open  as  if  it  were  done  for  thfe 
government. 

John  Annesley  examined  by  Mr.  Smyley — Was  a  lithographer  in  the 
employ m^t  of  Mr.  Holbrooke ;  could  not  swear  he  printed  the  members' 
and  associates*  cards  handed  to  him ;  printed  some  like  them ;  laid  the 
colour  on  them ;  took  some  of  the  small  cards  on  one  occasion  to  the 
Repeal  Association ;  took  with  him  a  pass  book ;  the  initials  of  the  per- 
sons who  received  them  were  put  on  the  book  in  Mr.  Ray's  office ;  could 
not  say  what  number  of  the  green  cards  he  printed,  but  they  amounted  to 
thousands;  primed  some  of  the  "awards"  for  the  arbitrators,  no  stamp 
was  on  the  paper  which  he  printed;  printed  "  the  deed  of  submission  to 
arbitration  ;"  there  were  a  good  number  of  them ;  never  carried  any  of 
those  papers  to  the  association. 
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Crosa-exainined  by  iVlr.  Close — Did  uot  kuuw  wht^re  ihe  original  die  of 
the  suunp  on  "  the  award'*  was ;  Dever  saw  the  stamp  affixed  to  the  mat- 
ters by  Holbrooke ;  printed  things  for  the  government  and  for  Mr.  Hol- 
brooke ;  had  not  to  his  knowledge  seen  the  stamp  affixed  to  thiugs  which 
vem  printed  for  the  government ;  saw  a  die  with  Mr.  Holbrooke;  took  no 
note  of  the  time  ;  did  not  see  it  five  years  ago  ;  nor  four  years ;  nor  three 
yemrs  ago ;  -could  not  hx  the  time  when  he  first  saw  it ;  would  not  venture 
to  say  be  did  not  see  it  before  1843  ;  the  papers  were  printed  within  the 
hsl  ioar  months ;  did  not  see  the  die  stamp  many  months  before  that ; 
^A  not  recollect  ever  having  seen  the  die;  saw  the  stamp  upon  the 
paper. 

Joseph  Annesley  examined  by  Mr.  Barker — I  know  Mr.  Holbrooke^  the 
eiG^raver,  of  Crow-street,  and  have  been  in  his  employment,  as  printer,  for 
oghteen  months.  (The  associates'  card  was  here  handed  to  witness.)  I 
have  been  engaged  in  printing  cards  of  this  description  at  Mr.  Holbrouke's  ; 
1  hare  seen  such  cards  at  his  house,  and  have  carried  parcels  of  them  from 
Mr.  Holbrooke's  to  the  Com-£xchange ;  1  left  them  at  the  top  of  the 
hoase,  having  delivered  them  there  to  the  clerks,  whose  names  I  do  not 
kiow  ;I  heard  of  a  person  named  Quigley,  and  delivered  cards  to  him ;  he 
was  one  of  the  clerks  of  the  Corn-Exchange.  The  witness  then  stated 
he  carried  parcels  of  the  volunteers'  cards  to  the  Corn-Exchange,  and  that 
h^had  seen  them  brought  there  by  others;  also  the  repeal  wardens' 
diploma,  and  the  other  cards. 

Cross-examined  by  Mr.  Macarthy — ^Was  in  the  habit  of  taking  many 
Inrown  paper  parcels  from  Holbrooke's  to  the  Corn-Exchange ;  Mr.  Hol- 
brooke is  in  town  at  present. 

The  Attorney  General  called  upon  the  officer  to  read  to  the  jury  the 
associates'  card,  the  members'  green  card,  and  the  volunteers'  card,  which 
were  proved  by  the  witness. 

Mr.  Fitzgibbon  desired  that  the  officer  should  read  the  inscription 
altached  to  each  of  the  leaves  on  the  shamrock  in  the  green  card. 

The  Court  said  the  officer  had  already  done  so. 

The  officer  then  read  the  repeal  wardens'  diploma. 

The  Attorney  General  said  the  next  document  to  be  read  was  the  deed 
of  snlmussion  to  the  arbitrators*  award. 

Mr.  Fitzgibbon  objected  on  the  ground  that  it  had  a  stamp  upon  it ;  it 
came  from  the  hands  of  the  crown,  and  no  document  whatever,  with  a 
stamp  to  it,  was  proved  to  have  been  at  any  time  issued  by  the  association. 

The  Chief  Justice  said  he  did  not  tmderstand  the  objection. 

The  learned  counsel  then  repeated  it,  and  argued  that  the  document 
^ould  not  be  received,  as  the  traversers  never  delivered  any  paper  with  a 
sUmp  upon  it,  upon  any  occasion  whatever. 

Chief  Justice — They  don't  read  the  stamp  againsryou. 

Mr.  Fitzgibbon — Let  them  cut  it  off  then,  but  I  object  to  its  going  to 
tkejury  as  it  is. 

Chief  Justice — They  do  not  want  to  use  the  stamp  against  you. 

Jadge  Perrin — ^The  stamp  cannot  be  sent  to  the  jury  without  your  c(hi- 
sdit,  or  at  all  events  it  does  not  alter  the  import  of  the  document. 

Mr-  Fitzgibbon  still  urged  his  objection,  and  the  Solicitor  General  was 
about  to  reply,  when. 
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The  Chief  Justice  said  the  learaed  Solicitor  need  not  trouble  himseH 
upon  the  subject,  as  the  court  were  unanimously  of  opinion  the  document 
should  be  read. 

The  officer  then  read  the  document^  which  was  in  blank,  and  also  a 
blank  copy  of  the  arbitrators'  award  thereupon. 

John  Ulick  Macnamara,  exHmir)ed  by  Mr.  Towb,  Q.C. — 1  am  a 
short-hand  writer,  and  was  prcseui  at  a  repeal  meeting  at  TuUamore 
on  the  16th  of  July  last ;  I  arrived  there  the  evening  before  the  meeting ; 
the  proceedings  commenced  about  two  o'clock ;  I  observed  the  people 
coming  into  TuUamore  as  they  would  have  seen  coming  to  market;  there 
were  great  growds ;  I  took  a  note  in  short-hand  of  what  passed  at  the 
meeting,  and  copied  my  notes  out  with  the  exception  of  a  few  sentences ; 
my  short-hand  notes  have  been  destroyed;  I  have  my  transcribed  notes 
here. 

Witness  produced  the  transcribed  copies  of  his  notes,  and  said  he  saw 
Mr.  D.  O'Connell  and  Mr.  Steele  at  the  meeting;  the  Rev.  Mr.  O'Rafftety 
presided. 

Mr.  Tomb — Turn  to  your  transcribed  note  and  tell  their  lordships  and 
the  jury  what  the  chairman  said  at  that  meeting. 

Mr.  Hatchell  (to  witness) — Do  you  mean  that  your  transcribed  oopr 
of  the  short-hand  notes  you  say  you  took  at  the  TuUamore  meeting  ia  an 
accurate  verbatim  representation  of  what  occured  there  ?  Yes,  with  the 
exception  of  a  few  sentences ;  I  took  notes  of  some  sentences  which  I 
omitted  in  the  transcribed  copy. 

Then  the  short-hand  notes  would  show  certain  parts  of  the  speechs 
delivered  at  this  meeting,  which  do  not  appear  in  the  transcribed 
copy  ?     Yes. 

Is  there  any  portion  of  that  which  you  transcribed  supplied  by  your 
memory,  and  not  in  the  short-hand  notes  ?     Yes. 

Do  you  mean  to  say  that  there  is  not  one  substantial  or  substantive 
word  in  the  report  you  are  now  going  to  read,  which  was  not  taken  down 
by  you  in  short  hand  ?     I  do. 

And  that  the  sentences  in  the  short-hand  notes  are  all,  with  the 
exception  of  the  few  you  described,  correct  representations  of  what  was 
said  at  the  meeting — do  you  mean  to  say  that  ?     I  do. 

State  what  the  Rev.  Dr.  O'RafTerty  said  at  that  meeting  ?  The 
witness  proceeded  to  read  the  following  speech  : — 

"  Fellow-countrymen  and  brother  repealers,  the  regenerator  and  liberatcwr 
of  our  country  has  come  to  pay  you  a  visit.  Allow  me  to  tell  you  that  the 
mighty  leader  of  the  Irish  people  has  come  to  address  you ;  this  i&  the /first 
time  we  had  the  honour  to  see  him  at  a  public  meeting  in  the  town  of 
TuUamore.  I  don't  say  too  much  for  the  people  of  this  locality  when  I 
assert  that  they  were  at  all  times  the  ardent  and  sincere  supporters  of  every 
measure  introduced  by  that  great  man  for  the  benefit  of  the  country.  He  bail 
come  to  talk  to  you  about  repeal.  I  believe  you  all  know  what  that  mean3^| 
he  has  come  to  bring  back  our  native  parliament,  to  establish  a  legislature 
in  this  country  that  will  make  the  laws  for  the  benefit  of  the  people ;  that 
will  respect  the  rights  of  the  poople,  and  that  will  give  them  good  govern* 
ment.  They  have  been  too  long  trampled  on  by  the  representatives  of 
Saxon  authority ;  too  long  have  they  been  trodden  down  and  treated  war9§ 
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i^arti  s»l^res.  That  great  and  ilhistrioas  man  will  address  you  ;  he  will  tell 
\  ill!  as  be  often  told  others,  the  great  and  lasting  blessings  that  a  domestic 
l^slature  will  bring  to  this  country.  I  return  you  thanks  for  the  honour 
TOO  have  done  me  ;  for  thirty  years  I  have  laboured  sincerely  for  the  pub- 
lic cause.  I  have  been  a  supporter  according  to  my  humble  means  of  every 
measae  introduced  for  the  good  of  the  country,  and  my  exertions  shall  not 
be  wanting  to  forward  the  great  cause  of  repeal." 

Examination  continued — Did  a  IVIr.  Flanagan  address  the  meeting? 
He  did,  very  shortly. 

Did  the  Rev.  Mr.  Spain  make  a  speech,  and,  if  he  did,  read  it?  The 
witness  replied  that  he  did,  and  proceeded  to  read  it  as  follows : — "On  occa- 
sions of  a  nature  similar  to  the  present  it  has  lately  been  often  said,  *  This 
is  a  great  day  for  Ireland  ;'  but  I  may  be  permitted  to  say  that  this  is  a 
glorious  day  for  the  King  s  County ;  this  day  the  King's  Coimty  has 
nobly  done  its  duty,  and  the  truth  of  this  assertion  is  fully  borne  out  by 
the  display  which  I  now  witness.  But  a  few  short  mouths  ago  we  had  a 
meeting  at  another  end  of  this  county — at  Birr ;  at  which  the  Liberator 
did  OS  the  honour  to  attend.  It  was  one  of  those  meetings  in  which  Ire- 
land put  forth  her  moral  strength  ;  the  people  assembled  in  hundreds  of 
thousands  determined  that  she  shall  be  a  nation.  As  I  had  then  an  oppor- 
tunity of  expressing  my  sentiments  on  the  subject  of  repeal,  I  shall  now 
take  leave  to  read  the  resolution  that  has  been  put  into  my  hands.  (The 
reverend  gentleman  then  read  the  first  resolution  )  VHiatever  be  the  views  of 
public  men  with  regard  to  maintaining  or  repealing  the  act  of  union,  no 
man  of  common  sense  and  common  honesty  can  deny  the  truth  of  that 
resolution  ;  no  man  can  deny  the  reckless  character  of  the  men  by  whom 
the  union  was  proposed,  or  the  infamous  means  which  were  adopted  to 
carry  it ;  and  if  it  be  equally  true  that  the  distressfid  consequences  too 
truly  predicted  have  been  literally  fulfilled,  on  what  ground  can  any  Irish- 
man wish  to  see  it  maintained.  That  Englishmen  should  be  for  the  union, 
that  even  Englishmen  of  liberal  principles  should  be  for  it,  is  not  surpris- 
ing because  it  confers  benefits  upon  their  country;  but  no  Irishman  ought 
to  hesitate  a  moment  in  demanding  its  immediate  repeal,  because  for  every 
good  it  did  to  England  it  caused  an  injury  to  Ireland." 

Examination  continued — Did  the  Rev.  Mr.  Nolan, of  Dunkerrin,  make 
a  speech  at  the  meeting  ?     The  witness  replied  in  the  affirmative,  and 
read  the  reverend  gentleman's  speech,  in  which  he  moved  the  adoption  of 
a  petition  to  parliament  for  a  Repeal  of  the  Union. 
Was  the  resolution  seconded  ?     It  was,  and  carried. 
Did  the  Rev.  Mr.  Kearney  speak  ?     He  did  ! 

Read  his  speech  ?  The  witness  then  read  the  speech  in  question, 
which  was  as  follows  : — I  hold  in  my  hand  a  resolution  for  the  adoption  of 
diis  great  and  unportant  meeting,  pledging  them  to  perseverance  in  the 
agitation  that  has  been  set  on  foot  by  the  Liberator  of  the  country,  and 
has  continued  so  long  to  the  great  credit  of  the  nation.  As  no  political 
good  was  ever  achieved  by  depressing  the  people,  so  no  public  grievance 
was  ever  redresse  I  but  through  the  exertion,  determination,  and  prese- 
verance  of  the  people.  Our  position  at  present  is  a  glorious  one,  and  you 
have  only  to  persevere  a  little  longer  to  make  your  country  independent 
and  prosperous.  -  Now  that  the  determination  of  the  nation  has  been  fixed 
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oa  the  return  of  their  legislature  as  it  is  to-day,  can  any  man  doubt  that 
under  the  guidance  of  our  great  leader  we  shall  soon  obtain  it  P  and  in 
fact  the  ministry  that  govern  us,  and  who  thought  a  few  weeks  ago  that 
by  the  exhibition  of  some  red  coats  among  us  they  could  fright  the  land 
from  its  propriety,  have  been  miserably  disappointed  by  that  tone  of 
defiance  with  which  they  were  met.  The  father  of  his  country,  though 
given  always  to  peace,  hurled  back,  and  in  proper  time,  a  bold  defiance  to 
Peel  and  Wellington.  That  defiance  had  its  efiect,  and  the  valiant  ministry 
were  somewhat  in  the  position  of  Bob  Acres  in  the  play — their  courage 
bogau  to  00Z6  out  at  their  fingers*  ends.  The  last  speech  of  the  Premier 
announces  that  the  ifJea  of  coercion  has  been  given  up  entirely.  What 
then  will  they  do  ?  Do  they  intend  then  to  concede  repeal  immediately  ? 
Every  one  sees  they  must  do  it  in  the  end ;  for 

'  Freedom's  battle  once  begun, 
Tho'  baffled  oft,  is  ever  won.' 

Repeal  will  be  won,  and  I  doubt  no  very  distant  day.  Peel  has  admitted 
the  evils  of  Ireland,  and  that  he  has  no  remedy,  he  must  give  up  to  some- 
body. Every  one  was  tired  of  him,  and  our  beloved  Queen  (Mr.  O'Con- 
nell — Three  cheers  for  the  Queen,)  you  may  be  assured  will  be  delight^ 
to  i-eceive  Peel's  resignation  as  Premier  some  fine  morning  one  of  these 
days.  The  Whigs,  who  boast  of  having  conferred  so  much  on  Ireland, 
and  boast  more  of  what  they  would  confer  were  it  not  for  the  opposition 
of  the  Tories,  would  of  course  come  in.  They  imagine  that  by  a  course  of 
liberal  government  in  Ireland  they  could  put  a  stop  to  the  repeal  agitation 
—by  giving  up  the  church  temporalities  ;  that  by  enlarging  the  franchise 
and  increasing  the  constituency  in  Ireland,  they  hope  to  detach  us  from 
the  great  and  paramount  consideration  of  this  question.  They  might  con- 
cede all  these,  and  even  more.  Most  likely  they  would  tempt  the  Liberator 
with  fine  promises  in  addition  to  some  good  acts  ;  but  he  was  too  wise  for 
them ;  he  was  never  yet  over-reached  by  an  English  government ;  he  has 
always  been  the  watchful,  wary,  and  undeceived  advocate  of  his  country's 
wrongs  ;  and  we  may  safely  leave  him  to  take  everything  that  they  give, 
but  as  soon  as  he  gets  all,  never  was  the  steam  of  repeal  up  till  then. 
Allow  me,  then,  not  to  take  up  your  time  any  longer,  to  read  the  resolu- 
tions." 

Mr.  Tomb— Was  anything  said  or  done  by  the  people  surrounding  the 
platform  ?     Yes;  there  were  shouts  of  *' repeal,  repeal,  repeal." 

Have  you  in  your  notes  anything  spoken  by  Mr.  S.  Robinson  ?    I  have. 

Mr.  Tumb,  stated  that  he  would  not  call  the  witness  to  read  it  unless 
required  hy  the  traversers. 

The  traversers'  couusel  having  made  no  observation,  the  examiaaiioii 
was  continued. 

Mr.  Tomb  desired  the  witness  to  refer  to  Mr.  O'Connell's  speech,  which 
he  was  proceeding  to  do  until  interupted  by 

The  Attorney  General,  who  stated  that  he  had  just  been  informed  that^ 
two  of  the  traversers  had  left  the  court  to  attend  a  meeting,  which  was  a 
proceeding  he  could  not  acquiesce  in,  although  he  had  not  objected  tc^ 
their  leaving  the  court  accasionally,  if  they   did  not   go    from   about  tM 
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preciiicU ;  when  be  beard  tbat  two  of  them  had  left  purposely  to  attend  a 
meeting,  he  sboald  insist  upon  their  attendance,  or  he  would  have  them 
ealJed  n)M>n  their  recognisances. 

Mv.  Moor* — They  will  be  sent  for. 

(Me^seugers  were  then  despatched  for  Mr.  O'Connell  and  Mr.  Steele, 
the  two  irave'se  's  alladed  to,  who  had  left  the  court  for  the  purpose  of  at- 
tend :ag  a  meeiiog  at  the  Conciliation  Hall ;  shortly  after  which  they 
returned  and  took  their  places,  in  which  they  remained  for  the  rest  of 
the  day. 

Mr.  Tomb — Have  you  Mr.  O'Connell's  speech  at  that  meeting  P 
I  hare. 

Read  it  P  The  witness  then  read  the  speech  in  qu^tion,  from  which 
we  extract  the  following : — "  I  rise  to  address  you  upon  a  new  topic,  that 
I  scarcely  ever  touched  on  before.  I  have  a  new  theme  now  to  dilate 
upon,  and  it  is  with  infinite  pleasure  that  I  now  announce  to  you  the 
certainty  of  our  carrying  the  repeal  of  the  union.  When  I  addressed 
former  multitudinous  assemblages  of  the  people,  I  endeavoured  to  show 
them  the  advantages  that  would  result  from  a  repeal  of  the  union ;  that 
nothing  would  do  good  for  Ireland,  but  the  restoration  of  her  own  parlia- 
ment; i^>on  that  topic  I  dilated  often,  and  was  able  to  demonstrate  that 
Ireland  must  continue  in  misery  unless  she  had  her  own  parliament ;  my 
ol^ect  was,  to  excite  them  to  exertion,  and  I  threw  in  the  ingredient  of 
hope,  becfluise  a  struggle  without  hope  is  a  vain  and  tedious  operation  ; 
bat  now  I  need  not  talk  of  hope,  for  I  came  here  to-day  to  announce  the 
certainty  of  repeal.  In  my  former  addresses  I  called  upon  the  people  to 
aid  me  in  the  struggle  I  was  making ;  I  continue  that  call  still,  but  I  have 
to  add  to  it  that  success  is  placed  beyond  all  possibility  of  doubt.  You 
have  only  to  persevere  and  redouble  your  exertions  if  possible,  and  the 
battle  will  be  won.  We  have  got  upon  'vantage-ground,  and  must  not 
Mily  endeavour  to  keep  it,  but  we  must  advance  still  further  on  the  road  to 
victory :  and  it  is  as  certain  that  we  shall  carry  repeal  as  that  the  sun  is 
now  fining  upon  you.  To  be  sure,  that  certainty  is  to  be  attributed 
chiefly  to  our  own  simultaneous  exertions,  from  which  success  so  far  has 
entirely  resulted ;  but  I  mean  to  sh:  ^w  that  it  arises  also  from  the  acts  of 
oar  bitterest  enemies.  When  I  was  a  counsel  practising  at  the  bar,  I 
always  liked  to  prove  my  case  from  the  mouths  of  the  witnesses  who  were 
produced  against  me,  and  the  witnesses  I  mean  now  to  call  to  attest  that 
we  wiU  have  the  certainty  of  repeal,  are  Peel  and  Wellington,  and  thus  to 
prove  by  the  evidence  of  those  most  hostile  to  me,  the  case  of  my  present 
clioit — Ireland.  Yes,  the  present  administration  have  proclaimed,  tmm- 
pet-tongued,  that  repeal  is  inevitable ;  and  though  they  threatened  at  first 
to  bully  and  coerce  Ireland,  I  have  the  subsequent  testimony  of  their  own 
months  that  they  had  not  the  power  to  carry  their  illegal  and  nnconstitu* 
tional  threats  into  execution.  Like  the  fool  who  came  to  a  river  and  stood 
by  the  side  in  the  hope  that  all  the  water  would  run  by  that  he 
might  pass  over  dry,  this  is  the  position  in  which  Peel  and  Wellington 
are  now. 

They  at  first  determined  to  wait  till  the  tide  of  agitation  had  passed 
by  and  repeal  should  be  heard  of  no  more ;  but  when  the  call  for  repeal 
was  raised  by  half  «^  million  of  voices  which  increased  every  time  I  ad- 

2o 
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dressed  tlicm ;  when  this  was  announced  up  starts  the  Iron  Diike^  and 
proclaimed  a  civil  war — horse*  foot,  and  ai'tillery  were  to  be  poured  in 
upon  us ;  and  one  of  the  most  despicable  statesmen.  Lord  Brougham, 
and  a  creature  called  Beaumont,  who  calls  himself  a  Catholic,  like  cur 
dogs,  now  broke  loose  like  a  panic,  and  echoed  to  the  cry.  They  pro- 
claimed that  they  would  let  loose  the  dogs  of  war,  and  cut  down  repeal — 
(a  voice,  never.)  Don't  be  in  a  hurry  ;  I  am  going  to  say,  that  they 
themselves  tell  us  now  they  will  not  do  it.  Never  were  men  so  bewildered 
as  they  were,  and  never  did  men  show  such  an  utter  disregard  for 
character  or  principle.  At  the  same  cry,  Peel  came  down,  and  took  the 
name  of  the  Queen  in  vain,  that  is,  he  took  it  falsely ;  he  declared  that 
the  Qneen  had  said  she  would  put  down  repeal.  I  told  him  it  was  a  lie — 
and,  in  terms  as  plain  as  were  consistent  with  her  station,  the  Queen  told  him 
it  was  a  lie—that  is  the  plain  English  of  it.  Well,  he  next  threatened  us  with  a 
civil  war.  My  reply  was  short  and  brief.  The  packet  came  in  itt  the  morning 
tind  annoimced  that  determination,  and  next  day  I  had  the  association  as- 
sembled. I  stated  that  we  broke  no  law,  thf  t  we  stood  upon  the  constitution, 
and  hurled  back  a  high  and  haughty  defiance.  This  line  of  bold  and  honest 
defiance  had  its  effect — the  bullies  pulled  in  their  horns  when  they  found 
they  met  with  resistance  ;  we  went  on  with  our  meetings  and'  the  idoa  of 
coercion  was  given  xq).  Our  rulers  have  discovered  that  it  wonld  not  be 
safe  to  become  lawless  oppressors,  and  I  will  answer  for  the  people  t^at 
they  will  never  give  them  the  slightest  cause  to  attack  them.-  Wheal  I 
addressed  former  meetings  I  told  them  to  join  me  and  all  would  soon  be 
right;  but  now  I  tell  you  that  it  is  all  right,  the  nail  is  in  the  hole. 
)A  voice-— Drive  it  home,)  Ay,  drive  it  home,  and  I  will  clench  it  on 
the  other  side."  After  alluding  to  the  plan  of  fixiety  of  tisnure,  Mr. 
O'Conneli  said — "  We  do  not  want  to  turn  the  landlords  adrift,  but  then 
they  must  be  in  a  hurry  to  join  us,  because  we  are  about  to  carry  repeal 
iwmediately,  and  from  this  spot,  which  is  about  the  centre  of  Ireland.  I 
now  call  upon  them  to  join  me,  but  if  they  do  not,  let  them  take  care  that 
they  do  not  regret  it.  Let  them  now  come  forward  and  join  the  people, 
and  they  will  be  paid  more  in  respect  than  they  are  now  paid  in  money 
Oh  !  go  home  and  circulate  the  good  news,  that  after  centuries  of  oppres- 
sion we  shall  obtain  freedom  because  we  deserve  it.  Spies  and  informers 
have  invented  the  Ribbon  society,  but  if  any  man  in  your  county  becomes 
a  Ribbonman,  catch  hold  of  the  man  who  made  him  so,  and  bring  him  to 
justice.  Let  every  man  who  promises  me  that  he  will  catch  a  Ribbonman, 
hold  up  his  hand," 

Mr.  JVi'Donough — What  was  done  then  ?  I  have  no  note  of  what  was 
done. 

Mr.  Tomb— Do  you  remember  what  was  done  ?  The  crowd  held  up 
trheir  hands.. 

The  reading  of  the  document  was  proceeded  with  as  follows  : — Oh,  now 
I  have  your  pledge,  and  no  honest  Irishman  ever  broke  his  pledge.  Have 
I  not  teetotallers  here  (yes)  ?  I  am  proud  of  your  confidence.  I  can 
collect  you  together  at  any  time.  If  I  want  you  I  can  get  you  any  day 
ih  the  week  (a  voice,  "  The  sooner  you  want  us  the  better")  I  am  not 
deluding  ydu,  but  I  am- able  to  prove  in  any  court  what  are  the  blessings 
of  repeal,  and' it  is  impossible  that  the  people  of  Ireland  can  remain  any 
longer  in  slavery.     I  am  able  to  demonstrate  that  the  people  of  Ireland 
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are  the  most  manly  in  the  world.  Oh  !  little  the  Saxon  knows  the  gen- 
tleiieas  of  manners  that  arises  under  religions  enthusiasm.  Bnt  if  it 
donld  he  necessary  for  you  to  remain  in  the  field  till  hlood  shall  flow,. 
general  nerer  stood  by  such  soldiers ;  I  have  the  bravest  and  most  moral 
people  in  the  world  to  deal  with ;  bnt  you  most  combine,  there  must  be 
no  treachery  among  you,  and  it  is  treachery  to  vote  for  any  one  but  a 
lepealer.  I  have  heard  of  some  parish  in  this  county  where  some  repealers 
Toied  for  a  Tory  ;  however,  we  will  say  no  more  about  it  at  present ;  but 
now  I  give  command  never  to  vote  for  any  Tory,  nor  for  any  else  but  a 
Sepealer.  A  friend  of  mine  was  coming  down  from  Dublin,  and  saw  a 
man  working  in  a  kind  of  Botany  Bay  of  his  own,  a  number  of  men  were 
working  together  near  him,  but  left  him  to  work  in  a  part  by  himself, 
aolitaiT  and  alone,  and  refused  to  hold  any  intercourse  with  him.  My 
friend  was  afraid  that  they  belonged  to  some  secret  society,  and  addressing 
them,  said  that  he  hoped  that  they  were  not  Ribbonmen,  that  they  refused 
Id  let  that  poor  fellow  into  their  company,  bnt  what  was  their  answer — '  O, 
that  feUow  refused  to  become  a  repealer.'  These  good  men  were  combined 
ftr  the  cause  of  repeal ;  and  it  is  absolutely  necessary  that  you  should  be 
doubly  active  now ;  I  cannot  afford  to  leave  out,  man,  woman,  or  child, 
without  becoming  repealers.  Let  every  one  join  with  me  in  the  call  for 
repeal,  and  the  shout  will  reverbrate  to  England;  the  Saxon  will  be 
aioased  from  his  slumber,  the  echo  will  be  borne  on  the  wild  waves,  and 
the  union  shall  be,  must  be  repealed." 

Mr.  Tomb — On  what  day  of  the  week  was  the  meeting  held  P  On 
Sunday. 

The  court  here  adjourned  for  a  short  time. 

Eicaminaton  resumed — ^The  meeting  was  held  on  Sunday  in  the  Market - 
aqoare  of  the  town  of  Tullamore  ;  1  can  form  no  estimate  of  the  numbers 
assembled  on  the  occasion  ;  I  saw  a  great  number  of  flags  and  banners 
displayed  both  in  the  streets  and  at  the  meeting. 

Mrl  Tomb — Sute  to  the  '}UTy  if  you  saw  any  of  the  incriptions  on  these 
hamiers  what  they  were.  One  was  *'  See  the  Conquering  Hero  ,comes." 
ilBother — 

''  Breathes  there  a  man  with  sonl  so  dead 
Who  ncTer  to  himself  hath  said. 
This  is  my  own,  my  native  land"  (laughter). 

Mr.  Tomb — Any  more  ?  Yes ;  *'  Ireland,  her  Parliament,  or  the  world 
in  a  blaze,"  and  *'  Cead  mille  fdiltha," 

A  Juror — ^Was  the  banner  on  which  were  the  words,  **  Ireland,  her  Par- 
liament, the  world  in  a  blaze,"  displayed  at  the  meeting  or  ia  the  town  ? 
1  saw  it  before  the  meeting  took  place  in  one  of  the  streets. 

To  Mr.  Tomb — ^There  were  a  great  many  bands  of  music  there  ;  the 
meeting  lasted  about  two  hours 

CKOSS-EXaillNED    BY   J.   HA7CHELL,   ESQ.,   Q.C. 

I  arrived  in  Tullamoote  on  the  evening  before  the  meeting  ;  I  went  to 
the  Market-place  before  any  crowd  had  gathered  ;  ^ere  was  a  platform 
Greeted  for  the  speakers  ;  I  was  on  it ;  saw  one  reporter  there,  and  uader- 
itood  there  were  others ;  then  was  not  the  least  obstruction  to  my  taking^ 
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notes ;  tbe  people  assembled  as  if  they  were  coming  to  a  market  or  a  fair ; 
there  was  a  great  number  of  females  amongst  them,  and  some  children ; 
everything  appeared  perfectly  peaceable,  so  far  as  the  conduct  of  the  persons 
there ;  I  do  not  belong  to  that  part  of  the  country. 

Mr.  Hatchell — By  whom  were  you  employed  to  go  to  the  meeting  ?  By 
Captain  Despard. 

Mr.  Tomb — I  object  to  that  question.  The  witness  had  no  right  to 
answer  it. 

Mr.  Justice  Crampton — It  is  over  now. 

Mr.  Hatchell — Were  you  ever  employed  for  any  newspaper  ?     No. 

Were  you  there  on  the  part  of  the  government. 

The  Chief  Justice — You  must  not  answer  that  question. 

Mr.  Hatchell — The  question  was  put  in  Mr.  Bond  Hughes's  case^  and  it 
was  answered. 

The  Chief  Justice— The  point  was  different. 

The  cross-examination  of  the  witness  was  then  proceeded  with.     I  did  . 
not  go  to  the  meeting  for  any  of  the  Liberal  papers;  I  did  not  to  there 
for  any  newspaper. 

Were  you  paid  for  your  report  ?     No ;  I  was  not 

Then  as  yet  you  have  not  been  paid  for  your  services  ?  I  have  not;,  and 
I  am  very  much  afraid  I  never  will  (laughter). 

Mr.  Hatchell — I  don't  at  all  participate  in  your  terrors  in  that  respect 

Witness  continued  *  I  did  not  transcribe  my  notes  for  several  days 
after  the  meeting,  and  that  was  the  reason  I  was  not  paid ;  1  did.  not 
send  them  in  time ;  I  did  not  transcribe  them  until  about  six  days  after 
the  meeting ;  I  did  so  at  home  at  Trim. 

Had  you  been  applied  to  for  your  report  ?  I  understood  an  application 
was  made  at  my  house  for  it,  but  I  was  not  at  home  at  the  time,  and 
that  was  the  reason  why  I  did  not  write  it  out  sooner;  I  went  home 
after  the  meeting  broke  up;  I  took  my  notes  on  loose  slips  of  paper; 
after  I  retired  from  the  meeting,  I  went  away  and  did  not  return  home 
for  two  days ;  I  certainly  understood  when  I  went  to  the  meeting  to 
take  notes^  that  I  was  to  be  paid  for  doing  so,  but  no  price  had  been 
specified ;  I  was  employed  as  a  reporter  for  a  Drogheda  paper  about 
twelve  months  previously,  but  I  was  not  connected  wiUi  any  newspaper  in 
the  meantime. 

t^  Then  you  were  out  of  practice  for  twelve  months  ?  Not  quite  out  of 
practice,  for  I  often  took  notes  at  the  assizes,  but  I  did  not  transcribe 
them ;  I  was  not  written  to  for  my  report. 

How  did  you  come  to  make  it  out  ?  I  knew  I  would  be  asked  for  it. 
I  think  ]  had  the  report  completely  transcribed  in  six  days  after  the 
meeting. 

How  long  did  you  take  to  transeribe  it  ?     I  cannot  t&y  exactly. 

Did  you  do  it  in  two  day-  ?     I  cannot  say  positively.  ;. 

But  you  must  be  positive,  as  near  as  you  can?     I  cannot. 

Will  you  swere  that  you  did  it  in  three  days;  I  must  have  the  time,    r^/ 
so  be  very  minute  ?     I  really  cannot  say ;  I  was  to  be  paid  by  the  job;  ■ 
I  was  paid  for  newspaper  work  by  the  year.  >-\, 

And  you  will  not  tell  me  how  long  it  took   you  to  transcribe  these i.^r^ 
notes  of  yours  ?     I  cannot ;  I  did  not  transmit  a  transcript  of  my  notes. 
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nor  did  I  intend  to  transmit  them  nnless  applied  for.  They  were 
applied  for  during  my  ahsence  firom  home  as  I  have  already  said ;  the 
mesaige  that  came  to  my  house  in  my  ahsence  was  not  in  writing ;  I 
was  told  the  day  after  I  came  home  that  if  the  report  was  not  sent  that 
ereaing  hy  post,  it  would  he  too  late ;  I  had  not  got  them  ready  and 
cooceiTed  then  that  it  was  too  late. 

Aad  jet  you  went  to  the  hard  work  of  transcrihing  your  notes  after 
thai  ?  I  thought  it  might  possihly  not  he  too  late ;  I  thought  it  might  he 
to  hurry  me. 

Then  upon  possihility  you  sat  down  to  do  the  work?  I  did ;  cannot 
Hty  how  long  I  took  to  do  it ;  1  did  not  know  that  I  was  taking  the  notes 
to  he  used. 

Did  you  not  know  that  von  were  to  he  examined  as  to  the  accuracy  of 
yoHT  notes  afterwards  P  Upon  my  oath  I  had  no  idea  I  should  he  ex- 
amined  ;  I  had  seen  so  many  meetings  passed  over  in  (he  reports,  of  which 
I  had  read  language  so — 

Mr.  Hatchell — Never  mind  that,  (laughter).  Whose  fault  was  it  that 
ih^  ware  passed  over  '     I  can't  tell. 

Would  you  give  your  own  opinion  ?     Oh,  I  will  give  my  opinion   if 
'JOS  wish. 

Oh,  never  mind  it.  It  was  on  speculation  you  sat  down  to  write  your 
notes  ?  Yes ;  on  speculation.  I  knew  that  I  could  he  examined,  but  I 
tho^^t  it  very  improbable. 

To  whom  did  you  send  the  transcript  of  your  notes  after  you  flushed 
them  ?     I  did  not  send  them  at  all. 

WeD,  how  did  they  get  out  of  your  possession  ?  I  gave  them  to  my 
hrother-in-law  to  read,  and  he  gave  them  to  a  person — I  don't  know 
ewhiker  1  should  mention  his  name  or  not. 

Mr,  Tomb  objected. 

Mr.  Hatchell — Upon  your  oath,  did  you  give  the  transcript  to  your 
brollier,  to  he  returned  to  you  ?     Upon  my  oath  they  were  to  be  returned. 

I>id  he  return  them  ?     He  did. 

Having  got  back  into  your  possession,  how  did  they  get  out  of  it  again  ? 
My  hiDther  called  to  me  a  second  time  for  them,  for  the  same  person  to 
show  them  to  another  person — (laughter). 

Whj,  how  many  dramatis  persona  were  there  in  the  farce  altogether — 
iisl,  there  was  your  brother-in-law — then  there  was  a  person  unknown — 
then  jonr  brother-in-law  again — and  then  another  person  imknown  ?  I  will 
nentioD  the  persons,  if  necessary. 

Oh,  joo  need  not,  as  Mr.  Tomb  objects  to  it. 

Mr-  Tomb — ^Yes,  I  object. 

Mr.  Hatchell — How  many  days  was  all  this  going  on  between  yon  and 
Toor  brother-in-law  ?  I  cannot  say.  They  were  returned  to  me  after  some 
time  hy  him,  and  I  gave  them  back  to  him,  and  I  never  saw  them  since 
until  I  saw  them  here.  My  brother-in-law  was  the  person  who  transmitted 
them  fo  the  person  of  whom  I  am  to  say  nothing. 

What  interval  passed  between  the  time  you  finished  that  transcript  and 
the  time  it  ultimately  left  your  possession  ?     I  cannot  say  exactly ;  it  was 
r  tiwn  a  week. 
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Mr.  Hatchell  called  on  the  witness  to  produce  the  transcrrpt  again,  and 
the  witness  took  it  out  of  his  pocket. 

You  first  made  a  rough  draft  from  your  short-hand  notes  ?     Yes. 

Then  this  is  a  fair  copy  from  the  rough  draft  ?     Yes. 

Where  is  the  rough  draft  ?     It  is  destroyed. 

And  the  short-hand  notes  ?     Destroyed. 

When  ?  1  believe  the  same  day,  the  rough  draft.  I  dare  say  it  was 
two  months  after  the  meeting.  I  think  it  was  not  three  months.  I  had 
them  for  a  considerable  lime  after  the  report  had  finally  left  my  possession. 
I  did  not  take  every  sentence  that  was  uttered,  and  often  tried  to  finish 
sentences  myself  where  parts  were  wanting  in  my  notes.  Whole  sentences 
may  have  been  omitted. 

I  think  you  mentioned  in  one  part  of  your  report  something  about  a 
Spanish  profession  ?  I  know  the  passage  you  allude  to ;  I  said  a  professx(Mi 
in  Spain  or  France. 

Whose  system  of  short-hand  do  you  write — Taylor's  ?  No ;  is  it 
necessary  that  I  should  tell  you  ?  Oh,  no.  Witness  (looking  over  his 
transcript) — I  have  the  passage — "Because  distinguished  professors  in 
Spain  and  France  have  proved  that  there  is  not  such  a  people  on  the  fac6 
of  the  earth." 

Will  you  swear  that  was  what  was  said  P  J  will  swear  that  I  took  it 
down  so  in  my  notes.  I  will  swear  it  was  not  Scotch  professor  that  was 
said.  I  am  quite  ready  to  swear  that  I  took  it  down  in  my  notes  as  I 
have  read  it. 

But  you  do  not  mean  to  say  you  are  infallible  ?     No. 

Will  you  swear  that  you  might  not  be  mistaken  ?     No,  I  will  not. 

Do  you  know  how  to  write  short-hand  at  aD  ?     I  do. 

Write  professor  and  philosopher  ?  The  witness  did  so,  and  Mr.  Hatchell 
and  Mr.  O'Connell  said  the  character  he  wrote  for  professor  was  longer 
than  the  one  he  wrote  for  philosopher. 

The  witness-r-That  often  occurs. 

Mr.  Hatehell — Did  you  see  the  placard  about "  The  World  in  ablaze," 
in  the  market-place,  when  going  to  the  meeting  ?  Oh,  yes,  hours  before  ; 
I  did  not  go  through  that  street  after  the  meeting,  or  any  time  befiare  I 
left  the  town  ;  I  do  not  know  that  it  was  taken  down  ;  I  did  not  hear  Mr. 
Steele  direct  it  to  be  taken  down  ;  I  heard  Mr.  Robinson  suggest  a  plan 
to  the  meeting.  The  witness  then  read  his  report  of  Mr.  Robinson's 
speech,  from  which  the  following  is  an  extract  : — 

"  Gentlemen,  when  Ireland  asked  bread,  what  did  you  get  but  a  stone, 
and  when  you  asked  for  the  amelioration  of  your  sad  condition  you  got-  an 
arms  bill,  a  proof  of  their  total  ignorance  of  your  wants  and  condition. 
But,  if  the  provisions  of  that  bill  were  not  of  the  most  insulting  aiid  un- 
constitutional nature,  and  if  it  did  not  give  the  petty  tyrant  an  opportunity 
of  trampleing  still  further  upon  the  liberties  of  the  people,  I  should  care 
nothing  about  it,  for  we  want  no  arms  but  our  own  two  arms,  and  our  head 
to  guide  them,  and  whilst  we  move  under  the  counsel  of  the  Liberator  we 
shall  be  sure  never  to  make  a  bad  use  of  them.  We  shall  have  recourse 
only  to  that  moral  warfare  which  tyrants  never  understood  before  ;  a  new 
species  of  warfare,  a  warfare  more  likely  to  restore  the  liberties  of  Ireland 
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than  all  the  armies  in  Europe.  We  want  amelioration,  and  are  anxious  to 
do  harm  to  uo  one^  but  to  do  good  for  ourselves.  Instead  of  an  arms  bill 
thej  oaght  to  give  us  another  bill,  they  ought  to  give  us  fixity  of  tenure 
to  better  the  condition  of  the  poor  landholders.  Our  tenants  ought  to  be 
paid  for  their  improrements,  and  the  landlords  ought  not  to  be  allowed  to 
driTe  or  distress  their  tenants  unless  they  gave  leases  for  three  lives  or 
thirty-ODe  years.  I  think  you  like  that,  that  would  be  a  good  arms  bill, 
that  is  the  arms  bill  we  want.*' 

Mr.  Hatchell  applied  to  the  court  for  a  copy  of  the  notes  of  the  witness. 

Mr.  Tomb  objected  ;  he  did  not  think  the  learned  counsel  was  entitled 
to  the  notes. 

The  court  ruled  with  Mr.  Tomb. 

Mr.  Hatchell— Have  you  been  reading  the  whole  of  the  report  from  be- 
g^iBiBg  to  end  ?     No. 

I  think  you  stated  it  was  moved  that  a  petition  to  parliament  be  pre- 
aenied  ?     Yes,  it  was. 

Look  at  your  notes  and  say  who  moved  that  ?     The  Rev.  !Mr.  Nolan. 
-    I  soppose  you  have  no  objection  to  that  note  of  your  testimony   being 
perfectly  public—  you  have  no  objection  to  swearing  to  the  truth  of  it  ? 
As  far  as  I  am  concerned  I  have  not. 

ts  not  the  report  your  property  ?     I  don't  know  whose  property  it  is. 

Is  it  not  the  produce  of  3'our  labour^  don't  you  stand  in  the  same  posi- 
iMHi  with  regard  to  your  report  as  any  other  proprietor  ?     I  don't  know. 

The  witness  then  commenced  to  read  the  speech  of  the  Rev.  Mr.  Nolan, 
which  as  follows  : — 

•*  Gentlemen,  I  heg  leave  to  move  the  adoption  of  the  petition  to  par- 
Eament  praying  for  a  repeal  of  that  fatal  measure,  the  Union." 

Was  that  seconded  ?     It  was. 

By  whom  ?     By  Dr.  Walsh. 

In  explanation  of  these  names,  perhaps  I  ought  to  observe,  that  very 
few  of  the  names  were  announced,  and  it  was  only  from  hearing  enquiries 
made  as  to  who  the  speakers  were,  that  I  could  catch'the  names.  The  peti- 
tion was  moved  to  be  presented  to  pariiament  ?     Yes. 

Have  you  a  note  of  when  that  petition  was  moved.     No. 

TcU  me.  Sir  (very  seriously),  for  what  are  you  searching  in  your 
pocket?     For  my  pocket  handkerchief — (much  laughter). 

I  am  sorry  the  question  has  such  an  effect  upon  you ;  did  you  take  a 
note  of  the  petition  ?     I  did  not  get  it  to  take  a  note  of  it. 

Why  not  take  a  note  of  it  ?     I  thought  it  would  be  given  in  the  papers. 

Did  you  apply  for  it,  or  did  j^ou  expect  it  would  drop  along  with  your 
pocket  handkerchief  into  your  pocket  ?     I  did  not  apply  for  it 

You  thought  you  were  to  get  it  though  you  never  asked  for  it— eh  ?  Did 
you  ever  read  it  ?     I  never  did. 

Had  you  ever  the  curiosity  to  read  it  in  the  newspapers  Y  Oh,  I  read 
it  in  the  newspapers. 

Did  you  read  it  in  many  more  newspapers  than  one  ?  Yes. ;  I  ex- 
amined the  reports  of  the  proceedings  of  two  newspapers  ;  I  have  no  copy 
of  the  petition. 

What  is  the  next  note  of  any  transaction  which  you  have  upon  the 
paper  ?     "A  resolution  moved,"  but  I  have  not  the  copy  of  it. 
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Then  some  resolution  was  moved,  of  which  you  know  nothing  ? 
Precisely. 

Who  moved  it?     The  Rev.  Mr.  Kearney. 

Who  seconded  it  ?     Mr.  Clarke. 

There  was  another  resolution  moved  by  Mr.  O'Loughlin,  seconded  by 
Mr.  Ryan  ?     Yes;  but  I  have  not  it. 

What  was  the  next  thing  done  ?  The  r*^ading  of  the  petition  to  parlia  - 
mcnt  was  the  next  thing  done. 

What  followed  ?     Mr.  O'Connell's  speech. 

You  told  me  you  were  taking  notes  at  the  table  ?     I  was. 

How  did  you  destroy  those  notes ;  I  threw  some  of  them  into  the  fire ; 
my  child  cut  some  of  them  up. 

And  the  draft  along  with  it  ?     Yes. 

Mr.  Tomb  to  witness — You  were  asked  if  there  were  not  other  reporters 
present?     Yes.     I  said  one;  I  understood  there  were  more. 

Was  he  connected  with  a  newspaper  ?  I  assume  he  was ;  he  saicl 
he  was. 

John  Simpson  Stewart  sworn  and  examined  by  the  Attorney-General — 
You  are  a  sub-inspector  of  the  constabulary  police  ?     I  am. 

Where  were  you  stationed  in  July  last  ?     In  Tullamore. 

Were  you  there  on  the  day  of  the  great  meeting  P  I  was  there 
on  duty. 

Did  you  go  around  the  town  on  the  morning  of  the  meeting  ?     I  did. 
,    Did  you  see  any  mottos  or  banners  on  your  progress  through  the  town  ^ 
I  did. 

Mr.  Justice  Crampton — ^Was  that  before  the  meeting  ?     Yes,  ray  lord. 

The  Attorney-General — Was  there  any  persons  in  the  town  beyond  the 
usual  inhabitants  on  that  day  ?     Yes ;  a  very  large  number. 

What  time  was  this  ?  Between  nine  and  ten  o'clock  In  the  morning, 
great  numbers  had  come  into  the  town  ;  but  the  great  body  had  not  tben 
arrived. 

What  do  you  call  a  large  number  ?     Thousands  of  persons. 

Do  you  know  the  High-street  of  TuUamoore  ?     I  do. 

Did  you  observe  any  banners  or  mottos  in  the  High-street  ?     I  did. 

Mr.  Henn — I  object  to  that  question.  I  submit  that  what  the  witness 
saw  in  the  streets  is  not  evidence  in  this  case. 

The  Chief  Justice— Why  not  ? 

Mr.  Hehn — Because  it  does  not  appear  when,  or  by  whom  they  were 
put  up.  This  was  seen  before  the  actual  meeting  took  place,  and  when  a 
great  number  of  persons  were  in  the  town  ;  but  surely  some  further  infor- 
mation should  be  given  respecting  it.  The  banner  might  have  been  put  up 
at  any  hour  during  the  night ;  but  that  would  not  be  evidence,  if  it  was 
done  before  the  meeting  took  place.  It  does  not  appear  in  this  case  that 
it  was  put  up  or  carried  about  by  anybody  attending  the  meeting. 

The  Chief  Justice — I  don't  know  that  it  is  necessary  to  show  by  whom 
it  was  done,  as  the  evidence  now  stands.  Observe  this,  Mr.  Henn  :  all  the 
parts  and  particulars  cannot  be  given  at  one  time.  What  the  witness  has 
already  stated  amounts  to  this :  that  he  was  in  the  town  from  the  day  of  the 
great  meeting,  attending  to  his  duty  as  an  officer  of  police ;  that  on  the 
morning  it  took  place,  a  vast  number  of  persons  came  into  the  town  besides 
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the  orJIiiary  resiJeDts,  ainouating  to  several  thoonnds ;  and  tbat 
in  the  exercise  of  his  dutr  he  went  round  to  make  his  obscrrations  as  to 
vbat  he  should  see,  and  he  saw  thuse  muUiuides  collected  and  collecting 
in  difierent  parts  of  the  town  with  difierent  banners  and  mottos. 

Mr.  Henn — Pardon  me,  my  lord,  that  is  the  foundation  of  ray  objection. 
It  does  iK>t  appear  that  those  mottos  and  banners  were  carried  by  an\'  per- 
sons who  attended  thb  meeting. 

The  Chief  Justice — You  ^ould  have  heard  me  out ;  you  interrupted  me 
loo  soon.  I  said  that  over  and  above  and  besides  the  persons  belonging  to 
Aetown,  there  ware  thousands  present  in  difierent  parts  of  the  town  ;  that 
in  die  discharge  of  his  duty  he  walked  about  to  see  what  would  take  ]>lace  ; 
md  iliat  when  he  arri%'ed  in  High-street^  on  his  tour  of  inspection,  he  saw 
smdrv  banners  and  mottos;  but  he  did  not  say  that  they  were  brought  in 
hr  the  people ;  but  he  states,  as  a  matter  of  fact,  that  in  the  course  of  the 
■Mnoing.  while  preparing  for  the  meeting  that  was  to  take  place,  he  saw 
csnain  mottos. 

lir.  Hemi — With  great  respect,  I  submit,  my  lord,  that  he  has  not  stated 
where  or  by  whom  this  motto  or  banner  was  put  up. 

The  Attorney  General — ^You  have  not  allowed  him ;  he  had  just  reached 
H^-sireet. 

Mr.  Henn — ^What  I  objected  to  was  his  reading  'out  these  words  before 
he  had  laid  the  foundation,  by  stating  where  thej  took  place. 

Mr.  Justice  Crampton — The  witness  says  he  saw  this  particular  one  in 
High-stieec 

Mr.  Henn — Allowing  that  there  were  some  banners  there,  the  fact  of  this 
moOo  or  placard  being  posted  in  High-street,  or  any  particular  street,  surely 
is  not  evidence  to  afiect  the  traversers  here. 

The  Chief  Justice — I  see  no  pos^ble  objection  to  the  evidence  of  the 


Mr.  Justice  Crampton — And  if  you  look  to  the  case  of  the  "  King  r. 
Hnnt,*  which  was  cited  before,  you  will  find  that  this  evidence  exactly 
was  giren. 

The  Attorney-General — In  the  ''King  r.  Hunt,"  it  was  shown  that  pla- 
cards were  posted  on  the  roads  leading  into  the  town,  as  well  as  in  the 
town  itself- 

Mr.  Henn — I  don't  dispute  that,  but  I  put  the  case  of  an  assemblage  in 
the  town ;  and,  surely,  the  evidence  of  a  policeman  as  to  what  he  saw  in 
the  town,  giving  every  thing  that  occurred  before  the  meeting  took  place, 
cmiot  aff^t  the  traversers,  non  constat,  at  all,  by  whom  these  placards 
were  pnt  up.  Suppose  it  was  hereafter  shewn  that  the  persons  attending 
ihe  meeting  interfered  to  take  down  these  placards  ?  Surely,  it  should  be 
^own  that  these  were  the  acts  of  persons  attending  the  meetings,  or 
that  they  were  recognized  by  them,  before  these  facts  were  girea  in 
eride&ce. 

Exnninatkm  resumed  by  the  Attomey-Generalr— You  say  you  saw  these 
banners  when  they  went  round  ?     Yes. 

The  people  were  then  coming  in  ?     Yes,  they  were  into  the  town. 

Did  any  of  the  persons  come  in  through  High-street  ?  Yes,  great 
nmnbers. 

2i> 
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What  (livectiou  is  High  street  out  of  the  town  ?  The  Birr  road,  and 
numbers  cume  from  that  place. 

Will  you  give  me  the  motto  on  the  banner  in  High-street  ?  It  was  an 
arch,  stretching  across  the  whole  street. 

Was  there  any  motto  on  it  ? 

Mr.  Henn — Now,  my  loids,  here  is  an  arch  put  across  the  street ;  it 
might  have  been  put  up  the  night  before,  or  by  other  parties. 

Sir.  Justice  Crampton — The  same  thing  might  be  said  of  the  platform. 
I  dare  say  the  arch  was  not  erected  by  the  parties  who  came  into  the 
town — but  that  was  decided  in  the  case  of  the  "  King  v.  Hunt." 

Mr.  Fitzgibbon — That  was  an  indictment  for  attending  an  unlawful 
assembly.  The  three  first  counts  were  for  a  conspiracy,  and  the  fourth  for 
attending  an  unlawful  assembly.  Now,  allow  me  to  state  what  is  the 
evidence  in  this  case.  A  placard  is  found  on  a  wall  on  the  18th  July,  and 
there  is  nothing  to  show  who  put  it  up,  or  whose  act  it  was.  What 
evidence  can  that  be  that  Daniel  O'Connell,  or  any  of  the  traversers  at  the 
bar,  did  commit  a  conspiracy.  The  crown  might  as  well  give  evidence 
of  all  the  placards  exhibited  about  Dublin,  including  those  of  the  tea  shops 
(laughter),  and  matters  of  that  sort.  I  contend  that  the  case  of  the 
•*  King  V.  Hunt"  is  not  the  same  as  the  present,  that  being  merely  a! 
charge  of  attending  an  unlawful  assembly,  and  the  placards  were  given  in 
evidence  to  support  the  charge,  but  they  were  not  given  in  evidence  to  sup- 
port the  conspiracy,  nor  was  the  court  so  absurd  as  to  permit  it.  There 
is  not  in  this  indictment  an  allegation  that  ai]y  of  these  meetings  were 
unlawful  asi;cniblies,  and  how  then  can  these  placards  be  admitted  in 
evidence. 

The  Attoniey  General  argued  that  the  pr^pent  case  only  differed  from 
that  of  the  King  against  Hunt,  inasmuch  as  the  former  was  a  charge  for 
consj)iring  to  do  what  was  actually  done  in  the  latter  case  ;  and  he 
contended  that  in  ihe  one  case,  as  well  as  in  the  other,  it  was  perfectly 
consistent  to  judge  of  the  character  of  the  assembly  from  the  banners  and 
insripiions  used  at  it.  In  neither  case  was  it  shown  that  the  banners  had 
been  carried  or  made  iide  of  by  any  particular  persons. 

Chief  Justice — Nor  was  it  necessary  to  do  so. 

The  Attorney-General  was  aware  that  such  was  the  case  ;  and  he  argued 
that  in  the  case  of  Radford  and  Bumey,  the  special  pleas  were  for  con- 
spiracy, as  in  the  present  instance ;  and  in  that  case,  as  well  as  in  the  case 
of  the  King  v.  Hunt,  the  flags  and  banners  were  used  as  evidence.  He 
submitted,  that  in  the  present  instance  too,  the  flags  and  banners  could  be 
used  for  the  same  purpose.  He  would  just  observe  that  that  was  the  first 
time  he  heard  the  decision  of  the  judges  of  the  Queen's  Bench,  whose 
nenies  had  been  mentioned,  characterized  as  absurd  ;  and  he  regretted  that 
such  an  expression  should  have  been  made  use  of  in  that  court. 

Mr.  Fitzgibbon  denied  that  he  applied  the  term  "  absurd"  to  the  decision 
of  these  learned  judges.  What  he  said  was,  that  they  w^ould  not  be  guilty 
of  such  absurdity  as  to  decide  in  the  way  mentioned.  ^ 

Mr.  Whiteside  said  that  no  one  could  intend  to  say  that,  if  four  or  tvo 
persons  carried  banners  or  inscriptions,  those  banners  or  inscriptions  did  ' 
liot  ccnvey  their  sentiments ;  but  here,  where  it  did  not  appear  that  thfi  ^ 
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banners  were  used  or  carried  by  any  persons  connected  with  the  meeting, 
lie  ooDtended  that  they  could  not  be  used  as  an  authority  to  judge  of  the 
seothnents  and  opinions  of  persons  assisting  at  or  forming  the  meeting.  As 
Tell  might  it  be  said,  that  if  a  meeting  was  to  be  held  at  Uonnybrook,  a!id 
an  arch  with  inscriptions  erected  at  Clontarf^  those  inscriptions  should 
'ho  taken  as  a  criterion  of  the  sentiments  of  the  persons  attending  at  the 
nieedng. 

Chief  Justice — Unless  we  decide  agamst  common  sense^  we  must  decide 
that  the  flags  and  banners  employed  on  an  occasion  like  that  in  question 
mtj  be  taken  to  explain  the  character  of  the  meeting. 

/odge  CramptoD  agreed  with  the  chief  justice. 

Justice  Penin  said  that  surely  the  acts  and  declarations  of  an  assembly 
dbariy  showed  the  object  of  that  assembly.  But  here  was  an  arch  erected, 
Bot  IB  a  place  remote  from  the  place  of  meeting,  as  Cluntarf  from  Douny- 
kviok  in  the  hypothesis  of  Mr.  Whiteside,  but  on  the  direct  road  to  it, 
tmd  m  its  vicinity.  If  that  arch  were  taken  down  before  the  meeting,  he 
apposed  such  a  circumstance  would  appear  in  eTideure ;  but  if  it  were  not 
ttkm  down.,  but  was  suffered  to  remain  during  the  meeting,  it  was  surely 
an  evidence  to  show  the  feelings  entertained  by  persons  at  the  meeting. 
ETcrr  case  was  not  precisely  alike,  although  it  might  have  been  decided  on 
aniar  principles ;  and  hence  they  were  not  to  wonder  if  the  cases  cited  by 
vse  Altdmey-Oeneral  were  in  some  respects  unlike  the  present  one  to  which 
they  were  applied. 

Attorney-General  (to  witness) — State  what  inscriptions  were  on  the 
archway.  On  one  side  was  the  following — "  The  slavemaster  may  brancish 
his  whip,  but  we  are  determined  to  be  free  ;**  and  on  the  other  side — 
**  Beware  of  physical  force,  beware  !  Physical  force  is  a  dangerous 
ei^eriment  to  try  with  the  Irish  people.  Repeal  will  not  be  put  do^n  by 
the  hajonet. 

Where  in  Tullamoore  is  the  Roman  Catholic  chapel  ?  Opposite  the 
Cora  Market  where  the  meeting  was  held. 

Wms  the  latter  place  visible  from  it  ?  Yes,  the  place  where  the  platform 
was  erected  could  be  seen  from  the  chapel  door. 

Was  there  any  banner  near  the  chapel  gale  ?  Yes  ;  opposite  the 
chapel  gate  an  archway  was  erected  from  one  side  of  the  street  to  the 
other. 

What  inscription  did  it  bear  ?  "  Ireland,  her  Parliament,  or  the  world 
in  a  Uaze.*' 

On  what  day  of  the  week  did  this  occur  ?     On  Sunday. 

Did  any  of  rhe  thousands  of  persons  who  were  in  town  go  in  that  direc- 
tioa  ?  Yet ;  they  passed  under  it,  for  the  arch  was  erected  at  the  principle 
caiiance  to  the  Curu  Market.     The  platform  was  exactly  opposite  to  it. 

Was  there  any  banner  about  the  platform  ?  Yes ,  there  was  one  exactly 
opposite  the  platform ;  the  inscription  was — **  Ireland  must  not  be,  ought 
not  to  be,  shall  not  be  a  serf  nation.*' 

Were  there  any  mottos  on  the  platform  ?    Certainly  ;    one  of  them 
was  "  Nine  millions  of  people  are  two  great  to  be  dragged  at  the   tail  oi 
another  nation. 

Mr.  Hatchell— Were  there  any  others  ?  Yes  ;  another  was,  "  He  who 
commits  a  crime  gives  strength  to  the  enemy,"  and  another  was,  "  God 
save  the  Queen." 
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Were  there  anj  oihen  at  the  meeting  f  Yes  ;  a  great  many,  aud 
among  the  rest,  '*  See  the  Conquering  Hero  comes/'  "  Cead  mille  failtha/' 
*'  Peace  and  perseverance>**  "  Repeal,  justice,  and  prosperty,  to  all  ereeda 
and  classes." 

At  what  hour  did  the  crowds  hegm  to  enter  the  town  P  Early  in  the 
morning,  about  ten  o'clock,  and  from  that  period  they  came  in  immense 
masses. 

What  were  the  principal  roads  P  The  greater  number  came  by  the 
Birr  road. 

Were  there  any  bands  there  ?  Oh>  yes ;  a  great  number  ;  I  think 
about  nine  or  ten,  exclusive  of  the  TuUamoore  band. 

Were  they  all  temperance  bands  ?     I  suppose  ihey  were. 

They  came  at  diiSerent  times  ?  Yes  f  with  large  numbers  af  the 
people. 

Were  there  persons  on  horseback  coming  in  ?     Yes. 

Did  you  see  anything  in  particular  about  the  horsemen  ?  Yes;  they 
were  in  sections  of  four. 

Judge  Perrin — What  do  you  mean  by  sections  of  four  ?  Four  abreaet, 
n^y  lord ;  four  first,  and  then  four  after,  and  so  on. 

Did  you  observe  anything  in  particular  about  one  horseman  ?  Yes  ; 
one  of  them  wanted  to  leave  his  section,  to  stop  at  a  particular  honae. 
when  the  horseman  said,  *'  d— n  you,  keep  your  ranks." 

Did  he  obey  that  order  ?     He  did. 

Could  you  say  about  how  many  horseman  came'  ia  sections  ?<  I  counted 
seventy  or  eighty;  sections  of  foitrs,  but  I  cannot  be  particular. 

The  Attorney  General — That  would  make  about  320  ?  I  calculated 
about  300. 

Did  you  see  anything  particular  about  Ihe  persons  on  fooU  ?  They 
endeavoured  to  keep  order  in  some  kind  of  a  way,  but  not  with  as  much 
success  as  the  horsemen.  The  infantry  on  foot  kept  round  the  temperance 
bands,  and  were  forced  on  by  the  crowd. 

Did  you  see  any  persons  giving  directions  to  those  on  foot  P    Yes ; 
apparently  as  giving  them  directions,  but  I  could  not  hear  the  word»-.- 
I  think 

Mr.  Henn — Stop,  sir ;  don't  go  give  illegal  evidence  What  were  they 
doing  ?     Halting  them,  giving  them  directions,  and  keeping  them  in  order. 

The  Attornqy  General — Marching  them. 

Mr.  Hatchell— Oh  !  oh! 

The  Attorney  General— -When  did  Mr.  O'Connell  arrive?  Tlw  d^y 
before :  he  slept  at  TuUamoore. 

When  were  the  arches  erected  ?  I  think  the  first  one  was  erected  the 
night  before ;  but  the  one  opposite  the  chapel-gate  was  erected  on  the 
morning  of  ihe  meeting. 

Mr.  Henn — Be  certain  now,  and  don't  be  giving  us  what  you  think. 

The  Attorney  General — When  was  that  arch  erected?  It  wds  not 
there  the  night  before;  I  think  it  was  put  there  on  the  follow«ig 
morning,  between  nine  and  ten  o'clock. 

What  time  was  it  that  you  saw  the  mottos  on  the  erected  arches  ?  1 
began  to  go  about  the  town  after  nine  o'clock  in  the  morning,  and  concluded, 
1  think,  about  half-past  ten  o'clock ;  but  it  is  impossible  to  be  accumte  as- 
to  the  moment. 
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What  hour  did  Mr.  O'Coniiell  and  the  others  assrmblc  on  th«  platfurm  ? 
I  ^re  it  dowa  in  my  book  about  a  quarter  past  two. 

Wheie  were  you  at  the  time,  or  did  yon  see  any  other  of  the  traverKers 
except  Mr.  O'Coimell  P  I  did  ;  I  saw  that  gentleman  (pointing  to  Mr. 
Steele). 

Did  yon  see  any  one  else  ?  I  saw  Mr.  0*Couneil,  and  I  think  I  would 
know  him. 

Mr.  O'Connell — Here  he  is  (laughter). 

Tlie  witness-- 1  have  no  doubt  at  all  but  that  is  the  man. 

Did  you  see  any  one  else  ?     No,  I  did  not 

Where  were  you  when  Mr^  0*Connell  was  speaking  ?  In  a  store  which 
overlooked  the  platform,  about  ten  or  twelve  yards  from  it;  I  never 
jneaaoied  the  distance. 

Did  you  hear  any  portion  of  his  speech  ?     I  did. 

Did  you  take  down  anything  he  said  ?  I  did  ;  I  took  a  short  note  of  it. 
.  8tate  any  thing  of  which  you  are  quite  positive  ?  The  first  thing  he 
nid  was  '*  That  he  came  there  from  the  centre  of  Ireland  to  announce  to 
ikgm  the  certainty  of  Repeal.  He  could  prove  from  Peel  and  Wellington 
that  Repeal  was  certain,"  or  words  to  that  effect  (a  laugh).  He  likened 
.  Peel  to  a  fool  who  came  to  a  river  and  stood  there  to  let  the  waters  flow 
pwt.  He  made  some  allusion  to  Lord  Beaumont,  and  called  him 
"  despicable  Beaumont,*'  as  far  as  I  have  it.  He  alluded  to  a  speech  of 
Peel's,  who  said  he  would  prefer  a  civil  war  before  he  would  grant  Repeal ; 
and  lie  then  said,  "  The  better  day,  the  better  deed ;  let  him  make  war  on 
Ireland,  for  he  stood  there  to  hurl  his  high  and  haughty  defiance  at  him." 
I  am  not  giving  his  exact  words.  He  then  said  the  people  of  Ireland 
should  not  be  compelled  to  pay  for  a  church  to  which  they  did  not  belong. 
He  alluded  to  the  government  or  somebody  giving  them  the  ecclesiastical 
establishment;  but  he  said  he  would  take  it  as  an  instalment.  I  did  not 
bear  bim  say  how  much  he  would  take  (loud  laughter,  in  which  Mr. 
O'Connell  heartily  joined).  I  will  take,  he  said,  what  I  get,  and  make 
them  give  me  the  remainder.  He  then  talked  of  the  teetotallers,  and  a 
gceat  number  of  the  people  put  up  their  hands.  He  then  said,  I  want  to 
give  you  a  pledge."  And  they  all  held  up  their  hands.  "  If  I  want  you 
wont  I  get  you  any  ds.y,  or  any  hour."  And  they  all  cheered ;  but  he 
added,  "  111  take  care  1  shall  not  want  you." 

Mr.  Hatchell — Just  so. 

The  witness  continued — I  could  only  hear  him  very  indistinctly ;  in 
seme  parts  he  was  totally  inaudible.  He  then  charged  them  not  to  give 
a  vote  for  a  Tory  or  anti-Repealer  (a  laugh.) 

Did  you  make  a  calculation  as  to  the  number  of  persons  present  P  I 
did ;  I  should  say  there  were  about  sixty  or  seventy  thonsaiid  2)crsons  pre- 
sent, men,  women,  and  children. 

Did  you  include  in  that  number  those  who  lived  in  the  town  of  Tuila- 
vaote  ?  Not  at  all :  only  those  who  came  into  the  to\Mi.  When  did  the 
meeting  disperse  ?     I  think  about  five  o'clock. 

Did  they  all  return  home  that  night  ?     They  did. 

Yon  said  there  were  nine  bauds  present  ?  Yes ;  there  were  nine  or  ten 
bands  present. 

Had  they  any  particular  drceses  on  ?  Some  of  them  had  white  dresses, 
and  others  green  and  white. 
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CROSS-EXAMINED  BY  MK.  HEN.V,  Q.C. 

You  are  not  a  short-hand  writer  ?     No,  I  am  not. 
How  long  were  ^^ou  in  TuUamore  hefore  this  ?     About  two  years  and 
five  months. 

You  were  apprised  that  the  meeting  was  about  to  be  held  ?    Certainly. 

And  you  attended  there  as  directed  ?     Yes. 

And  it  was  your  duty  to  report  what  occurred  ?  Yes  ;  I  send  every  re- 
port to  my  superior  officer  of  course. 

You  said  you  were  ten  or  twelve  yards  from  Mr  O'Connell  when  he 
was  speaking  ?     Yes. 

He  has  got  a  loud  voice — has  he  not  **  He  has,  but  I  could  not  hear 
him. 

Did  you  hear  him  say  anything  at  the  meeting  against  Ribbonism  ? 
I  think  I  did,  but  at  that  moment  I  lost  the  whole  thread  of  his  discourse 
(laughter.) 

Aye,  so  I  thought ;  you  lost  the  thread  of  the  discourse  when  he  began 
to  speak  of  Ribbonism  ?  It  was  according  as  he  spoke  high  or  low  that  [ 
heard  him. 

Were  there  many  persons  attended  that  meeting  ?  Yes ;  there  were 
great  numbers. 

And  I  believed  it  passed  off  peaceably,  and  did  not  require  the  iutei:- 
ference  of  the  police  ?     It  could  not  have  been  more  peaceable. 

There  was  neither  riot  nor  turbulence  ?     Neither. 

Don't  you  think  that  there  was  less  cause  for  accidents  than  tliere  otlier- 
wise  would  have  been  by  the  great  order  thai  was  observed  by  the  people 
in  marching  into  town  ?     1  cannot  positively  say. 

I  suppose  you  have  been  in  the  habit  of  attending  large  meetings  ?  I 
never  was  at  any  so  large. 

That  is  not  the  question  I  asked.  I  wanted  to  know  if  you  had  ever 
attended  large  meetings,  such  as  fairs,  markets,  or  funerals  ?  Any  of  the 
fairs  or  markets  I  have  be^n  at  were  nothing  in  comparison  to  that  meet- 
ing- 

I  did  not  ask  you  that.     Be  kind  enough  to  answer  such  questions  as 
I  put  to  you.     Did  you  never  see  horsemen  attend  a  funeral  in  the  same  - 
orderly  manner  that  vvas  observed  in  going  to  that  meeting  ?     t  never  did. 

When  you  went  through  the  town  the  night  before,  are  you  quite  sure 
you  saw  those  arches  erected  ?     I  am  not  positive  about  it. 

Are  you  positive  that  you  saw  the  words  **  Repeal,  or  the  world  in  a ., 
blaze"  on  one  of  the  arches  ?     I  am  quite  positive. 

What  time  did  you  see  that  motto  ?     About  ten  o'clock  on  Sunday   , 
morning. 

Did  you  see  it  taken  down  again  ?     I  did  not 

Will  you  swear  that  it  was  not  taken  down  ?     I  will  not. 

Will  you  swear  that  Mr.  Steele  did  not  take  it  down  ?     I  will  not. 

Was  the  place  where  it  was  erected  within  sight  of  the  platform  ?     It:/ 
was. 

Did  you  see  it  from  the  platform  ?     I  did  not. 

Will  you  swear  that  it  was  up  when  the  meeting  commenced  ?  I  will  not. 

When  did  you  see  it  last  ?     I  saw  it  on  my  return  from  walking  through  . 
the  town  (for  the  purpose  of  taking  a  note  of  the  mottos   on  the  diiferent 
arches,)  and  I  think  it  was  about  eleven  o'clock. 


STATE    TRIALS.  199 

When  taking  dowft  the  dilTerent  inottos,    I  ihink  you  said  you  saw  one 
with  "  Patience,  Perseverance  ?"     Yes. 

Did  you  not  observe  also  that  there  was  an  addition  to  it  of  '  And  obe- 
dience to  the  laws  ?"     I  did  not  see  that. 

You  observed  **  Repeal"  upon  another  arch,  I  believe  ?     I  did. 
Did  you  observe  that  it  was  "  Repeal"  with  the  words  to  it,  "  But  no 
separation  ?**     I  did  not  see  that. 

There  were  a  great  number  of  ladies  in  the  town  that  day  ?  I  saw  a 
great  number  of  women  there  (laughter.) 

Did  you  not  see  any  ladies  returning  from  church  ?     I  did  not. 
Did  you  see  any  people  at  all  returning  from  church  ?     I  did  not. 
Did  you  see  '*  God  save  the  Queen"  on  another  arch  ?     I  did. 
Why  did  you  not  say  so  before  ?     I  did  say  so. 
The  Attorney-General — He  did  say  so  on  iiis  direct  examination. 
Mr.  Henn — Then  I  admit  I  was  wrong.     You  know  we  are  all  liable  to 
be  mistaken  occasionally. 

Did  you  see  '*  The  Queen,God  bless  hex"  amongst  the  different  mottos  ? 
I  fid  not  see  that.  1  wish  to  explain  that  there  were  a  number  of  small 
mottoes  on  many  of  the  windows,  which  I  did  not  take. 

Will  you  swear  that  you  took  down  all  the  mottos  publicly  exhibited  ? 
I  swear  that  I  took  down  all  that  crossed  the  streets,  or  appeared  to  form  a 
part  of  the  meeting. 

Did  you  take  down  all  about  the  platform  ?  I  took  down  all  that  I 
caold  see ;  but  am  not  possitive  that  I  saw  them  all. 

.     Did  you  see  one  with  the  rose,  shamrock,  and  thistle,  and   the  words 
"God  save  the  Queen  ?"     I  did  not. 

When  did  you  make  out  the  return  which  you  said  yon  gave  of  the 
nteeting  to  3'our  sui)erior  oflScer  ?  On  the  Sunday  evening  and  following 
morning. 

When  did  you  receive  orders  to  attend  the  meeting  ?  On  the  morning 
of  the  Sunday,  and  also  upon  the  day  previous. 

And  you  sent  in  the  return  of  your  report  two  days  afterwards  ?  I  sent 
in  my  report  the  next  day. 

Neal  Browne,  Esq.,  examined  by  Mr  Napier — I  am  resident  magis- 
trate at  Tullamore,  and  I  was  resident  there  in  the  month  of  July  last,  the 
time  of  the  Repeal  meeting ;  my  house  is  in  the  main  street ;  I  saw  ihf^ 
the  people  coming  into  the  town  from  the  western  or  Frankfort  side  of  it ; 
that  was  about  one  o'clock ;  they  appeared  to  me  to  be  coming  in  large 
bodies^  I  saw  several  bands  of  mucic  in  the  town  that  day ;  there  were 
some  of  them  in  before  one  o'clock;  that  was  about  the  time  that  divine 
service  was  going  on  in  the  church ;  I  remained  from  church  for  the  purpose 
of  being  in  readiness  to  attend  if  called  upon  as  magistrate ;  when  the  pro- 
cession was  formed  it  went  down  the  street,  turned  to  the  left,  again  to  the 
left,  and  passed  the  church ;  that  was,  as  I  can  recollect,  about  half-past  two 
o'clock ;  I  saw  Mr.  O'Connell  in  the  procession ;  I  am  not  positive, but  I  think 
Mr.  Shiel  was  sitting  in  his  carriage— I  beg  pardon,  I  mean  Mr.  Steele,  the 
gentleman  whom  I  now  see  in  the  traversers'  box  ;  1  was  in  the  field  at  the 
rere  of  my  house  when  I  heard  the  music,  and  I  then  ran  into  my  house,  and 
when  T  got  near  the  v^indow  the  procession  had  passed  by.  I  followed 
it  into  the  street,  and  when  I  came  up  I   found  that  the  people  were 
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walkingabout  fifteen  a-bveasi.  After  taking  different  tuins  through  the  sn*eet%  - 
ihc  procession  went  lo  the  Market-square,  and  passed  within  about  150  and 
200  yards  from  the  base  of  the  mound  on  which  the  church  is  built.  The 
music  was  then  playing.  I  did  not  know  what  were  the  tunes.  I  met 
several  persons  coming  from  church  through  my  own  fields.  That  is  not 
the  usual  way  for  them  to  go ;  but  it  is  the  one  I  usually  take.  There 
were  about  thirty-five  or  forty  persons  returning  that  way,  I  should  think 
those  who  reside  at  the  top  of  the  town,  and  who  generally  went  to  church 
by  the  back  road,  along  which  the  procession  passed  to  the  place  of 
meeting,  the  Market-square.  Three  of  the  bands  were  in  military  uniform, 
with  the  exception  that  they  had  no  belts ;  and  the  Roscrea  band  had 
what  are  called  scales,  which  are  worn  on  the  shoulders  of  cavalry  men. 
Another  band  wore  caps,  with  a  fail  at  the  back  of  them.  When  i  saw 
the  people  coming  from  the  western  side  of  the  town,  at  about  one 
o'clock,  there  was  a  large  body  of  horsemen,  five  a-breast;  from  the 
calculation  I  made,  I  should  say  about  240  in  number.  They  pre- 
served their  order  except  in  some  few  instances,  where  they  commingled 
with  the  crowd. 

CROSS-EXAMINED    BT   MR.    MOOUE. 

I  am  resident  magistrate  at  TuUamoore  since  the  26th  of  September, 
1839.  I  have  heard  that  it  was  usual  for  temperance  bands  to  wear  an 
uniform  dress.  I  heard  so  two  years  ago.  That  was  long  antecedent  to 
the  meeting  at  TuUamoore,  but  not  long  before  similar  meetings.  I  heard 
the  music  playing,  but  I  did  not  know  what  were  the  tunes.  I  know  Mr. 
Stuart,  the  last  witness.  On  the  day  before  the  meeting  1  sent  directions 
to  him  and  to  the  county  inspector  to  attend  the  meeting.  I  returned 
from  Dubln,  I  think,  on  the  14th  of  July.  On  the  15th  I  gave  instruction 
to  these  gentlemen,  at  first  verbally,  but  I  afterwards  repeated  it  in 
writing.  As  I  had  received  instructions  myself  I  considered  I  was 
responsible.  I  did  not  go  to  the  place  of  meeting,  nor  can  I  state  what 
was  going  on  there.  There  was  no  riot  or  disturbance  in  the  town  till 
between  eleven  and  twelve  o'clock  at  night.  I  did  not  hear  that  there 
was  any  at  the  meeting ;  but  I  have  no  doubt  that  there  was  no  dis- 
turbance there,  as  there  was  no  report  made  to  me  of  any. 

Re-examined  by  Mr.  Napier—  How  far  is  Roscrea  fi'om  Tullaraoore  ? 
I  understand  it  is  about  thirty  miles. 

James  Johnson,  examined  by  Mr.  Sergeant  Warren — Do  you  hold 
any  office  in  the  constabulary  ?  Yes ;  I  am  head-constable  in  the  Sligo 
constabulary. 

Were  you  so  in  the  month  of  May  last  ?  Yes. 

Were  you  in  Longford  on  tlie  28th  of  that  month  ?  Yes ;  I  oame  there 
on  the  28th. 

Was  there  a  large  meeting  there  on  tliat  day  ?     On  the  29th  there  was. 

Did  you  make  any  estimate  of  the  numbers  ?  I  should  say  there  wei^ 
forty  or  fifty  thousand  persons  there  (m  that  occasion. 

Were  thei^  persons  on  horseback  ?     Yes;  many. 

How  did  they  appear  ?  They  were  drawn  up  in  array  across  the  street 
opposite  the  platform 

How  many  horieinsii  would  you  say  were  drawn  tip  about  tha  platform  ? 

One  hundred  at  least. 
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.  Hum  did  the  people  march  into  the  town  f     In  procession,  with  hanners 
difl^jed 

Had  they  hands  with  them  ?     Yes. 

How  were  the  hands  dressed  ?     They  had  a  kind  of  semi-nniform. 

Were  there  mottos  on  any  of  the  hanners  ?  Yes. 
.  Did  you  take  a  note  of  any  of  them,  and  if  so  what  they  were  ?  There 
rae  on  them,  "  Cead  mille  failthe  ;*'  "  Ireland  for  the  Irish  and  the  Irish 
ibr  Ireland  ;**  "  Every  man  who  conmiits  a  crime  gives  strength  the  enemy ;" 
**  Breathes  there  a  man  with  soul  so  dead,  who  never  to  himself  hath  said, 
'IXhis  is  my  own  my  native  land*  '**'  "  Welcome,  hright  star  of  Erin ;" 
If  A  population  of  nine  millions  is  too  great  to  he  dragged  at  the  tail  of 
«RLj  Other  nation." 

Where  were  you  situated  when  the  persons  were  speaking  on  the  plat- 
fbnn  ?     I  was  at  the  rere  of  it. 

Were  yon  there  when  the  chair  was  taken  ?     I  was. 

l>id  yoii  hear  any  of  the  speakers  ?     I  did. 

Did  3'ou  take  a  note  of  anything  that  was  said?     I  did. 

Who  was  in  the  chair  ?     They  called  him  Count  Nugent. 

Did  you  see  Mr.  O'Connell  there  ?  I  did.  I  saw  Mr.  Steele  there 
loo^  and  several  persons  whom  I  did  not  know. 

Bead  jour  note  taken  on  that  occasion.  The  chairman  said  ^  The 
VaA  will  get  all  they  want  if  they  attend  to  their  friends,  Ireland  will  he 
aible  to  right  herself.'  All  should  rally  round  the  standard  of  Repeal."  The 
next  person  who  spoke  was  Priest  O'Beime:  he  sand^  "  This  is  no  time 
to  give  a  silent  vote.  Ireland  must  rely  upoit'  herself;  she  must  he 
niaed  to  the  condition  of  a  nation.  The  loyalty  of  Ireland  is  not  the 
lojiky  of  expediency." 

He  then  inquired  had  the  people  any  voice  in  the  legislatnre  ?  and 
wewenl  persons  answered  him  with  cries  of  "  no,  no." 

Was  there  great  cheering  ?  Yes,  at  the  end  of  the  proceedings  there 
were  diree  cheers  for  the  Queen,  and  three  harty  cheers  (or  Repeal. 

Did  jou  hear  a  Mr.  Carhery  speak  there  ?     Yes. 

Have  you  any  note  of  what  he  said  ?  Yes  ;  he  said  they  ought  to  all 
jein  to  crush  England,  and  that  that  year  would  hring  a  parliament  to 
C<Aege-green,  to  legislate  for  themselves,  and  make  their  population 
coDtented  and  happy. 

Have  you  any  note  of  what  Mr.  O'Coanell  said  ?  I  have  some  notes ; 
be  said.  **  I  can  tell  you,  ours  is  no  vain  cause.  Let  there  not  he  one  rihhon 
society  in  the  country ;  take  no  illegal  oath.  We  are  peaceahle.  Let 
them  attack  us,  and  then" —  .  Here  he  made  a  pause  and  continued — 
^  Let  Peel  and  Wellington  give  us  acts  of  parliament  if  they  please,  we 
will  find  a  way  to  drive  a  coach  and  six  through  them." 

Did  Mr.  0*Connell  speak  in  the  same  tone  of  voice  throughout  ?  Yes, 
except  the  pause,  which  I  cannot  descrihe — ^hut  it  might  he  and  seemed  to 
be,  understood  by  those  who  were  listening.  He  then  said, ''  I  will  tell 
you  what  they  will  do  ;  they  will  take  the  commission  of  the  peace  from 
your  respective  supporters ;  hut  an  Irish  parliament,  one  of  these  days, 
will  punish  them  in  an  exemplar^'  manner."  He  further  said,  ''Tbo 
temporalities  of  the  church  ought  not  to  be  allocated  to  the  chuich  of 
the  minority.     It  was  preposterous  for   one  man  to  ask  another  to  pay 

2  E 


202  STATE    TRIALS^ 

or  his  education.  I  will  tell  you  what  repeal  will  do  for  you ;  it  Will 
fgive  you  fixity  of  tenure,  and  I  will  explain  to  you  what  that  is;  it  will 
prevent  you  from  having  a  landlord  who  will  not  give  you  a  twenty-one 
year's  lease.  I  say,  give  the  landlord  his  right,  but  make  him  perform 
his  duty.  I  will  tell  you  what  the  union  has  done  for  us;  it  has  carried 
nine  millions  from  the  country,  which  might  otherwise  have  been  spent 
in  it.  We  will  not  continue  under  the  domination  of  the  Saxons.  We 
were  never  conquered.  Ireland  must  be  Irish.  You  will  fight  for 
repeal  and  liberty.  Go  home  quietly  now,  and  tell  your  friends  of  this 
day's  news,  and  when  I  want  you  again  I  will  let  you  know  the  day." 
Did  Mr.  Steele  speak  at  the  meeting  ?  He  came  forward  with  a  large 
bundle  of  papers,  which  he  said  were  copies  of  an  address  to  the  people. 
They  were  for  distribution ;  he  said  so :  but  I  did  not  see  him  give  any 
away. 

GROSS   EXAMINED    BT   MR.   FITZGIBBON. 

Did  you  know  the  gentleman  you  have  designated  as  Priest  O'Beime  ? 
No ;  he  was  and  is  a  stranger  to  me. 

Where  were  you  standing  ?  About  fifteen  yards  in  the  rere  of  the 
platform. 

Then  the  backs  of  the  speakers  were  turned  towards  you  ?  They  were, 
sir,  and  I  found  a  difficulty  in  taking  down  what  was  said.  I  have  no 
■doubt. 

Did  you  write  those  notes  at  the  time  ?     I  did. 

They  are  the  originals  ?     Yes. 

Had  you  a  table  ?     1  had  a  window  stool. 

Was  there  any  one  with  you  at  the  time  ?  Yes ;  another  head-constable 
named  M'Guire. 

Is  he  here  ?     Yes. 

How  came  you  there  ?     We  were  sent  on  duty. 

Were  you  to  take  notes  f  Yes ;  we  were  to  take  notes  of  what  was 
niatei-ial. 

You  said  Mr.  O'Connell  made  a  pause  ?     He  did. 

A  very  significant  pause,  I  presume  ?     Yes,  indeed.  ^ 

A  sort  of  language  known  to  the  forty  thousand  persons,  but  not  to  you  ? 
They  seemed  to  understand  it — ^it  seemed  to  mean  something  which  was 
not  expressed  (laughter). 

Now  turn  your  back,  and  show  the  jury  what  kind  of  a  pause  it  was  that 
Mr.  O'Connell  made  ?     Indeed  I  am  not  aware  where  the  jury  are. 

There  they  are  (pointing  to  the  jury-box)  ;  now  express  the  pause  ? 
Well,  indeed,  I  cannot  so  successfully  give  expression  to  the  pause  as  Mr. 
O'Connell  did  (laughter). 

You  did  not  see  his  face  at  the  time  of  the  pause  ?  I  saw  him  on  the 
platform. 

Did  you  see  his  face  ?     I  may  not  have  seen  his  face. 

I  ask  again  did  you  see  his  face  ?  I  cannot  recollect  whether  I  saw  his 
face  or  his  back. 

Then  his  face  might  have  been  turned  towards  you  ?     It  might. 

Was  it  necessary  to  send  for  you  all  the  way  from  Sligo  to  tell  us  that 
Mr.  O'Connell's  face  might  have  been  turned  towards  you — did  you  aQ© 
his  face  ?     I  think  1  did  not  see  his  face. 
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Hov  long  did  this  signifioant  pause  last  ?  It  maj  have  lasted  two 
thre^  fuur  or  five  seconds. 

And  did  Mr.  0*Couiiell  make  more  than  this  one  significant  panse  ? 
Oh,  jes ;  he  made  several  pauses ;  but  not  such  a  pause  as  that  which  I 
hare  mentioned. 

The  pause,  then,  was  one  of  three  seconds — that  which  was  the  longest 
and  most  significant  ?     I  did  not  state  it  was  a  three  second  s  pause. 

Of  course  he  was  sa3ring  nothing  (loud  laughter). 

Would  you  tell  us  what  he  said  before  this  pause ;  now,  sir,  tell  us  f 
Lideed  joa  press  me,  and  question  me  so  rapidly  that  my  memory  does 
Bot  aenre  me  quickly  enough. 

Kow,  what  was  Mr.  O^Connell  saying  before  this  pause  ?  He  asked 
if  they  were  to  submit  to  the  Saxon  and  oppressor,  and  be  ground  to 
die  dusL  He  then  paused  (said  the  witness),  and  then  added,  "  But  we 
are  never  to  be  conquered" — that,  sir,  is  the  best  imitation  I  can  give  of 
Mr.  O'Connell's  pause  (laughter). 

I  fear  we  are  putting  you  in  a  false  position  in  asking  yon  to  imitate  Mr. 
O'Connell's  manner  (laughter). 

^  How  long  were  you  in  Longford  ?  I  arrived  on  the  night  of  the 
28th,  and  I  left  on  the  Tuesday  morning;  the  meeting  was  held  on  the 
Sunday. 

Had  you  any  riots  there  ?  Oh,  no,  the  people,  by  the  advice  of  Mr. 
O'Connell,  were  very  quiet. 

You  were  very  sorry  for  that,  I  suppose  ?  No,  indeed  ;  I  was  very  glad 
of  it ;  I  saw  no  breach  of  the  peace. 

Did  you  see  any  tendency  to  a  breach  of  the  peace  ?  The  people  came 
into  the  town  in  a  very  disorderly  manner,  shouting  very  loud,  and 
brandishing  their  sticks  ;  of  coui*se  they  were  not  going  to  quarrel  with 
each  other. 

Did  you  hear  the  testimony  of  the  last  witness  P     I  did  not. 
*    At   what  hour  of  the  day   did  you  see    the    people    coming  in  in 
this  way  ?     There  were  large  bodies  of  per  o:is  coming  in  from  about  ten 
o'clock  until  two. 

Were  they  all  that  time  shouting  and  brandishing  their  sticks  ?  As  they 
were  coming  in  they  did  so;  the  people  were  in  a  sweating  rage  of  excite- 
ment (laughter). 

I  thought  you  told  us  that  the  people  took  Mr.  O'Connell's  advice, 
and  were  peaceable  ?  But  Mr.  0*Connell  had  not  addressed  them  at 
that  time. 

You  said  just  now  that  the  people  were  in  a  sweating  rage  of  excite- 
ment ?  Mr^  O'Connell  did  not  hear  them  ;  they  were  led  into  that  state 
of  excitement  by  persons  whom  I  believe  to  be  priests. 

Did  yon  see  any  of  those  persons  having  sticks  P  I  am  not  able  to  say 
whether  I  recoDect  their  using  sticks  or  not ;  I  am  not  sure  whether  they 
were  in  the  hands  of  the  priests. 

Are  you  not  able  to  say  whether  the  persons  whom  you  state  were  priests 
had  sticks  with  them  ?  My  recollection  does  not  enable  me  state  positive])^ 
whether  they  had  slicks  or  not 

Are  you  able  to  swear  whether  they  had  or  not  ?  Certainly  I  will  n%^ 
swear  it: 
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Did  you  gee  gticks  in  the  hands  of  priests  P  My  recollection  will  not 
serve  me  to  say  whether  in  the  hands  of  persons  who  appeared  to  he  priests 
there  were  carried  sticks. 

Did  you  know  them  to  be  priests  ?  No  ;  except  from  the  style  of  their 
dress. 

Did  you  see  any  one  man  on  that  day  giving  offence  to  any  other  man  ? 
I  did  not,  I  believe. 

Is  that  your  answer,  sir  ?  If  any  such  offence  were  given,  I  did  not 
notice  it. 

Did  you  see  it  ?  I  saw  persons  pulling  each  other  off  the  platform,  and 
there  might  have  been  some  momentary  anger. 

Did  you  see  any  momentary  anger  arise  ?     I  will  not  swear  I  did. 

Did  you  or  did  you  not  see  it  ?  I  may  have  seen  it,  but  I  will  not 
swear  to  it. 

On  your  oath  did  you  see  any  anger  there  ?     I  will  not  swear  there  was. 

Did  you  see  any  breach  of  the  peace  ?  I  saw  no  breach  of  the  peace. 
The  people  were  all  of  one  opinion — to  follow  the  advice  of  Mr  O'Connell 
and  the  other  speakers ;  they  were  all  of  the  same  opinion,  to  do  anything 
he  pleased. 

But  when  did  you  see  the  brandishing  of  sticks,  and  hear  the  shouts  ? 
From  ten  to  two. 

All  that  time  ?  As  they  came  in  the  priests  brought  them  to  the  place 
where  they  were  to  locate  them. 

Were  not  all  coming  in  from  ten  till  two  ?  Yes  ;  and  before  that  time ; 
they  were  coming  in  from  nine  o'clock. 

Were  they  coming  in  from  nine  o'clock  shouting  and  brandishing  their, 
sticks — were  they  doing  that  all  the  time  ?  They  did  not  come  in  all  at 
the  same  time  ;  they  came  in  in  batches. 

Did  you  suppose  that  we  conceived  you  to  have  said  that  they  came  in 
simultaneously  when  you  said  they  were  four  hours  coming  in  ? 

On  your  oath  were  they  shouting  for  four  or  five  hours  ?  As  they  came  in 
they  were  shouting. 

Were  all  those  bodies  of  men  shouting  P  I  did  not  say  that  all  the 
bodies  were. 

Was  any  body  shouting  ?     Yes. 

Where  were  the  police  ?  Oh,  at  such  meeting  as  that  the  police  dare 
not  show  their  face. 

You  were  there  ?     Yes. 

How  were  you  there  ?     I  was  in  plain  clothes. 

Were  you  disguised  ?     I  was  ordered  on  duty  in  plain  clothes. 

How  many  of  you  went  from  Sligo  ?     Two. 

Two  only  ?     Yes. 

In  what  part  of  the  town  was  the  shouting  ?  It  may  have  been  in 
several  parts. 

I  beg  of  you,  sir,  not  to  give  me  such  an  answer  as  that.  We  do  not 
want  you  to  come  from  Sligo  to  tell  us  what  may  have  been,  but  what 
has  been. 

In  what  part  of  the  town  did  you  see  the  people  jumping,  and  brandish- 
ing their  sticks,  and  shouting  ?    Somewhere  about  the  middle  of  the  streets, 
where  I  was ;  in  the  centre  of  the  town,  near  the  market.  -z 
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What  is  Needbam  f    A  person  in  business. 

What  business  ?  (witness  here  paused.)  A  mighty  pause !  I  believe 
he  is  something  in  the  business  of  a  chandler. 

Have  you  a  nose  ? — are  you  not  sure  he  was  a  chandler,  if  he  were  a 
diandler  ?     What  street  was  it  ?     I  do  not  know  the  name  of  iu 

Was  it  in  the  main-street  ?  Where  the  meeting  was  held  there  is  a 
junction  of  three  roads,  the  canal  road,  the  Dublin  coach  road,  and . 

Did  you  hear  the  shouting  and  see  the  brandishing  of  sticks  while  you 
were  in  Needham's  house  ?     I  did,  several  times. 

Will  you  name  the  horns  at  which  you  saw  this  ?  From  about  ten 
o'clock  until  about  two,  when  Mr.  O'Connell  was  there.  There  were  oc- 
casional displays  of  the  mob  leaping  on  the  ground,  waiving  their  sticks^ 
hallooing,  and  shouting. 

How  often  were  those  displays  made  ?     I  cannot  be  positive. 

Were  they  many  times  ?     Many  times. 

They  extended  over  the  whole  of  that  time,  and  there  i^ere  no  policeman 
walking  up  and  down  ?     I  saw  no  policeman  there. 

On  your  oath  did  you  see  a  policeman  walking  up  and  down  f  None, 
from  the  time  the  meeting  was  gathered  ?  1  swear  I  did  not  se«  a  police- 
nan  from  eight  till  ten. 

Did  you  see  one  after  ten  ?     I  may  have  seen  one  after  ten. 

Was  there  loud  shouting  ?     There  was. 

Every  one  must  have  heard  it  as  well  as  you  ?  Yes,  every  one  within 
(he  possibility  of  hearing  the  shouting. 

That  is  where  you  were  ?  Yes,  any  one  who  had  the  use  of  his  ears 
mi^t  have  heard  it. 

Must  not  the  waiving  of  sticks  have  been  visible  to  others  as  well  as 
you  ?     Yes,  to  every  one  in  the  same  position. 

It  was  a  very  remarkable  thing  ?     Decidedly. 

You  saw  no  policeman  from  eight  till  ten  ?  During  the  time  of  the 
meeting  I  saw  no  policeman;  I  may  have  seen  them  going  to  the 
barracks. 

Did  you  see  the  police  in  the  streets  up  to  eleven  o'clock  in  the  day  ? 
Yes,  I  may  have  seen  an  odd  policeman. 

Armed  ?     Yes,  some  of  them  may  have  had  arms. 

Now,  cannot  you  answer  me  positively,  without  using  the  word  "  may  ?" 
I  am  disposed  to  answer  you  as  well  as  I  can. 

Did  you  see  a  policeman  armed  that  day?  Some  of  them  may  have 
been  armed  (much  laughter). 

Mr.  Fitzgibbon — You  may  go  down. 

RE-EXAMINED    BY   MR.    SERGEANT   WARREN. 

Wcie  they  in  their  barracks  that  day,  or  about  the  town  ?  I  do  not 
know. 

Now  you  were  asked  did  you  see  Mr.  O'Connell's  pause — do  you  know 
what  Mr.  O'Connell's  paws  are  ?  I  may  have  heard  of  the  people  being 
made  cats'-paws  of  (a  laugh). 

Mr.  Fitzgibbon — And  that  is  an  observation  originally  made  by  one  of 
her  Majesty's  counsel,  and  now  used  by  one  of  her  Majesty's  sergeants,  as 
arising  out  of  my  cross-examination. 
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The  witness  was  then  ordered  to  go  down,  and  the  court  adjourned  at  a 
quarter  to  five  o'clock  till  ten  o'clock  the  following  morning. 


SEVENTHDAY. 

The  court  sat  on  Tuesday  at  a  few  minutes  past  ten  o'clock,  Mr.  Justice 
Burton  heing  still  absent  from  indisposition.  The  court  was  little  more 
than  half  filled  at  the  commencement  of  the  proceedings.  The  names  of 
the  traversers  and  the  jury  having  been  called  over. 

JOHN  MAGUIRE  WAS  SWORN  AND  EXAMINED  BY  MR.  BENNETT,  Q.C. 

You  are  a  head-constable  of  police  ?     I  am. 

Where  were  you  stationed  in  the  month  of  May  last  ?     In  Sligo. 

Did  you  attend  the  Repeal  meeting  at  Longford  ?     I  did. 

What  day  ^id  it  take  place  ?     The  20th  of  May.     It  was  a  Monday. 

Did  you  see  the  people  coming  into  the  town  ?     I  did. 

About  what  hour  of  the  day  was  that  ?  Between  nine  and  ten  o'clock 
in  the  morning;  there  were  hands  of  music  parading  the  streets. 

You  saw  bands  of  music  ?  Yes;  they  were  playing  "  Patrick's  Day," 
"  the  Irishmen,"  and  "  Garryowen." 

Had  they  any  particular  dress  ?     Yes ;  they  had  a  kind  of  military  cap* 

The  noise  in  the  court  being  here  very  great, 

Mr.  Hatchell  said — Speak  out. 

Mr.  Bennett — If  you  can  induce  the  gentlemen  about  you  not  to  talk  so 
loud,  the  witness  can  be  heard. 

Mr.  Fitzgibbon — There  is  no  one  talking  here. 

Mr.  Bennett — I  tell  you  there  are- 
Mr.  Fitzgibbon — And  I  tell  you  there  are  not. 

Mr.  Bennett — I  did  not  refer  to  you  at  all,  Mr.  Fitzgibbon. 

Mr.  Ford — I  was  merely  making  a  suggestion  to  Mr.  Hatchell. 

Mr.  Bennett — Then  you  were  doing  the  very  thing  I  objected  to  (a  laugh). 

The  Chief  Justice — Mr.  Ford,  I  do  not  think  there  is  any  necessity  for 
your  interference. 

Mr.  Fitzgibbon — There  has  been  no  talking  here. 

Mr.  Bennett — Well,  are  you  going  to  argue  it  ? 

Mr.  Ford  was  about  to  speak,  when 

Mr.  Bennett,  interposing — Mr.  Ford,  will  you  allow  me  to  examine  the 
witness  ?        . 

Mr.  Ford — I  have  not  the  slightest  objection. 

Mr.  Bennett  (to  the  witness) — ^You  were  describing  the  band  of  music  ? 
Yes. 

Now,  let  the  jury  hear  what  you  are  saying  ?  They  had  military  caps  ; 
there  were  two  bands ;  one  had  red  bands  and  tassels  on  their  caps,  and 
the  other  gold  bands  ;  there  was  another  band  preceded  by  a  man  like  a 
drum-major,  with  a  large  stick. 

Did  the  people  follow  these  bands  through  the  town  ?     They  did. 

Can  you  form  any  estimate  of  the  number  of  persons  who  were  preswit 
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on  ^t  occasion  ?     To  the  best  of  my  opinion,  there  were   from  forty  to 
fifty  thoasand  persons  assembled  on  that  occasion. 

Was  there  any  persons  leading  the  people  as  they  were  coming  into 
town  ?  I  saw  the  people  coming  in  in  a  iind  of  military  order,  led  by  a 
person  whom,  to  the  best  of  my  belief,  was  a  Roman  Catholic  Priest. 

What  do  you  mean  by  military  order  P  I  mean  that  they  walked  in 
r^nlar  order,  in  rank  and  file. 

Did  you  see  any  horsemen  come  in  ?     Yes,  several. 

When  did  they  come  in  ?  They  came  in  along  with  Mr.  O'Connell ; 
there  were  about  a  himdred  horsemen. 

How  did  Mr.  O'Connell  come  in  ?  He  came  on  the  front  box  of 
a  carriage. 

Was  it  an  open  carriage  ?     No  ;  it  was  a  closed  carriage. 

Was  any  one  sitting  with  him  ?  Yes ;  there  was  another  gentleman 
sitting  with  him  on  the  box.  I  believe  it  was  Bishop  Higgins ;  but  I  did 
not  know  him. 

Was  there  any  one  in  the  carriage  ?  Yes  1  saw  Mr.  Steele  inside  the 
carriage. 

Was  any  one  with  Mr.  Steele  ?  There  was  another  person  sitting  in  it 
with  Mr.  Steele,  who  appeared  to  be  a  clerical  gentleman ;  but  I  do  not 
know  who  he  was. 

At  what  time  did  Mr,  O'Connell  com»  ?  About  two  o'clock.  He  was 
preceded  by  three  or  four  bands  playing  before  him. 

Did  you  observe  any  green  broughs  on  that  accasion  ?  Yes,  I  saw  boughs 
on  the  houses,  and  some  persons  held  boughs  in  their  hands^  waiving  them 
and  shouting. 

Did  you  see  any  sticks  ?  Yes,  some  of  the  persons  I  saw  coming  in 
bad  sticks,  and  brandished  them  while  they  were  cheering 

How  long  did  these  proceedings,  I  mean  the  meeting,  continue  ?  Until 
about  four  or  &ve  o'clock,  when  the  meeting  terminated. 

Did  you  happen  to  get  near  the  platform  ?     Yes. 

Were  there  a  number  of  persons  on  the  platform  ?  Yes ;  a  great 
number  of  persons  were  on  it.     The  platform  was  a  very  large  one. 

Could  vou  point  out  any  of  the  traversers  you  saw  there  besides  Mr. 
O'Connell  and  Mr.  Steele  ?     No. 

Did  you  take  any  notes  of  the  proceeding  ?  I  took  notes  of  the  mottos 
and  banners ;  but  High  Constable  Johnson  was  with  me,  and  as  we  could 
not  conveniently  take  notes  of  the  proceedings  together  he  took  notes  by 
my  directions. 

You  then  have  notes  of  the  mottos  and  banners  P     Yes. 

Was  there  any  motto  on  the  platform  ?  Yes ;  the  motto  *'  Ireland  for 
the  Irish  and  the  Irish  for  Ireland,"  was  placed  conspicuously  there. 

What  other  motto  did  you  see  ?  In  other  parts  of  the  town  I  saw — 
"  Nine  millions  of  people  are  too  great  to  be  dragged  at  ihe  tail  of  any 
other  nation."  It  was  on  a  large  piece  of  calico  or  linen  on  the  Dublin 
road. 

At  what  time  did  you  see  that  motto  ?     I  saw  it  after  the  meeting. 

Did  you  pass  that  road  before  the  meeting  ?  No ;  I  did  not  pass  until 
after  the  meeting,  when  I  saw  the  inscription. 

What  other  mottos  c  id  you  see  ?  **  He  who  commits  a  crime  gives 
strength  to  the  enemy." 
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Are  you  sure  the  word  enemy  was  there  ?  Yes,  quite  sure.  There  was 
also  the  words  "  Cead  mille  failthe*  in  another  place. 

Did  you  hear  Mr.  O'Connell's  speech  on  that  occasion  ?     Yes. 

Would  you  mention  any  parts  of  the  speech  which  you  may  happen  to 
recollect  ?     He  said  "  This  was  no  vain  cause." 

Did  you  hear  Mr.  0 'Conn ell  say  anything  ahout  trial  by  jury  and  the 
administration  of  justice  ?  I  have  no  distinct  recollection  of  die  words 
he  used  ;  but  ou  the  day  after  the  meeting  I  read — 

Mr.  Hatchell — No  one  has  anything  to  do,  sir,  with  what  you  read. 

Mr.  Bennett — I  do  not  ask  what  you  read,  but  what  you  recollect. 

The  witness  was  again  about  to  proceed,  when  he  was  interrupted  by 

Judge  Perrin — Are  you  now  about  to  speak  from  your  own  memory,  or 
from  what  you  read  in  the  newspapers  ? 

Mr.  Bennett — Tell  only  what  you  recollect  yourself. 

Witness — Mr.  O'Connell  said,  to  the  best  of  my  memory,  "  They  take 
the  commission  of  the  peace  from  your  respected  supporters." 

Mr.  Bennett — Do  you  recollect  anything  else  he  said  ?  His  concluding 
sentence  was : — 

"  Go  home  quitely,  and  tell  your  friends  what  you  have  heard  here  to- 
day, and  to  be  ready  to  come  when  I  want  them  again." 

When  the  people  were  coming  in  did  you  see  any  stick  with  them  ?  I 
saw  some  people  brandishing  sticks  as  they  were  coming  in. 

After  Mr.  O'Connell  had  made  his  speech  did  you  see  any  brandishing 
of  sticks  ?  The  witness,  as  well  as  we  could  hear  his  answer,  said  he  did 
not  observe  any. 

Mr.  Fitzgibbon — I  appeal  to  the  court  whether  that  question  was  put  in 
a  legal  way  or  not. 

Judge  Perrin— The  question  has  been  answered,  and  what  harm  has  been 
done  ? 

Mr.  Fitzgibbon — It  has  turned  out,  my  lord,  that  the  answer  could  do 
us  no  harm,  but  that  does  not  prevent  the  question  put  by  Mr.  Bennett 
from  being  illegal. 

Mr.  Bennett — It  is  for  the  court  to  say  whether  the  question  be  legal 
or  not,  but  you  have  no  right,  sir,  to  decide,  or  to  pronounce  that  my  ques- 
tion was  illegal.  I  insist  that  I  was  right  in  putting  the  question,  and  I 
adhere  to  my  right. 

Mr.  Bennett  (to  witness) — After  the  speeches  what  did  the  people  do  ? 
They  all  dispersed  quietly  after  the  meeting. 

Do  you  happen  to  know  where  the  bands  came  from  ?  The  persons  in 
the  house  where  I  was — 

Mr.  Hatchell — You  are  not  to  tell  what  you  do  not  know  yourself  ? 
Then  I  do  not  know  where  the  bands  came  from  of  my  own  knowledge. 

Chief  Justice — Did  you  say  how  many  persons  attended  the  meeting  ? 
Between  forty  and  fifty  thousand,  but  it  was  impossible  to  form  an  idea 
of  the  number. 

OROSS-EXAMINBD   BY   MR.  HATCHELL,  Q.C. 

Are  you  in  the  constabulary  ?     Yes. 

What  rank  do  you  hold  ?  I  am  first  head-constable,  which  is  next  in 
rank  to  a  sub-inspector. 
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There  are  some  grades,  though,  before  you  arrive  at  that  honour  ?  Yea; 
there  is  the  head  constable  of -a  county,  who  is  next  to  the  sub-ini^ctor. 

When  did  you  come  to  Longford  ?     On  the  27ih  of  May. 

The  meeting  was  on  the 28th  ?     It  was. 

Did  you  come  with  Mr.  Johnstone,  the  gentleuian  examined  vesterdav  ? 
Idid. 

Did  you  see  a  report  of  his  evidence  in  this  morning's  papers  ?  No,  I 
did  not ;  I  saw  it  last  ni^ht. 

Have  you  been  in  the  army  j-ourself  ?     Never. 

You  appear  to  have  been  posted  in  some  hou.se  near  the  ])latform,  for 
the  purpose  of  making  observations  ?  Yes ;  I  got  into  a  house  which  was 
eoDvenient  to  the  platform. 

And  firora  thence  you  were  looking  out  on  the  proceedings  ?     Yes. 

Did  you  observe  any  breach  of  the  peace  ?     None. 

Nor  any  tendency  to  it  ?     I  saw  no  breach  of  the  peace  committed. 

Upon  your  oath,  sir,  is  that  an  answer  to  my  question ;  why  did  you 
evmde  the  last  question  I  put  to  you ;  I  wish  to  ask  you  fairly  about  what 
yon  saw,  and  I  expect  you'll  answer  me  candidly.  If  you  do  not,  we  must 
proceed  differently,  and  act  reciprocally  ?     1  desire  to  answer  candidly. 

Yon  must  answer  me  candidly.  I  take  for  granted  you  are  not  a 
Repealer,  Captain  Magiiire  ?   (a  laugh.)     I  doti*t  belong  to  any  system. 

Mr.  Bennett — ^That  is  a  fair  answer.  He  belongs  to  no  class  ol  poli- 
ticians. 

Mr.  Hatchell — Well,  not  having  seen  a  breach  of  the  peace,  or  a  ten- 
dency'thereto,  "  Othello's  occu|)ation  was  gone*' — wasn't  that  it  ?  We 
did  Bot  go  there  to  preserve  the  peace,  we  went  there  to  make  observations. 

That  is  the  first  object  of  a  good  general,  you  know,  to  make  hii  obser- 
vations of  the  enemy  and  see  how  the  land  lies  ?  We  were  desired  to  make 
our  observations. 

Are  you  not  under  the  control  of  the  snb-inspector  ?     Yes. 

You  were  not  sent  there  to  preserve  the  peace,  but  to  make  observa- 
tions ^     Yes. 

Yon  saw  people  marching  in  military  array,  and  shouting,  and  dancing, 
and  kicking  up  their  heels  ?  (a  laugh.)  I  saw  them  marching  in  military 
amy. 

Were  you  often  in  a  fair  ?     I  was. 

Do  you  mean  to  say  you  never  saw  people  there  brandishing  their  sticks 
angrily  ?     No. 

Did  they  brandish  them  angrily  coming  into  Longfoi*d  ?  No,  they 
did  not. 

WeD,  then,  there  was  no  quarreUing  among  themselves  ?     No. 

How  were  they  coming  into  town  ?  They  were  coming  alone,  side  by 
side,  in  parties,  as  soldiers  marching  in  military  array. 

Did  they  shoulder  th^r  sticks  ?     No  (a  laugh.) 

Do  you  understand  military  exercises  ?     A  little. 

Had  they  anything  on  their  shoulders  ?     No. 

Did  they  come  to  port  ?  (a  laugh.)      No. 

Did  they  present  arms  to  welcome  the  geneflal  ?  (a laugh.)     No 

Did  they  charge  P  (great  laughter.)     No,  they  did  not. 

2f 
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Well,  then,  they  did  not  shoulder  arms,  port,  present  or  charge  ?  (loud 
laughter.)     I  did  not  see  them  do  any  of  these  things. 

Did  not  you  say  you  saw  them  marching  in  military  array  ?  I  only 
said  they  were  marching. 

Did  they  halt  ?  (a  laugh.)     They  did.  '^ 

Was  there  a  lame  mm  amongst  them  (laughter.)     I  don't  know. 

Where  did  they  halt  ?     They  halted  at  the  platform. 

That  was  because  they  could  go  no  further,  L  suppose  ?     I  suppose  so. 

Did  they  stand  at  ease  ?  (laughter.)     Yes. 

When  they  were  tired,  I  suppose  ?  (a  laugh.)     I  don't  know. 

So  they  halted  when  they  were  tired  ;  stood  at  ease  when  they  could  go 
no  further  ;  and  yon  call  that  marching  in  military  array  ?  (great  laughter.) 
Do  you  know  the  iirst  movement  in  military  tactics  ?     To  mar6h.        ^ 

Were  you  ever  at  drill  ?  (a  laugh.)     I  was  a  little. 

Must  you  not  put  your  left  leg  forward  ?  (laughter.)     Yes. 

Now  put  your  left  log  forward  and  answer  me.  Upon  your  oath  did 
they  put  their  left  legs  foremast  on  this  occasion  ^  I  did  not  see  them 
marching 

Mr-  Bennet  suggested  that  the  witness  should  waite  until  the  noise  ceased 
in  the  court  before  he  gave  his  answer,  as  it  was  impossible  to  hear  what 
he  said  in  consequence  of  the  laughter. 

Mr.  Hatchell — Let  them  laugh  away  until  to-morrow  if  they  choose. 

Mr.  Bennett — I  beg  your  pardon. 

Mr.  Hatchell — You  were  angry  with  Mr.  Fitzgihhon  a  while  ago,  and 
don't  be  angry  with  me  now  for  being  pleasant  (a  laugh). 

Did  you  ever  read  Dundas  on  military  manoeuvres  ?     J  did,  parts  of  it. 

Whi  t  parts  of  it  did  you  read  ?     I  forget  now  ;  I  read  some. 

Well,  having  gone  so  far  in  your  military  tactics,  will  you  tell  me  what 
you  mean  by  rank  and  file  ?     Two  deep 

You  are  too  deep  for  me  (a laugh).  Upon  your  oath  were  the  people 
marching  two  deep  or  rank  and  file  ?  The  witness  hesitated,  and  gave  no 
answer. 

There  is  a  man  who  read  Dundas  (laughter).  On  your  oath  did  you 
mean  to  tell  me  that  all  the  men  who  came  into  Longford  marched  two 
deep  ?     I  did  not. 

Then  they  did  not  march  rank  and  file  ?     Some  of  them  did. 

But  you  said  all-did  ?     Some  of  the  parties  did. 

How  many  were  in  a  party  ?  Some  of  them  were  more,  and  some 
were  less. 

What  do  you  mean  by  "some  more  and  some  less  ?"  Tell  me  the  lar- 
gest party  ;  and  will  you  tell  that  jury,  on  the  oath  you  have  taken,  that 
they  all  marched  two  deep  ?     Well,  sir.     I  say  ill,  sir  (a  laugh), 

1  asked  you  a  plain  direct  question ;  will  you  swear  that  e\&cy  man  of 
that  large  party  who  came  into  Longford  on  the  day  in  question  marched 
two  deep  ?     A  great  portion  pf  them  did. 

You  said  that  all  came  in  marching  in  military  array  ?  Parties  exceed- 
ing one  hundred  may  have  done  so. 

Well,  we  will  take  one  hundred ;  and  now,  upon  your  oath,  did  they 
come  in  two  deep  ?     Some  of  them  did. 

I  am  talking  of  a  party  of  one  hundred,  of  whom  you  spoke,  because  I » 
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waul  to  try  your  notions  of  military  knowled^^  Upon  your  oath  did  the 
wemen  march  in  two  deep  ?  S<Hne  of  the  parties  came  iu  a  kind  of 
flulitaiy  order. 

Did  you  not  swear  they  marched  in  rank  and  file ;  or  do  you  understand 
the  term  at  all.  Now  listen  to  me  ;  will  you  swear  that  any  one  of  these 
parlies  came  into  Longford  marching  in  military  array,  like  soldiers  going 
to  mount  the  Castle  guard  P     Some  of  them  did. 

Upon  your  oath  wUl  you  name  any  one  of  the  parties  who  did  so  P  I 
cannot  describe  one  party  from  another. 

On  your  oath  was  there  not  a  number  of  women  there  '     There  was. 

Did  they  not  come  into  town  with  the  parties  P  Not  with  the  parties  I 
deKribed. 

Will  you-sweair  there  was  one  party  came  in  without  women  '  They 
mi^t  haTO  followed  them. 

Were  there  not  women  and  children  with  them,  sir  ?  There  might 
hftve  been. 

1  am  not  asking  you  what  there  might  have  been,  but  what  yon  saw, 
C^tain?     There  were  women  and  children  following  the  music  in  the 


Were  not  the  women  beside  the  men  P  In  some  cases  they  were  mixed 
with  the  men. 

Did  not  you  tell  me  before  that  the  men  had  not  any  women  with  them  ? 
These  were  not  the  men  I  described  before      I  said 


Mr.  Hatchell  (interrupting  hini) — Upon  your  oath,  sir 

Mr.  Bennett — My  lord,  it  is  not  fair  that  the  witness  should  be  entrapped 
in  this  manner,  before  he  has  time  to  give  his  explanation. 

I  don't  want  to  entrap  him ;  I  only  wish  to  get  a  fair  and  honest  state- 
laeot  from  him.     Now,  sir,  you  talked  of  seeing  a  drum-major  there. 

Do  you  know  what  a  drum-major  is  P     I  do. 

In  what  respect  did  the  person  you  saw  resemble  a  drum -major  ;  had 
he  a  silyer-headed  cane  ?  He  had  a  large  stick  in  his  hand  topi>ed  with 
sQver^  or  something  like  it. 

Were  yon  aware  that  he  was  a  band-master  ?     No. 

Do  you  not  know  that  they  were  comprised  of  yarions  temperance 
bands  P  They  were  all  strangers  to  me ;  but  I  was  informed  tbat  they 
were  temperance  bands ;  I  cannot  speak  from  my  own  knowledge. 

I  think  you  said  that  they  people  all  retired  quietly  when  the  meeting 
was  over  f     They  did. 

At  what  hour  did«the  meeting  separate  ?  Between  four  and  five  o'clock 
in  die  erening. 

John  JoUy  was  the  next  witness  sworn  and  examined  by  Mr. 
Brewster,  Q.  6.— 

Toa  are  in  the  constabularly,  I  believe  P     I  am. 

Where  are  you  stationed  P     Cork,  East  Riding. 

Do  yon  remember  the  meeting  at  Mallow  in  June  P  I  do,  sir ;  it  was 
held  on  the  ilth  June. 

Did  you  attend  that  meeting  P     I  did. 

"Onridiat  day  of  the  week  was  it  held  P     On  Sunday. 

Were  you  dressed  in  uniform  at  that  meeting  ?  I  went  to  ii  in  my 
f  imt  afterwards  changed  it  to  plain  clothes. 
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Did  you  dress  iu  plain  before  the  meetfing  bad  com)^enc€(d  P     I  did. 

At  what  hour  was  the  meeting  held  ?  I  think  about  three  o'clock  it 
commenced. 

Before  the  meeting  commenced^  did  you^ee  any  precession  ?     I  did. 

Wher^  did,  you  see  that  procession  ?  I  saw  it  pass  through  Mallow,  in 
the  direction  Mr.  O'ConneU  was  expected  to  come 

What  road  was  that  P  I  do  not  know  |he  name  ojt  it>  9»  1  was  a  stnanger 
there. 

Was  it  a  large  meeting  ?     It  was  ^  very  la^ge  oue» 

Did  you  see  any  bauds  of  mbsiq  there.  ?    Several. 
Were  there  personp  on  horseback  in  the  processioq^  ?     There  were. 

In  what  manner  did  those  fonning  the  procession  proceed  Ml  the 
meeting?  They  marched  in  regular  order,  with  bands  and  banners; 
bands  playing  and  colors  flying. 

Did  you  observe  anything  i:emarkable  amongst-  those  forming  the 
procesmon  ?  Several  had  cards  attached  to  their  button-holes,  and  others^ 
had  papers  round  their  hats,  with  *'  O'GonneU's  police"  printed  on  them. 

li}  what  n^anner  did  the  people  march  ?  They  mw:che4  fou^  or  five 
deep,  or  abreast. 

How  did  the  horsemen  proceed  ?  Much  in  the  same  regular  ordeit  as 
thfi  others. 

W^ere  there  any  persons  in  the  procession  that  attracted  youy  attention 
nivore  than  others.     Yes. 

Who  were  they  ?  They  wei?e  persons'  wbP  walked-  out^side  the  ranks, 
aijd  gave  dix'ections  to  the  others. 

Had  they  anything  particular  to  distinguish;  tbeov  froi^  the  others ? 
Yes ;  they  carried  wauds  in  ihqir  hands,  with  ribbons  tied  a<;  the  top  of 
them. 

After  the  procession  left  JVJaJlow:  in  the  morning,  did.yan  seesr  it  again 
thftt  day  P     Yes ;  it  was  lat«  in  the  Qv«ning  when  it  rotoriipd* 

Did  you  obsei-ve  any  persqns  when  the  procession  retvwned,  tfea^  had  i^ 
accompanied  it  from  Mallow  in  the  morning?  Yes;  I  sw  Mr-  O'Con- 
nell  and  Mr.  Steele. 

In  what  part  of  the  proqession,  did  you  see  M^r.  O'Gonn^ll  ax^d  Mr. 
Steele*^  I  did  not  see  them  in  the  procession,  it  was.  on, thd platform 
I  saw  them. 

In  what  part  of  the  town  wfts  the.  pU^form.erect^  ?  In  a  l»a:ge  Qpqp 
space,  near  the  shambles. 

Did  you  get  near,  the  platform  ?  Yes;  I  stood  within,  abom  tei^  yards 
of  it. 

Did  you  take  any  notes  of  what  occurred  there?     I  did  not. 
Can  you  form  any  calculation  as  to  the  numbers  of  people  that  were  pre- 
sent ?     I  should  say  that  there,  were.  SQme  ht^ndredQ  of  thousands. 

Did  you  hear  Mr.  O'Conuells  speech  ?     I  heard  a  part  of  it* 

Are  you  able  to  state  with  certainty,  anything  the^t  you  did  h^arrP  Wihat 
I  did  hear  1  can  state  with  certainty;  before  1  got  to.  the  platforu^  1  wnf. 
told  that  he  had  been  occupied  in  readi^jan  address;  he  then  saidthey^cptu^e 
there  to  tell  them  a  secret,  and  he  thought  there  wa3  en<wigh  u.f  them  there 
to  keep  it.;  he  said  the  union  shi/uld  be  repealed  in  some  tin>e  or  ollr^r 
that  I  cannnot  recollect  (laughter);  he  named  the  time,  but  1  could; n,ot.heair- 
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it;  he  thee  saU  we  should  hare  Ire'and  for  the  Irish.  The\'  mi;4ht  have 
Kngkad  lor  the  Euglish,  and  Scoiland  (or  the  Scotch  ;  hut  he  n-as  deter- 
lauied  to  have  Irelaud  for  the  Irish.  He  also  said  that  they  weie  too 
determined  and  too  temperate  for  it  to  be  kept  from  them.  He  then  said 
tkaft  tko  English  House  of  Commons  was  the  greatest  pack  of  brides  on 
the  earth,  and  he  then  proved  it  by  some  authority.  He  asked  them  did 
they  ever  hear  tell  of  the  man  with  the  ugly  name  ?  it  was  Sugdeu,  and 
he  would  not  call  a  pig  by  such  a  name ;  and  as  for  the  lord  lieutenant,  he 
was  so  ignorant  that  he  sent  a  commission  to  Kilkenny  to  inquire  if  it  was 
aaea]KNrt! 

What  followed  ?  In  alluding  to  the  police,  he  said,  that  having  seen 
fiosie  members  of  it  among  the  crowd,  he  would,  if  ihey  were  afraid  ofanv 
riot  geU  his  own  friends  to  preserve  the  peace.  He  also  said  that  the  sol- 
dieiy  had  been  sent  among  them  to  shoot  them,  but  that  they  knew  a  trick 
vordi  two  of  that ;  and  if  they  were  attacked  they  would  defend  themselves. 
Heaaid  that  the  s«jeants  of  the  English  army  were  the  finest  body  of 
men  io  the  world,  but  the  worst  treated ;  that  the  French  Serjeants  were 
generally  raised  to  the  rank  of  an  officer. 

What  did  he  say  of  the  French  army  '  He  said  that  the  Serjeants  in 
the  French  army  were  better  treated  than  those  in  the  English  anny. 

In  what  respect  did  he  say  they  were  better  treated  P  By  being  promoted 
to  the  rank  of  an  officer. 

What  further  did  he  say  ?  He  was  telling  the  crowd  what  would  be  the 
eflects  ot  Repeal,  and  he  said  that  the  repeal  of  the  union  would  make  the 
day-labomerers  farmers,  the  farmers  gentlemen,  and  the  gentlemen  mem- 
hen  of  parliament  (laughter.)  He  asked  the  people  would  they  be  ready 
to  come  again  if  they  were  required  by  him,  and  to  hold  up  their  hands  If 
they  would. 

What  happened  tb^i  ?     The  crowd  held  up  a  forest  of  hands. 

Did  he  i»ay  anything  else  ?  He  said  when  they  were  asked  to  come 
again  they  should  come  armed,  he  then  paused,  and  added  that  the  arms 
ther  should  bring  were  Repeal  cards. 

How  long  did  that  meeting  last  ?     I  think  not  more  than  two  hours. 

Daring  the  meeting  did  you  observe  anything  particular?  What 
aitiscted  my  attention  most  before  the  commencement  of  the  meeting  wa<, 
that  a  person  on  the  platform  called  out  to  others  in  the  crowd  to  remove  a 
man  who  he  said  was  an  enemy.  That  individual  refused  to  go  awa}*,  and 
the  people  were  then  called  on  to  cut  the  reins  and  to  remove  him.  I 
cannot  exactly  say  if  the  party  referred  to  was  on  horseback  in  consequence 
of  the  position  in  which  I  was  placed,  but  firom  the  word  reins  I  infer  that 
he  was  <m  horseback.  That  was  immediately  before  Mr.  O'Connell  s 
arrival. 

CROSS-BXA.MINBD    BT  HR.   WHITESIDE. 

AiB  yon  acquainted  with  Mr.  Johnson  and  Mr.  Maguire  ?  I  have 
met  them  occasionally. 

When  did  you  last  see  them  ?  I  see  Mr.  Maguire  now  in  court.  I  saw 
Mr.  Johnson  last  evening. 

Did  vou  know  that  ihev  were  here  to  give  evidence  on  this  trial  ?  I 
did. 
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When  you  met  Mr.  Johnson  last  night  had  you  any  conversation  re- 
specting the  evidence  he  had  given  ?  We  had  not;  as  soon  as  I  came  up 
to  him  he  said  he  should  return  home  to  where  he  was  staying,  and  he 
went  away. 

You  saw  these  two  persons  every  day  during  the  progress  of  this  trial  ? 
1  did. 

What  rank  do  you  hold  in  the  constabulary  P     I  am  a  head^constable. 

You  are  not  an  officer  P  I  am  not  a  commissioned  officer^  but  a  non- 
commissioned one. 

Are  you  one  of  the  ill  treated  sergeants  ?  I  don't  consider  myself  ill- 
treated. 

Where  are  you  stationed  !  1  belong  to  the  Ballincollig  station,  in  the 
county  of  Cork.  ^ 

What  newspaper  do  you  take  ?  1  don't  take  any  newspaper ;  I  am  glad 
to  read  anything  that  I  get. 

Did  you  read  a  report  of  the  Mallow  meeting  in  the  Cork  Constitution 
— ^you  know  that  is  on  the  right  side  F  I.  have  no  recollection  of  reading 
a  report  of  the  Mallow  meeting  in  that  paper  or  any  other. 

Will  you  swear  that  you  did  not  I  I  cannot  now  undertake  to  swear 
that  I  did  not. 

Will  you  be  able  to  tell  me  whether  or  not  to-morrow  morning  P  I 
will  not. 

Will  you  say  that  you  have  never  read  a  report  of  the  meeting  at 
Mallow  in  the  Cork  Constitution  ?  I  have  no  recollection  of  having  done 
so.     1  may,  however;   but  I  Cannot  bear  it  in  mind. 

Was  it  in  consequence  of  any  instructions  you  received  that  you  at- 
tended the  meeting  P  I  was  ordered  to  attend,  and  1  obeyed  my  in- 
structions. 

Were  you  in  the  town  the  night  before  ?     1  was  not. 

Upon  your  amval  in  the  morning  you  walked  about  the  streets  in  your 
regimental  dress  ;   am  I  to  understand  so  P     Yes,  I  did. 

Some  of  the  police  were  with  you  ?     They  were. 

What  is  the  name  of  the  sub-inspector  at  Mallow  ?  Mr.  Anderson  is 
the  sub-inspector. 

Was  he  out  that  day  P     He  was. 

And  I  believe  he  was  as  well  acquainted  with  Mallow  as  you  were  ?  I 
think  he  must  have  been,  as  that  was  his  station  and  not  mine. 

And  at  about  eleven  o'clock  you  imdressed  ?  No  ;  the  procession  was 
goinaf  through  the  town  when  1  took  off  my  unifonn. 

What  time  did  you  leave  the  streets  for  the  pui'pose  of  uudressing  P     I    ' 
cannot  be  particular  as  to  the  hour ;  I  was,  with  about  a  hundred  police- 
men, in  the  barrack  square,  and  it  was  there  I  undressed. 

Oh,  I  have  a  curiosity  to  know  the  precise  time.     You  know  you  have 
been  particular  as  to  the  words  of  Mr.  O'Connell,  and  you  must  be  equally  . 
so  as  to  the  time  of  your  undressing ;  might  it  have  been  one  or  four 
o'clock  P     I  cannot  state  exactly ;  I  think  it  was  between  one  and  two. 

Where  did  you  walk  in  your  police  uniform  ?  I  walked  about  the  streets 
of  the  town. 

How  much  of  the  procession  did  you  see  pass  P  I  think  about  one- 
half  of  it. 
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Was  it  the  former  or  latter  half  of  it  ?  The  latter  half  of  it ;  I  was  in 
the  police  station,  and  saw  it  go  out  of  the  town  of  Mallow. 

Arc  jon  a  military  man  ^     No,  I  am  in  the  constahulary. 

Uhjisee;  yon  have  fought  no  battle;  yours  have  been  all  civic 
faoBoms  (laughter)  I  think  you  stated  that  the  procession  marched  in 
regular  order,  the  bands  playing  and  banners  flying  ?     I  did. 

Did  you  take  a  note  of  that  at  the  time  P     I  did  not. 

Then  you  spoke  iirom  the  impression  made  on  your  mind  ?     I  did. 

Now,  when  you  saw  this  great  and  imposing  array  marching  in 
procession,  may  I  ask  were  you  afraid  ?     Oh,  not  at  all. 

Was  the  procession  what  is  called  a  close  column  P  They  marched  four 
daep. 

Arohably  you  can  tell  me  what  tunes  were  played  by  the  bands  ?     I 


Well,  now,  on  this  subject  too  I  have  a  great  curiosity,  and  I  would  be 
gkd  to  know  from  you  whether  it  was  Paddy  Carey,  or  Paddy  from  Cork 
that  was  played.     1  cannot  tell. 

Will  you  swear  that  it  might  not  have  been  God  save  the  Queen  P  I 
will  not  swear  as  to  the  tunes  that  were  played. 

Is  your  ear  so  dull  to  all  impressions  of  sweet  sound  and  soft  music,  as 
to  leave  no  impression  upon  it  (laughter).  Are  you  a  native  of  Cork.  I 
am  not. 

Was  the  procession  a  military  or  a  civil  one  ?  The  people  were  quite 
civiL 

There  we  quite  agree.     Did  you  wait  until  it  had  all  passed  ?     I  did. 

And  yoo  then  went  to  the  place  of  meeting  P     I  did. 

1  am  not  asking  you  if  anything  particularly  wicked  was  said  or  done 
there;  because  if  there  was  1  am  sure  it  was  brought  out  by  the  gentlemen 
at  the  other  side ;  but  I  think  you  said  that  the  horses  appeared  in  regular 
order. 

Am  I  to  understand  that  they  had  been  well  fed  ;  that  they  were  fat  and 
well  groomed  (laughter)  P  I  did  not  observe  that  they  were  fat  or  other- 
wise; I  spoke  of  the  order  in  which  they  proceeded. 

Where  were  the  canon  and  the  musketry,  or  what  became  of  the  dead 
and  wounded  (continued  laughter)  P  I  did  not  observe  any  canon  or 
mvsketiy  with  the  people,  and  I  did  not  see  any  one  killed  or  wounded. 

You  said  that  the  horses  went  in  regular  order  ?  I  said  that  the  horses 
went  five  or  six  abreast,  and  that  I  call  regular  order. 

Were  there  any  ladies  there,  and  children  ?  I  saw  several  women  and 
children  present. 

Did  they  charge  you,  or  did  you  charge  them  (laughter)  P  They 
did  not. 

I  beliere  the  women  came  to  the  meeting  principally  on  pillions  behind 
their  husbands  ?     A  good  many  of  them  came  so. 

Had  ihe  women  their  arms  round  the  men  ?     Yes. 

Do  yoa  think  that  was  an  oflfence  against  the  arms  act  (laughter)  ?  I 
don't  Imow  that ;  I  don't  know  the  law. 

Were  there  any  Cork  women  there  ?     Yes. 

*n»  Cork  women  are  handsome,  are  they  not  ?     Why,  yes,  they  are. 

Then,  you  had  an  eye  to  the  haadsome  women  ?!  liked  to  look 
at  them. 
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Thon,  there  were  banners  flvinpf,  hoi*semen  marching,  women  joking, 
and  ciiildren  laughing  at  the  fun  ?  I  don't  think  there  were  any  childiw 
in  it ;  they  would  be  too  much  pressed  by  the  crowd. 

Were  there  temperance  bands  there  ;  or  ^iwperance — perhi^s  you 
understand  it  better  ?     I  do  not  understand  timperance. 

On  your  oath,  you  don't  understand  timperance  ?     No  (laughter.) 

Were  there  temperance  bands  there  ?     There  might  be. 

On  your  oath  whether  do  you  think  it  better  to  be  playing  mudc,  or 
drinking  bad  whiskey  ?     Oh,  certainly  better  to  have  the  musdc. 

Then  if  the  people  play  music  they  are  to  be  prosecuted,  and  if  they 
drink  whiskey  they  are  to  be  prosecuted  ;  don't  you  think  that  is  too  iMid  ? 
I  cannot  judge  of  that. 

Did  yon  see  during  the  day  anything  done  but  music  played,  or  hear 
anything  but  some  pleasant  speeches,  eh  ?  1  have  seen  what  I  tave  autod, 
but  no  more. 

Did  you  make  any  report  of  what  was  said  by  any  of  the  speakers  ?  Np, 
I  took  no  report. 

Then  yon  speak  from  memory  ?     Yes. 

Did  you  take  a  refresher  that  day,  that  is,  did  you  make  yourself  eoin- 
fortable  ?     I  was  not  tliinking  about  that  so  much. 

Corns  now  to  Mr.  O'Conneil's  speech,  and  tell  me  why  you  went  to  hear 
it  when  you  took  no  note  of  it  ?  1  had  a  wish  to  hear  the  great  coun- 
sellor speak  (laughter.) 

Then  if  you  have  a  wish  to  hear  another  gi'eat  counsellor  speak,  wait 
till  yon  hear  Mr.  Hatchell  (laughter.)  Now  tell  me  aboiit  the  pause  in 
Mr.  O'Conneil's  speech  ;  it  seemed  significent  in  the  eyes  of  a  policeman — 
eh,  did  it  ?     No,  I  cannot  say  it  did. 

What  do  you  think  ought  to  be  the  punishment  for  a  pause — trans- 
portation, I  suppose  P     Oh  no,  1  would  not  say  that. 

Would  you  have  a  wish  to  hear  a  great  orator  who  never  pauses  ;  if  you 
have,  wait  till  you  hear  Mr.  M'Donagh  (loud  laughter.)  Do  you  know 
a  gentleman  who  was  examined  here  yesterday,  na^ied  Johnson  ?  I  have 
seen  him  here. 

Do  you  know  that  he  too  gave  evidence  about  a  pause,  a  significant 
pause  ?     No,  I  do  not  know  that  he  said  anything  about  it. 

Tell  us,  again,  exactly  at  what  particular  word  the  pause  was  made  ?  It 
was  at  the  word  armed. 

Well,  then,  he  said  with  Repeal  cards !  Armed  with  Repeal  cards  ? 
Yes,  wilh  Repeal  cards  (laughter). 

Did  you  nudge  the  fellow  next  you  when  you  heard  the  word  armed 
used  ?  Oh,  yes,  I  did  ;  I  nudged  him  to  get  ou  out  of  my  way 
(laughter). 

Did  he  not  say  something  about  the  Serjeants  in  France  ?  Yes,  hta  said 
that  Serjeants  were  prompted  to  be  officers. 

Did  that  tickle  your  fancy  ?     No,  not  in  the  least. 

Were  you  not  glad  to  hear  of  Serjeants  being  promoted.  Did  you  not 
prick  up  your  ears  at  hearing  of  Serjeants  becoming  an  officer;  a  meriicHd* 
ous,  active,  useful  serjeant?     No.  I  did  not. 

On  your  oath  don't  you  fully  aspire  to  the  just  promotion  to  which -yOur 
merits  entitles  you  ?  Yes,  I  do,  why  not ;  but  it  is  for  the  inspector- 
general  to  judge  of  that.  . 
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Thm,  don't  70a  think  that  it  vould  ba  a  reasonable  expectation  that 
3roa  dioiild  not  always  remain  a  serjeant ;  but  that  you  should,  in  coarse  of 
tune,  be  promoted  to  the  rank  of  sub- inspector  ?  I  would  think  that  a 
TOj  reagonable  expectation. 

Tlien  you  would  be  raised  to  the  rank  of  a  gentleman  ?     Yes. 
An  yoQ.  a  Repealer  ?     No. 

Why  not,  as  you  would,  when  Repeal  comes,  be  elevated  to  the  rank  of 
loidr  -  Ton  know  Mr.  0*Connell  said  that  all  the  gentlemen  would  be 
lords ;  now,  what  title  do  you  think  you  ought  to  get  ?  I  do  not 
loMnrtliat. 

Do  Ton  not  think  that  Lord  Ballincollig  would  suit  you  ?  (loud 
hotter).  Now  a  little  more  about  the  pause ;  on  your  oath,  whether  do 
pa  thii^  it  was  sedition,  treason,  conspiracy,  or  flat  burglary?  (laughter). 
Gife  us  yoor  opinion  ?     I  cannot  tell  what  it  meant 

Now  were  you  joking  when  you  told  us  about  the  house  ?  I  never  joke 
ilien  on  my  oath. 

You  say  you  heard  some  country  fellow  on  the  platform  tell  some  one 
to  go  out  of  the  crowd,  or  if  he  did  not  his  throat  ought  to  be  cut  ?  I  did 
kenrthat. 

Can  you  tell  what  the  fellow  was  doing  in  the  crowd  ?  I  did  not  see 
binatalL 

Can  yon  tell  whether  he  was  on  horseback,  or  had  a  cart  in  amongst  the 
people  ?     I  cannot  tell. 

Are  not  these  bad  times  for  policemen  down  in  the  county  Cork ;  no 
TOWS,  no  breach  of  the  peace,  all  quiet,  nothing  doing?  It  is  odd  enough, 
the  less  I  get  to  do  the  better  I  like  it  (laughter). 

Did  not  you  tell  us  you  never  joked  when  on  you  oath  ?  That  is  no 
joke  (continued  laughter). 

Well,  then,  you  have  not  much  to  do  in  the  south  of  Ireland ;  not  much 
pressed  for  business  ?     Pretty  well  pressed  that  day. 

There  again  you  forget  what  you  said  about  not  joking  on  your  oath  ^ 
I  un  not  joking  now  either. 

Well,  then,  was  it  by  ladies  or  gentlemen  you  were  pressed  that  day  f 
I  don*t  think  that  either  were  in  it. 

Well,  then,  were  there  any  of  the  pretty  Cork  girls  in  the  crowd  that 
TOO  pressed  into  a  comer  ?  There  was  no  comer  in  it ;  I  was  amongst 
the  great  body  of  the  people. 

Well,  there  were  some  pretty  country  girls  there  very  near  you  ?  Oh, 
there  were  of  course. 

You  lost  no  limb  or  arm  that  day  ;  or  even  a  bit  of  your  whisker  ?  No ; 
there  was  no  fighting  in  it. 

Was  your  whisker  even  ruffled  ?     I  cannot  say  it  was. 

Where  did  you  dine  that  day  ?     Indeed  I  forget. 

Perhaps  it  was  because  the  dinner  was  not  a  good  one  ?     Very  likely. 

Where  did  you  sleep  that  night  ?     I  do  not  remember  now. 

Did  you  get  a  comfortable  bod  to  repose  upon  after  the  day's  hard  toil  ? 

Indeed  I  think  the  bed  was  rather  a  hard  one. 

Did  you  bear  in  mind  all  that  occurred  on  that  eventful  day;  or  did  you 
tliink  no  more  about  it  ?  Why,  I  thought  no  more  about  it  at  that 
time. 

2  G 
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When  then  were  you  applied  to  hy  that  grave  looking  gentleman  opposite 
(Mr.  Kemmis),  to  be  a  witness?     In  the  nrionth  of  December  last. 

Then  you  thought  nothing  about  the  great  day  at  Mallow,  from  June 
until  December,  when  Mr.  Kemmis  found  you  out  ?     No;  I  cannot  say  I 

Were  there  not  several  respectable  persons  who  reside  in  Mallow,  WJio 
weut  to  see  the  meeting  that  day  ?     Of  course  there  were.      . 

There  are  Whigs  and  Tories  in  that  town  who  saw  the  meeting  ?  Tea ; 
of  course. 

People  of  property  and  station  resident  in  the  neighbourhood  ?  Yes;  I 
suppose  so. 

Are  there  any  of  them  here  to-day  as  witnesses  ?     I  cannot  tell. 

Well,  all  you  can  say  may  be  summed  up  into  this,  that  you  paid  a 
flying  visit  there.  You  were  pressed  by  the  ladies ;  you  observed  a  pause 
in O'Conneirs  speech;  so  I  will  pause  here,  when  by  wishing  sincerely 
that  you  may  g«t  the  promotion  you  so  truly  merit,  you  may  go  down. 

RE-EXAMINED    BT   MR.   BREWSTER. 

Where  was  Mr.  Anderson  during  the  meeting  ?  For  a  while  he  was  in 
the  barrack-square. 

Was  that  nearer  the  meeting  than  you  were  ?  No ;  for  a  part  of  the 
time  he  was  in  the  court-house. 

Mr.  Whiteside  objected  to  that  line  of  cross-examination — where  Mr. 
Anderson  was,  or  what  instructions  were  given  hiin  did  not  affectvibe 
traversers. 

Mr.  Brewester — I  merely  want  the  fact,  where  Mr.  Anderson  was 
placed. 

Was  he  nearer  the  speakers  than  you  were  ?  No ;  he  was  twenty  or 
thirty  yards  from  the  speakers,  and  from  his  position  he  could  not  hear 
well. 

Henry  Godfrey  was  the  next  called,  and  was  examined  by  Mr.  Freeman. 

You  are  a  constable,  and  were  so  in  August  last  ?     Yes  sir. 

Do  y(»u  remember  the  6th  of  August  last,  Well,  sir. 

Where  were  you  on  that  day  ?     At  Baltinglass. 

Were  you  stationed  there?  N'o,  I  was  stationed  at  Glenard,  about 
eight  miles  off  from  Bedtinglass. 

Were  you  ordered  to  Baltinglass  on  that  day  ?     I  was. 

Were  you  there  in  the  evening  or  in  the  morning  ?  I  arrived  on  the 
evening  before. 

The  6th  was  Sunday,  I  believe  ?     It  was. 

What  did  you  see  on  the  6ih  of  August— did  you  see  many  people  ?  Ye» 
I  saw  a  great  number  of  persons. 

At  what  time  was  it  ?     Between  twelve  and  one  o'clock. 

Were  they  in  the  streets  or  where  ?  I  saw  them  coming  in  waggons  on 
the  road  from  Rathfilly. 

Had  they  any  music  ?     Yes ;  there  was  one  band. 

Did  you  see  any  person  in  particular  ?    Yes,  I  saw  the  Rev.  Mr.  Nolan. 

Had  they  any  banners ;  and  can  you  recollect  any  of  the  inscriprions  ? 
I  saw  several  banners ;  but  I  do  not  recollect  the  inscriptions ;  I  took  no 
note  of  them. 
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Did  jou  hear  the  Rei-.  Mr.  XolaD  give  :my  direction  f  Yes ;  he  was 
goiDg  in  -the  direction  of  the  meeting  place ;  and  when  he  got  near  the 
waggon  in  which  the  hand  was,  he  toid  the  people  to  go  and  m«et  Mr. 
O'Connell. 

Did  yoa  hear  any  ohserrations  made  hy  the  people  ?  Yes ;  one  man 
nii,  "  these  shoots  are  frightening  the  pigeons ; "  to  which  one  or  two 
odiers  replied,  "yes,  and  the  p.otestanLs  too." 

Was  thathefore  or  after  the  directions  given  hy  Mr.  Nolan  ?  That  was 
mbonl  the  same  time. 

How  soon  after  did  Mr.  O'Connell  appear?     Not  for  aome  time;  the 
^.  and  the  people  then  went  away  to  meet  him. 

Were  you  dressed  a^  a  constable,  or  in  plain  clothes  ?  I  was  dressed 
rery  moch  as  I  am  now. 

In  plain  clothes,  then.  Yon  were  at  the  meeting — at  what  time  was  it  ? 
Between  twelve  and  one  o'clock. 

Was  Mr.  O'Connell  there  at  that  time  ?  About  that  time  I  met  him 
coining  into  the  town. 

Well,  did  you  hear  any  other  observations  fall  from  tha  people  ?  Yes  ; 
one  said  that  was  the  duv  that  would  frighten    Saunders. 

Is  Saunders  Grove  the  residence  of  Mr.  Robert  Saunders,  near 
Baltinglass  ?     Yes,  sir,  it  is  about  two  miles  from  there. 

VTho  did  you  see  at  the  meeting  ?  I  saw  3Ir.  O'Connell  and  Mr.  Lalor, 
Mr.  Nolan,  and  Mr.  OTarrdl. 

What  is  Mr.  OFarreli  ?  He  is  a  Rsn^an  Catholic  curate  of  Glenanl. 
A  Mr.  Copelaiid,  of  Dunlavin,  was  chairman  that  day. 

Did  you  see  any  one  eUd?  I  saw  a  geiitlcin.in,  whom  I  was  told  was 
Mr.  Steele. 

Would  you  know  him  ?  Yes.  Then  look  round  the  court  and  point 
him  out.     [The  witness  idenlided  Mr.  Steele.] 

Now,  wiines?,  do  not  state  anything  which  you  do  not  distinctly  recollect. 
Do  you  recollect  Mr.  O'Connell  saying  anything  ?     I  do. 

What  did  Mr.  O'Connell  say  ?  Mr.  O'Comiell  said  he  did  not  despair 
of  getting  Repeal,  when  he  found  the  clergymen  and  the  people  were 
determined  upon  it. 

Did  you  hear  him  say  any  thing  else  ?  I  heard  him  say  that  what  he 
intended  to  do  when  the  meeting  was  over,  he  was  not  going  to  tell  now. 

Did  you  hear  him  state  anything  else  ?  I  heard  him  also  state  that 
there  were  millions  of  money  going  out  of  the  countiy.  I  heard  him  say 
t&at  the  taxes  were  to  be  paid  out  of  some  fund. 

You  heard  him  slate  that  tithes  were  to  be  paid  out  of  some  fund. 
Did  you  hear  him  say  any  thin^  else  ?  {"  No,"  from  the  counsel  for 
the  traversers — "  taxes").  I  heard  him  say  something  about  Lord 
Wicklow,  but  I  cannot  exactly  remember  what  it  was.  I  also  heard  him 
call  Mr.  Fenton  the  bog-trotting  agent. 

Is  he  agent  to  Lord  Wicklow  ?     He  is. 

Did  you  hear  any  thing  more  ?     I  do  not  recollect. 

Did  you  hear  him  speak  to  the  people  respecting  their  meeting  li  a 
mgain. 

Mr.  Fitzgibbcn — Now,  is  this  question  important  ? 

31r  Freeucai — I  do  not  see  why  you  ca.i  object  to  my  putting  it. 
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I  do  object ;  and  after  the  suggestion  of  the  word  '^  tithes*' ..  to  ih« 
witness  just  now,  which  word  he  never  used,  I  have  aright  to  oTSject. 

I  heard  the  witness  distinctly  say  "  tithes." 

He  used  no  such  word. 

Did  you  hear  the  word  "  tithes."     (The  answer  did  not  reach  us. 

Now  tell  me  did  you  hear  anything  said  about  repeal  ?) 

Mr.  Cantwell  asked  the  court  whether  he  was  not  at  liberty  to  sngi- 
gest  that  this  question  was  not  admissible  P 

Mr.  Fitzgibbon — I  would  suggest  that  this  cannot  be  anjrthing  but  a 
leading  question. 

Mr.  Cantwell — I  object  to  this  question. 

Chief  Justice — This  is  most  irregular,  Mr.  Cantwell. 

I  beg  to  appeal  to  your  lordship.  I  only  thought  it  my  duty  to  bring 
ii  under  your  observation. 

Chief  Justice — If  you  persist,  sir,  you  shall  be  removed  from  the 
court  instantly.  It  is  not  your  duty  to  interrupt  the  proceedings  in  court, 
where  you  have  counsel. 

Examination  resumed  by  Mr.  Freeman — What  was  the  first  observation 
of  Mr.  0*Connell.     I  cannot  recollect  the  speech ;    but  I  think  it  was, 
"  If  I  should  come  again,  will  you  be  all  at  the  meeting."     I  cannot  state 
distinctly  whether  it  was,  "  If  I  should  come,"  or  *'  I  will  come." 
■     Did  you  hear  the  people  use  any  expression  then.     I  did. 

What  did  you  hear  him  say  ?  I  heard  him  say  he  would  get  repeal ; 
and  he  would  not  get  a  refusal,  as  they  were  all  sober  and  determined  men. 

Did  you  hear  any  other  expressions  of  JMr.  O'Connell's  ?     No. 

Did  you  see  that  a  Mr.  Lawless,  a  Roman  Catholic  clergyman  ?     I  did. 

Did  he  say  anything.  I  heard  him  say  that  tithes  would  be  done  away 
with  ;  and  he  talked  of  travelling  to  Dublin  with  some  clergymen ;  he 
said  if  they  were  civil  they  would  get  their  tithes  during  their  lives. 

About  what  time  did  the  meeting  occupy.  About  an  hour  and  a  half  or 
two  hours. 

How  many  people  were  there  present  at  it  ?     I  cannot  say. 

Cannot  you  say  about  what  number  were  there  ?  No,  I  could  not  say, 
because  I  was  in  the  crowd ;  there  were  a  great  number  oi  people  there, 
but  I  could  not  see  them  all. 

Were  you  alone  at  the  meeting  ?  No,  there  was  another  man  with  me 
sometimes,  and  sometimes  not. 

CROSS-EXAMINED  BY  MR.  llTGIBBON. 

Were  you  a  stranger  at  Bal  tin  glass  ?  No ;  I  was  acquainted  with  the 
place  for  ten  or  eleven  years. 

You  were  in  the  police  ?     Yes,  I  was. 

How  long  have  you  served  in  the  police  ?     Twelve  years  last  month. 

While  you  were  there  you  have  walked  out  in  your  police  dress  ?  Always ; 
part  of  hte  time  I  have  been  stationed  at  a  place  fourteen  miles  from  it. 

And  you  were  not  molested  at  this  meeting  ?     No. 

You  were  not  insulted  in  any  way  ?     No. 

No  bad  expressions  used  towards  you  ?     No. 

There  was  no  attempt  made  to  order  you  out  of  the  crowd,  or  to  pre- 
vent you  from  taking  any  place  you  pleased  ?  .  No. 
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Too  might  ba^e  gone  to  the  foot  of  the  platfonn  f     Oh,  yes. 

like  ai^'  other  person,  in  fact  P     The  same. 

Can  you  tell  me,  did  yon  hear  any  expressions  ahont  pigeons  ?  Not  any. 
**  I  understand  you  to  say,  that  Mr.  Nolan  was  near  you  ?  He  was,  be- 
fore the  crowd. 

Was  the  person  who  talked  of  Repeal,  and  who  said  that  the  meeting 
would  frighten  the  Protestants,  near  you  ?     He  was ;  to  the  left. 

How  far  to  the  left  ?     I  suppose  about  a  yard  or  so. 

Did  yon  see  that  man  P     I  did. 

Were  you  within  a  yard  of  him  ?     Well ;   I  think  I  was. 

He  said  it  aloud,  did  he  P     He  did. 

You  were  placed  near  him,  and  within  one  yard  P     Yes. 

Did  yon  do  anything  P     Nothing  in  the  world. 

You  did  not  mark  the  man's  face  P     No,  I  did  not. 

Did  you  ever  see  him  before  P     No. 

What  kind  of  man  did  he  appear  to  be  ?  He  appeared  to  me  to  be  a 
country  man — ^to  be  dressed  as  a  counlr\nnan,  with  a  frieze  coat. 

Where  was  the  man  who  talked  about  the  p:geons  P  He  was  on  the 
fMMpaih  ;  I  was  behind  him. 

You  cannot  name  any  one  who  heard  that  expression  but jrourself  P  I 
can  not. 

You  caimot  name  any  person  who  was  near  you  who  heard  the  expres- 
There  were  millions  of  people  there  (laughter)  whom  I  did  not 


And  you  mean  to  say  that  you  saw  millions  of  people,  and  ihat  you  did 
not  know  any  one  who  heard  the  expression  P  I  made  it  my  business  to 
keep  out  of  the  way  of  the  people  who  would  know  me. 

Now,  do  you  seriously  say,  upon  your  oath,  that  you  endeavoured  to 
to  aroid  the  eyes  of  those  who  knew  yoii  P     I  do. 

Although  no  expressions  were  used  towards  you  hurtful  to  your  feel- 
ings— although  no  one  word  was  uttered  against  you,  and  although  you 
Brr  numbers  who  knew  you,  and  whom  you  knew  P  Yes,  I  saw  a  great 
many  who  knew  me. 

Listen  to  me  ;  what  did  you  do  to  avoid  the  eyes  of  those  who  knew 
TOO  ?  When  I  saw  them  in  one  place,  j  shifted  from  it  to  another  part 
of  the  crowd. 

Listen  to  me  now,  my  good  fellow,  for  a  moment ;  did  you  expect  that 
shifting  through  the  crowd  was  the  way  to  escape  been  seen,  eh  !  Mr. 
Policeman  !     I  did. 

Did  you  stoop  your  head  ?     No. 

Did  you  hide  your  face  ?     No. 

Then  what  you  did  was,  whenever  you  saw  an  acquaintance,  to  shift 
away  through  the  crowd  P     Yes. 

Had  you  any  trouble  in  doing  that  P  No  ;  I  asked  my  way  through 
the  crowd. 

And  the  whole  way  you  hid  yourself  ?     I  endeavoured  to  move  away. 

And  that  is  the  way  you  endeavoured  to  hide  yourself  from-j  your  ac- 
quaintances ?     Yes. 

Did  you  find  a  place  in  the  crowd  that  day  where  you  did  not  see  the 
face  of  a  man  vou  knew  P     I  did. 
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Where  were  you  then        1  was  in  front  of  the  platfoym. 

Far  from  it  ?     I  cannot  say  how  far. 

Ten  yards  ?     I  was,  and  more. 

Twenty  ?     Sometimes  twenty,  and  sometimes  ten. 

Oh,  then,  I  see  you  used  to  slip  about,  having  found  the  desirable  spot 
where  no  person  you  knew  was  in  view  ?  I  was  in  different  parts  of  the 
crowd. 

You  found  in  different  parts  people  who  did  not  know  you       Yes.  , 

Tell  me  where  you  were  in  the  crowd  when  you  heard  the  expression^ 
**  This  is  the  day  that  will  frighten  Saunders  ?"  1  was  opposite  the  court 
house,  on  the  road  to  Baltinglass. 

That  was  on  the  mail-coach  road  ?     Yes. 

Had  you  passed  Hughes's  house?  Yes;  I  was  going  on  the  road 
from  Baltinglass,  leaving  Hughes  s  house  on  the  left  hand. 

Was  there  any  acquaintance  near  you  when  you  heard  the  expression  ? 
No. 

I  venture  to  say  that  you  cannot  name  a  man,  woman,  or  child  who 
heai'd  the  expression  but  yourself  ?     I  cannot. 

How  far  were  you  from  the  person  who  used  these  words  ?  I  wa? 
standing  close  to  him. 

Then  you  might  have  seen  him  ?  If  I  was  so  disposed  I  might.  I. 
saw  his  face  ;  he  was  rather  a  young  man. 

Did  you  know  him  ?     I  did  not. 

You  cannot  now  tell  who  he  is  ?     No. 

Did  you  ask  him  his  name  ?  No ;  I  did  not  think  it  my  duty 
to  do  that. 

When  did  you  recollect  the  expression  ?  That  day;  I  made  a  note,  of 
it  before  Mr.  O'Connell  had  left  the  meeting. 

Then  it  was  between  the  time  of  holding  the  meeting  and  the  time  you 
heard  the  expression  that  you  made  the  note  f     It  was. 

Where  did  you  take  the  note  ?  I  moved  one  side,  and  took  it.wb0n  I 
got  out  of  the  crowd. 

Show  me  the  note  ?     (No  answer.) 

Show  me  that  note  ?     I  have  not  got  it  here. 

Now,  did  you  not,  in  your  evidence  to  the  jury,  look  at  that  book  and 
pretend  to  read  from  your  note  ?     [No  answer.]  , 

Listen  to  me  ;  did  you  not  piretend  to  read  from  your  note  ?  I  did^.and 
I  have  it  here. 

Is  that  the  note  you  wrote  on  the  road-side  ?  [After  a  pause] — ;No, 
it  is  not. 

Did  you  not,  on  your  oath,  tell  the  jury  that  you  made  the  note  that 
day  ?     Counsel  here  repeated  the  question. — [No  answer.]* 

On  your  oath,  do  you  mean  to  tell  the  jury  that  you  did  not  make  that 
note  in  your  hand  on  the  day  of  meeting.  [After  some  delay]—  I  do  uot 
understand  you.  .; 

Now,  do  you  believe  that  my  question  was  about  the  paper  you  have  in 
your  hand,  or  about  a  paper  wjiich  I  had  not  seen.  I  asked  you — did  you 
not  tell  the  jury  that  yoii  made  the  note  at  the  time  ?  I  cannot  answer 
your  question,  for  I  do  not  understand  301. 

Where  is  the  note  vo.i  mad3  that  day,  if  you  made  any  ?  I  wrote  this 
from  my  notes. 
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Wbera  are  the  notes  you  made  ? 

The  Solicitor  General  interfered,  and  said  Mr.  Fitzgibbon  was  not 
acting  fairly  towards  the  witness,  part  of  his  answers  not  being  heard,  from 
the  npiditj  with  which  he  put  the  question. 

Mr.  Fitzgibbon — Mr.  Solicitor  General,  do  not  say  that  I  am  not  acting 
fiidy  towvrds  the  witness. 

Tlie  Solicitor  jSenerai — You  interrupt  his  answers. 

Mr.  Fitzgibbon — I  beg  your  pardon  ;  I  do  not  interrupt  him.  I  will 
take  issae  npon  that  (a  laugh). 

The  Solicitor  General — It  is  hardly  fair  to  the  witness  to  keep  back  a 
pot  of  his  answers. 

Mr.  Fitzgibbon — I  don't  want  to  prevent  a  single  word  of  his  answers 
going  to  the  jury. 

Now,  witness,  answer  me.  Where  is  the  note  you  wrote  this  from  ?  I 
think  it  was  burned. 

I  flee,  dead  men  tell  no  tales.  When  did  you  bum  them  ^  When  I 
went  home  after  the  meeting. 

When  was  ihM  ?  After  I  gave  in  my  report,  I  compared  it  with  the 
notes,  and  saw  it  was  correct 

When  did  you  compare  it  ?  I  sent  in  my  report  the  morning  after  the 
meeting. 

Now,  did  yon  not  speak  of  a  few  days  ?  I  compared  it  at  the  time  I 
wrote  my  report,  and  then  when  I  went  home,  lest  I  should  have  made  any 
mistake,  I  compared  it  again. 

Were  yon  ordered  to  take  notes  of  what  occurred  at  the  meeting  ? 
[Apanse] 

I  am  giving  you  time  enough  to  answer  the  question. 

Question  repeated.  I  received  orders  from  my  sub-inspector.  Some  of 
ftem  were  very  long,  and  I  don*t  recollect  them  at  all. 

Is  that  an  answer  ? 

Mr.  Bennett — It  is  impossible  for  the  witness  to  give  answers  to  those 
questions.  You  put  an  end  to  them  before  he  has  time  to  answer  them^ 
kr  asking  another. 

Air.  Fitzgibbon  denied  that  he  interrupted  the  witness's  answers. 

Were  yon  ordered  to  take  notes  of  this  meeting  ?  I  was  ordered  to 
tdce  notice  of  any  particular  statements. 

Did  you  mistake  my  words  and  suppose  I  meant  "  notice  ?"  I  don* 
recollect  being  ordered  to  take  notes. 

Is  that  true  that  you  went  on  one  side  to  make  these  notes.  Look  at 
the  jan',  and  tell  me  whether  you  mean  to  say  that  you  went  on  one  aide 
of  tibe  road  ?     No,  I  went  down  away  from  the  crowd. 

On  the  side  of  the  road  ?     Yes. 

Inside  the  ditch  ?     No,  outside  the  ditch. 

Was  there  not  a  great  crowd  there  ?  No ;  the  crowd  was  not  so  great 
tliere. 

What  time  was  it  ?  Before  Mr.  O'Connell  came  out ;  there  were  some 
peqile  waiting  in  the  ditches  till  Mr.  O'Conuell  came  out. 

Had  you  a  pen  ?     I  had  a  pencil. 

And  a  book  ?     No  ;  a  piece  of  paper. 

Then  you  went  prepared  to  take  notes  ?     I  diil. 
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Will  you  repeat  the  expressions  again  for  me  ^  "  This  is  the  daj  that 
will  frighten  Saunders." 

Is  that  what  was  said  ?     Something  to  that  effect. 

Read  what  is  on   your    note  ?      I   heard  several  people    say    "  Tills 
is  the  day  that  will  frighten  Saunders;"  I  heard  words  to  that  effect  from> 
several.     I  heard  others  say,  *•  This  is  the  day  that  will  frightea  him";" 
some  said  ''Devils  cure  to  him,  he  would  not  allow  thfm  to  join  the. 
repeal."  :  ' 

Have  you  any  note  of  that  ?     No.  . - 

Are  you  not  after  telling  the  jury  that  you  made  a  note  of  the  pro- 
ceedings on  the  spot  P  I  made  a  memorandum  from  which  I  took  my 
report.  .... 

And  the  original  note  or  memorandum  you  say  you  hurnt  ?     Yes. 

Now  is  the  book  in  your  hand  the  same  as  the  reprint  which  you  sent 
into  your  office  ?     I  cannot  say  that  it  is  exactly  the  same. 

Mr.  Freeman — This  is  the  report  which  the  witness  sent  into  the  office, 
and  I  submit,  my  lord,  that  Mr.  Fitzgibbon  has,  no  right  to  ask  the  wit^< 
ness  any  question  reluting  to  the  contents  of  that  document  without  placing 
it  in  his  hands.  A  witness  can  no  more  be  required  to  swear  to  the  con- 
tents of  a  paper  in  his  cross-examination  than  in  his  direct  examinattan^ 
without  having  the  paper  put  into  his  hands.  I,  therefore,  contend  that 
the  witness  in  the  present  instance  has  a  right  to  have  this  report  in  his 
hands  before  he  answers  Mr.  Fitzgibbon. 

Mr.  Fitzgibbon — I  merely  asked  the  witness  if  the  report  which  he  de- 
livered in  was  the  same  as  that  which  he  had  in  his  book,  and  not  what 
was  in  it  or  not  in  it.  I  asked  him  as  to  how  he  made  it  out ;  whether  the 
report  was  made  out  from  the  book  or  the  book  from  the  report  And  the 
rule  in  the  case  being  founded  on  a  plain  principle  of  reason,  as  it  ought  to 
be  is  simply  such,  because,  as  the  accuracy  of  the  witnesss  may  be  defec- 
tive, it  is  not  to  be  taxed  too  much,  his  examination  being  a  trial  of  his 
veracity  and  not  of  his  memory.  There  is  a  total  misunderstanding  of  my 
question  on  the  other  side. 

The  Attorney  General — There  is  not  the  slightest  misunderstanding  of 
Mr.  Fitzgibbon's  question  on  our  part,  and  with  great  submission  I  con- 
tend that  his  question  is  utterly  illegal.  In  the  Queen's  case  it  was 
decided  that  the  witness  could  not  be  examined  on  the  contents  of  a  paper, 
without  having  the  paper  in  his  hands,  and  I  contend  that  the  question 
put  by  Mr.  Fitzgibbon  is  tantamount  to  one  about  the  contents  of  the 
paper ;  and  I  am  resolved  to  have  the  opinion  of  the  court  as  to  its  ille- 
gality. 

Mr.  Fitzgibbon — That  was  not  the  question  which  1  put. 

Judge  Cramp  ton — The  shortest  way,  Mr.  Fitzgibbon,  would  be  for  you 
to  put  your  question  over  again. 

Mr.  Fitzgibbon  (to  the  witness) — Now,  without  looking  at  the  papers 
in  your  hands,  tell  the  jury  whether  you  copied  the  book  in  your  hands 
from  the  report,  or  the  report  from  the  book  ?  I  copied  the  report  from 
my  notes,  and  the  book  from  the  report,  but  I  cannot  say  they  are  exactly 
the  same. 

Did  you  copy  the  book  from  the  report  before  you  sent  the  report  into 
the  office  ?  ^es. 
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Are  you  quiie  sure  of  that  ?  I  copied  the  report  from  the  notes,  and 
hefore  I  sent  it  in,  1  made  a  copy  of  it  which  I  hruught  home  with  me  to 
the  station,  and  I  coppied  the  hook  from  that. 

What  became  of  that  copy  which  you  brought  home  with  you  ?  I  dare 
Mj  H  is  at  home. 

Are  you  quite  sure  that  you  have  not  it  with  you  ?  (Witness  searched 
his  podcets,  and  produced  the  copy  of  the  report.) 

HaFe  you  the  expression,  "  The  devirs  cure  to  Saunders/*  in  that  re- 
port?    No. 

Why,  you  have  not  read  it  to  try  ;  don't  you  think  it  worth  your  while 
to  kiok  into  your  report,  to  try  whether  it  contains  that  expression  ?  I 
know  it  is  not  in  it. 

Where  did  you  write  out  the  report  ?     In  a  house  at  Baltinglass. 

In  what  house  P    It  was  a  carpenter's  house. 

What  was  the  carpenter^s  name  P     I  don^t  recollect. 

Tou  may  have  been  ten  or  eleven  years  in  Baltinglass,  or  its  vicinity, 
doing  duty  there ;  and  yet  you  cannot  tell  the  name  of  the  man  in  whose 
house  yon  lodged  !     You  may  go  down,  sir. 

(Witness  before  leaving  the  table  stated  that  he  had  been  only  stationed 
about  m  fortnight  at  Baltinglass.) 

HEHRT  TWISS  SWORN  AND  EXAMINED  BT  MR.  MARTLET,  Q.C. 

Do  you  belong  to  the  constabulary  P     I  do. 

What  rank  do  you  hold  ?     I  am  a  sub-constable. 

Where  were  you  stationed  in  August  last  P  At  Red  Cross  in  the  county 
Wicklow. 

How  (ar  is  that  (irom  Baltinglass  P  I  can*t  say  precisely,  but  it  may 
be  about  thirty  miles. 

Were  you  at  the  meeting  which  was  held  at  Baltinglass  on  the  6th  of 
AogTist  P     Yes ;  I  went  there  on  duty. 

Did  you  make  a  report  to  your  superior  officer  of  what  you  sa:r  at  the 
meeting  ?     I  did. 

When  did  you  make  that  report  ? 

[The  report  was  here  handed  to  the  witness,  and  identifled  as  being  in 
Us  own  handwriting]. 

Could  you  form  any  opinion  of  the  number  of  persons  who  attended 
that  meeting  P  I  could  not  form  any  correct  opinion  of  the  numbers  ; 
bot  I  believe  that  there  were  more  than  five  thousand  persons  present  there. 

Who  did  you  see  at  the  meeting  ?     I  saw  Mr.  O'Connell  there. 

Did  you  see  any  of  the  other  traversers  there  ?  I  saw  many  other  per- 
sons, but  I  did  not  know  them. 

By  whom  was  the  chair  taken  ?  At  one  time  the  chair  was  taken  bv 
Mr.  Copeland  ;  but  afterwards  1  saw  another  gentleman  take  the  chair. 

Who  was  that  gentlemen  P  He  was  some  gentleman  from  Kilcullen- 
bndge,  but  I  do  not  know  his  name.  My  orders  did  not  extend  as  lav 
aathat 

Were  you  near  the  crowd  ?     Yes. 

Was  there  a  platform  ?     Yes. 

Did  you  get  near  the  platform  ?  At  one  time  1  got  within  a  fev 
vards  of  it. 

2  H 
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Did  you  hear  the  people  say  anything  about  you  P    Yes. 

Tell  the  jury  some  of  the  expressions  which  you  heard  on  that  occasioii  ? 
1  heard  one  person  say  '*  Wait  with  patience  lor  a  few  months,  the  time  fe 
nigher  than  you  think."  Another  said,  "  Ireland  has  been  trampled  on, 
but  it  shall  be  so  no  longer." 

How  long  did  the  meeting  last  P  I  can't  remember  \  it  commenced 
about  hall-past  two,  and  continued  up  to  half-past  six. 

Did  you  ever  see  Mr.  Steele  ?     1  was  shown  him. 

Do  you  see  him  in  court?  Yes  ;  there  he  is  (pointing  to  Mr.  Steele)^ 
I  was  shown  him  ;  1  believe  that  is  he. 

Chief  Justice — You  say  he  was  there  ?     I  was  shown  him. 

Was  the  Rev.  Mr.  Murtagh,  the  Catholic  clergyman  from  Kilcullen- 
bridge  P     He  was  called  to  the  chair. 

If  you  made  a  report  of  what  he  said  will  you  refer  to  it ;  I  can't,  I 
made  no  report  of  what  he  said. 

CROSS-EXAMINED   BT   MR.   H'DONOUGH,   a.C. 

Did  you  take  any  notes  ?  No.  None  at  alL  What  I  beard  I  dook 
down  at  the  time. 

Mr.  O'Connell  was  there — was  he  not  P     He  was. 

And  speaking  of  a  repeal  of  the  union  P  I  believe  so.  I  cannot  tell ; 
but  you  may  think  it. 

Then  you  are  not  able  to  ascribe  any  meaning  to  the  expressions  he 
used  ?     No. 

The  repeal  of  the  union  was  the  subject  under  discussion  ^  I  believe 
so ;  for  the  placards  posted  up  announced  it.. 

You  heai-d  the  speeches.  ?  *  Y^s ;  I  heard  them  speaking  of  the  Repeal .; 
but  I  can't  ascribe  any  meaning  td  them. 

Did  you  see  all  the  people  retire  ?  I  can't  say  I  saw  them  all,  they 
were  going  in  every  direction. 

There  was  no  breach  of  the  peace  committed  ?     Not  that  I  could  see. 

You  would  say  nothing  but  what  was  true  ?     I  would  not. 

Then  everything  went  on  peaceably  ?  I  am  exceedinly  sorry  you  did 
not  take  a  note.     You  may  go  down  (laughter). 

PATRICK   LENIHi&K   EXAMINED    BY   MR.   TOMB,   Q.O* 

You  are  in  the  police  P     I  am ;  I  am  a  constable. 

Were  you  at  Baltinglas  ?     I  was. 

Did  you  see  the  people  going  out  of  the  town* to  meet  Mr.  O'Conhell. 
I  did.  .  '  ' 

There  were  great  numbers  there  P     I  should  si^  some  thousands. 

Did  you  see  men  go  over  the  bridge  on  the  Dublin  road  to  meet  Mr. 
O'Connell  P     I  did. 

Did  you  go  in  that  direction  yourselves  P  No ;  I  remained  in  towh. 
I  saw  him  coming  in.  I  was  below  where  the  meeting  "was  held  iit  tlie 
Carlo w  side  when  he  came. 

Did  you  see  him  coming  to  the  place  of  meeting  P  I  did.  I  Was  nOt 
in  uniform  but  in  coloured  clothes. 

Did- you  get  near  the  platfonn  ?     I  did ;  but  after  the  gentlemen  Cfcnie 
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OB  tlie  platfonn  I  was  obliged^  in  consequence  of  (he  crushing,   to  move 
oot  about  tliiity  yards. 

Who  also  were  on  the  platform  ?  Father  Lalor,  of  Balting1a£s ;  Mr. 
Steele,  the  Bev  Mr.  Murtagh,  of  Eilcullen,  and  others. 

Did  you  hear  the  speeches  made  ?  I  heard  Mr.  O'Connell  tell  the 
people  he  was  glad  to  see  them  all  there,  and  hoped  to  see  them  in  the 
mne  place  when  they'd  come  again  (laughter). 

Did  they  say  anything  to  that  ?     Yes ;  they  all  shouted  (a  laugh). 
After  the  meeting  was  over  did  you  see  them  go  away  ?     They  went 
towards  Ballinglass,  across  the  bridge,  and  in  the  direction  of  the  barrack. 
As  yea  were  going  over  the  bridge  did  you  here  the  people  say  any- 
thioff  ? 

Mr.  Moore — Does  your  lordship  think  that  is  evidence  to  affect  the 
trareisera.  The  meeting  was  held,  the  people  were  going  away,  and  to 
leek  afier  that  to  give  a  character  to  the  meeting  from  expressions  used  by 
weD-known  individuals  is  decidedly  no  evidence. 

Mr.  Tomb  replied  that  it  was  such  expressions  which  gave  a  cliaracter 
tOt  and  proved  what  the  intentions  of  the  meeting  really  were. 

Mr.  Moore — The  only  evidence  given  is  what  was  said  by  some  persons 
OHkmjwn  in  a  field ;  and  they  were  not  certainly  calculated  to  give  it  any 
edect  whatever. 

The  Chief  Jusiice — We  cannot  exclude  tlie  evidence  ;  but  it  is  not  of 
iinch  codsequence  one  way  or  another. 

Examination  resumed — J  was  obliged  to  stop  ou  the  bridge  the  crowds 
were  so  greaL  I  then  got  into  a  field  where  I  heard  one  man  say,  "Repeal 
is  certain.*'  "Yes,"  said  another,  "  if  we  do  not  get  it  we  will  fight  for  it." 
•Aye,"  said  a  third,  "  we  will  turn  out  for  it." 

Mr.  Moore  submitted  that  the  uaversers  could  not  be  affected  by  what 
lay  individual  might  choose  to  say  after  the  meeting  was  dispersed.  The 
coart  had  already  ruled  that  a  party  of  men  going  to  a  meeting  with  ban- 
OCTs,  was  admissible  evidence  to  explain  what  its  meaning  and  intention 
was;  but  it  would,  he  contended,  be  going  to  a  ver\'  dangerous  length  in- 
deed, and  one,  in  his  mind,  unkno^-u  to. the  law,  to  make  the  traversers 
accountable  for  the  conversations  of  unknown  individuals  going  home  per- 
luips,  or,  at  all  events,  found  together  by  a  policeman  in  a  field  a  long  dis- 
tuice  firom  the  place  of  meeting.  If  that  were  once  admitted  by  a  court 
of  law  as  legal  evidence,  there  was  no  man  in  the  community  safe  from  be- 
ing implicated  in  the  commission  of  crimes  and  ofiences  of  which  he  may 
be  totally  innocent. 

Mr.  Hatchell— If  such  conversation  had  occurred  before  the  meeting 
was  held,  and  with  the  knowledge  of  the  traversers,  then  an  oppertunity 
would  have  been  afforded  them  of  withdrawing  themselves  ;  but  after  it 
was  held  tranquilly,  and  f peaceably,  and  laudably,  it  would  be  monstrous 
t^  hM  that  any  language,  or  misconduct,  or  dt-claration  of  others,  who 
were  not  there,  although  coming  from  the  same  direction,  could  be  held 
ai  eaidence,  or  be  allowed  to  affect  the  character,  or  property,  or  perhaps 
the  lives  of  innocent  individuals. 

Mr.  Tomb — Perhaps  I  may  adopt  an  expedient  'which  may  raise  the 
qpestioo  properly  for  argument,  by  asking -the  disuince  from  the  bridge  to 
tdie  platform,  and  how  long  after  the  mectiiig  had  dispersed  the  conver- 
aalioD  took  place  ? 
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To  the  Wituess — What  was  the  distance  from  the  bridge  to  th«  plalform  ? 
Not  half  a  mile. 

How  long  after  the  meeting  did  you  hear  the  conversation  f  Not  an 
hour  after. 

Mr.  Moore  -  Really,  my  lords,  this  is  too  bad. 

Mr.  Tomb— -Was  tibere  a  separation  of  the  crowd  ? 

Mr.  Moore  objected  to  this  question  being  answered. 

Mr.  Tomb  submitted  the  question  was  a  proper  and  legal  one.  He 
wished  to  show  the  effect  produced  by  the  meeting  held,  and  the  speeches 
made  by  the  difierent  speakers,  which  he  contended  he  had  a  perfectly 
legal  right  to  do. 

Mr.  Justice  Crampton — Was  it  in  the  house  you  heard  this?  No,  it 
was  on  the  side  of  the  bridge. 

Oh  !  I  thought  you  went  into  a  house  ?     No,  my  lord. 

Mr.  Tomb — It  has  been  ruled  that  what  has  been  done  by  persons  going 
to  a  meeting  is  evidence  to  show  the  character  and  nature  of  that  meeting. 
This  was  so  ruled  in  the  Manchester  riots,  and  hence  the  expressions  of 
the  persons  who  had  attended  the  meeting  most  show  both  the'  nature  of 
that  meeting,  and  what  was  their  conception  of  the  character  of  the 
meeting. 

Mr.  Justice  Perrin — In  the  case  that  you  allude  to  the  expressions  were 
proved  of  parties  who  compelled  others  to  go  to  a  meeting  and  to  form 
part  of  the  meeting. 

Mr.  Moore,  Q.C.,— Conceived  that  in  the  absence  of  all  authority, 
they  must  look  to  what  was  common  sense  and  justice.  The  court  was 
asked  to  take  as  evidence,  against  persons  who  had  taken  part  in  meeting, 
that  which  had  occurred  an  hour  after  the  meeting — to  seek  to  make  indi- 
viduals responsible  for  what  one  now  might  say  to  another,  and  when  no 
one  could  tell  but  those  persons  had  been  drinking,  when  they  might  have 
put  themselves  in  a  situation  of  being  incapable  of  knowing  what  they 
were  saying  or  doing ;  and  then,  for  whatever  act  they  might  commit,  or 
whatever  improper  expression  they  might  use,  to  make  those  whojittended 
the  meeting  an  hour  before,  responsible  for  those  acts  and  those  expres- 
sions, would  be  inconsistent  with  common  sense  and  justice. 

The  Attorney-General  deemed  that  it  would  not  be  incosistent  wHh  com- 
mon sense  and  justice  to  receive  such  evidence — that  so  far  from  it,  it 
would  be  inconsistent  with  common  sense  and  justice  not  to  hold  the  parties 
responsible  for  what  was  said  and  done  after  a  meeting.  In  the  case  of 
.  Redford  and  Burley  the  expressions  used  by  persons  going  to  a  meeting 
were  heM  to  be  evidence.  This  would  be  found  in  page  66  of  the  case  already 
referred  to.  These  were  admitted  on  the  part  of  the  defendants,  who  justi- 
fied the  dispersion  of  the  meeting.  In  that  case  counsel  had  been  proceeding 
to  ask  as  to  persons  having  been  seen  on  the  night  of  the  14th,  and  the 
expressions  they  used,  for  the  purpose  of  showing  that  they  were  going  to 
be  drilled.  It  was  contended  on  the  part  of  the  plaintiflf,  that  unless  it  was 
shown  that  the  plaintiff  was  one  of  those  parties,  the  evidence  was  not 
admissible.  Mr.  Justice  Holroyde  ruled,  and  it  was  afterwards  confinned 
by  the  full  court.  When  the  parties  moved  for  a  new  tria),  it  was 
declared  by  Lord  Tenterden  that  the  evidence  was  clearly  admissible  as  to 
whether  there  had  been  an  unlawful  conspiracy  to  excite  discontent,  and  to 
show  whether  the  meeting  that  had  been  dispersed  was  unlawful— for  this 
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paTpase*  evidence  was  properly  aduiiued  as  to  transactious  thai  had  occurred 

in  Ae  neighbourhood  of  Manchester.     This  was  one  part  of  the  case,  and 

anotker  was,  the  admissibility  of  the  evidence  of  witnesses  seeing  parties 

going  to  a  meeting.     In  the  opinion  of  Judge  Holroyil  this  was  evidence, 

and  it  was  confirmed  by  Judge  Tenterden,  who  observed^  with  respect  to 

the  dechmitions  of  parties  going  to  a  meeting,  that  it  was  undoubtedly 

endence.     Now,  if  it  were  of  importance  to  show  what  had  been  said  going 

to  a  meeting,  or  preparing  to  go  to  a  meeting,  it  was  equally  important  to 

ihov  what  had  been  said  leading  the  meefing  to  show  the  character  of  that 

■eetiug.     They  had  there  the  remarkable  expression  used,  whether  if  Mr. 

(yCoonell  were  to  come  there  as^ain,  the  people  wonld  be  there  to  meet 

hoB — and  the  question  for  the  jury  was,  how  was  that  language  understood. 

Thej  had  the  language  of  the  persons  who  had  attended  that  meeting  that 

ther  were  ready  to  turn  out  to  a  man  and  to  fight  for  Repeal  if  necessary. 

Ccmnon  sense  told  them  that  this  was  the  manner  in  which  the  language 

dm  had  been  used  at  the  meeting  was  so  understood  by  the  persons  who 

had  attended  it.     It  was  part  of  the  res  gesta — the  meeting  was  not  orer, 

hrcanae  the  people  were  dispersing.     He  referred  to  Phillips  on  Evidence, 

■id  to  a  case  supplied  to  him  by  his  learned  friend.  Sergeant  Warren,  in 

the  15th  volume  of  the  State  Trials,  page  553,  where  tLere  was  given  in 

endence  the  declarations  of  the  mob,  who  pulled  down  meeting-houses, 

after  having  accompanied  Doctor  Sacheverell  from  the  place  where  he  had 

been  preaching.     Here  the  persons  were  going  home,  and  nothing  would 

be  more  important  than  to  show  what  was  their  understanding  of  what  had 

been  said  to  them  by  the  speakers.  , 

Mr.  Justice  Crampton  wished,  be  said,  to  look  at  the  case  of  Redford 

ad  Burley. 

The  Attorney  General  continued  by  saving,  that  let  it  be  supposed  that 
URiie  of  the  parties  had  pulled  donTi  Mr.  Saunders's  house — if  they  had 
fommitted  that  act  of  violence  as  they  were  going  from  the  meeting,  he 
insisted  upon  it  that  that  would  be  considered  against  every  one  who  took 
part  in  the  meeting.  It  showed  to  the  court  and  the  jury  the  impressions 
wbich  were  made  on  the  people  by  the  speakers  that  addressed  them  at  the 
meeting.  The  learned  gentleman  then  referred  to  page  662  of  the  Stat? 
Tiiab,  in  Dr.  Sachererell's  case,  in  which  such  evidence  was  allowed  to  be 
^ren  by  a  witness  named  Daniel  Dararon.  On  these  grounds  he  sub- 
Biaed  tliat  the  evidence  should  be  perfectly  admissible. 

Mr.  Whiteside,  Q  C,  in  reply,  said  he  did  not  contend  that  what  was 
9ud  or  done  by  persons  at  the  meeting  would  not  be  evidence  against  the 
naversers ;  but  he  contended  that  they  could  not  be  held  responsible  for 
language  uttered  by  persons  over  whom  they  had  no  control,  and  who 
were  at  a  distance  from  them  when  the  alleged  words  were  nsed.  In  con- 
Am^Hk  he  said  that  there  was  no  case  decided  that  after  a  meeting  was 
broken   up   a  traverser   was    accountable    for    obsenations  uttered  by 


Justice  Perrin  said  that  it  would  be  a  different  thing  if  the  shoutings 
"We  will  have  Repeal,  or  die  for  it,"  were  the  act  of  the  whole  body. 
Bui  the  only  thing  proved  in  the  case  was  a  private  conversation  between 
two  individuals. 

The  Chief  Justice  calkd  upon  the  learned  con:<cI  (Tomb)  lo  exaniiiie 
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tlie  wituess  as  to  th6  nature  of  the  party  from  whom  the  expressions 
proceeded. 

The  witness  was  called,  and  deposed  that  the  crowd  were  less  than  half 
a  mile  from  the  place  of  meeting.  He  could  not  swear  whether  the/ 
were  part  of  the  people  who  had  been  at  the  meeting  or  not. 

Mr.  Tomh  said  that  he  could  not  press  the  examination  of  the  witness 
in  reference  to  the  expressions  used. 

Mr.  Moore  said  of  course  the  jury  would  erase  from  their  notes  that 
part  of  the  evidence  which  referred  to  the  expressions. 

The  Chief  Justice,  addressing  the  jury,  said  that  they  should  understand 
that  the  evidence  referred  to  by  the  learned  counsel  should  be  erased  from 
their  notes. 

THE   WITNESS   WAS    THEN   CROSS-EXAMINED    BY    MR.    MOOKE,    Q.C. 

Was  stationed  at  Holy  wood,  fourteen  miles  from  Baltinglass ;  went 
there  the  day  before  the  meeting;  Captain  Brought  was  the  stipendiary 
magistrate  there;  it  was  notorious  that  a  meeting  for  a  repeal  of  the  union 
would  be  held  there ;  I  had  heard  of  it  about  three  weei|;s  before  that 
period. 

Am  I  to  understand  it  was  perfectly  notorious  in  the  county  three  weeks 
before  the  meeting  ?     Yes. 

And  that  the  object  of  the  meeting  was  a  repeal  of  the  uuion  P     Yes. 

As  long  as  you  were  there  was  not  every ihinii;  perfectly  peaceable  and 
quiet  ?     Yes ;  I  think  it  was,  except  the  shouting  of  the  i)eople. 

There  was  no  act  of  violence  committed,  or  anything  like  a  breach  of 
*  the  peace  ?     No  ;  there  was  not. 

Mr.  Tomb — You  have  said  that  Captain  Drought  is  a  stipendiary 
ma^^istrate  ?     Yes. 

What  is  his  state  of  health  ?     He  was  very  ill  when  I  left  Baltinglass. 

The  court  here  adjourned  for  a  quarter  of  an  hour. 

MANUS  HUGHES  EXAMINED  B7  MR.  HOLMES. 

I  am  an  acting  constable  of  police,  stationed  twenty-one  miles  from 
Baltinglass.  Great  numbers  of  people  were  there.  I  think  I  know,  Mr. 
O'Connell.  He  was  pohiled  out  to  me  at  the  meeting.  I  never  saw  him 
before.  1  went  there  the  day  before  the  meeting.  I  appeared  in  plain 
clothes.  The  people  were  coming  in  all  the  morning  from  different  parts 
of  the  country.  I  think  I  saw  Mr.  O'Connell  about  two  o'clock.  He 
came  into  Baltinglass  by  the  turnpike  road.  There  were  a  great 
many  people  with  him.  I  did  not  see  Mr.  O'Cornell  till  he  got  quite 
near  the  platform.  I  heard  persons  say  something  about  Mr.  iSaunders. 
I  took  no  note  of  what  I  heard  said  that  day.  I  made  the  note  next  morn- 
ing. I  can  swear  it  is  a  correct  note  of  what  I  heard  said.  I  heard  peih 
sous  in  the  crowd  say  something  respecting  Saunders.  1  heard  .t^ree  ov 
four  who  got  together  say  that  Saunders's  house  ought  to  be  attacked,  aud 
the  reason  they  assigned  was/'  it  was  once  the  seat  of  blood."  Thi^iWdi 
before  Mr.  O'Connell  came  into  the  town.  I  did  not  hear  them  say  myr, 
thing  more,  except  that  a  man  who  came  up  said  he  called  the  coachmao 
to  pull  up  the  carriage  until  Mr.  Saunders  could  be  cheered.  The  man 
came  up  in  the  direction  that  Mr.  O'Connell  came  up.     I  heard  part  of 


STATJ2   TRIALS  S31 

a  speech  made  by  Mr.  O'Couiiell.  1  beard  it  sufGeieuiIy  to  swear  to  a 
partiodar  expresuoo.  I  have  uo  note  of  what  he  Haid,  but  I  heard  him 
ib^  be  wonki  do  away  with  the  poor-law  aud  taxes  ;  and  that  he  would  have 
die  poor  supported  ont  of  the  consolidated  fund.  1  heard  the  crowd  also 
tfEf'AKltibey  would  and  should  have  Rqieal  That  was  before  and  after 
the  erowd  dispersed.  After  the  meeting  1  heard  the  expressions.  The 
piiiroiiu  itw$  in  a  field.  There  were  numbers  about  the  town  at  the  time. 
I  bend  the  expressions  immediately  after  Irving  the  meeting.  The  persons 
who  vsed  the  bxpreseions  were  less  than  a  quarter  of  a  mile  from  the  place 
•f  BueeCmg.  The  evening  before  the  meeting,  on  my  way  to  town,  I  heard 
enqaessions. 

State  anything  you  heard  the  people  saying  before  the  meeting  dis- 
pened.  1  heard  persons  saying  at  the  meeting  what  I  have  stated  with 
v^vdloMr.  Saunders.  I  do  not  recollect  that  anything  else  was  said 
upon  the  ground,  but  when  they  were  ci*niing,  I  heard  a  man  say,  *'  We 
^nR  liave  the  Repeal  or  we  will  have  a  fight."  That  occurred  the  night 
More,  end  was  Md  by  a  man  who  told  me  that  he  w>bs  going  to  the 
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I  came  from  Tara  the  night  before.  I  cannot  tell  the  time  that  the 
peo]>le  began  to  come  in.  I  had  no  work  to  do  in  my  capacity  of  a  police- 
man. There  was  no  breach  of  the  peace  that  I  saw,  or  even  the  appear- 
ance of  it.  I  heard  one  person  say,  when  Mr.  0*Connell  called  to  have 
cheers  for  Mr.  Saunders,  that  he  ought  to  be  attacked.  I  was  then  upon 
the  platform.  The  cro.vd  -.vas  very  thick.  There  was  not  any  other 
policeman  there  with  me.  I  had  an  inspector  there  that  day,  but  he  was 
not  at  the  meeting.  There  was  a  superior  in  rank  to  me  there.  Constable 
Godfred,  and  one  other  constable.  I  am  not  certain  where  Mr.  Hawkshaw 
was  there  that  day.  I  was  speaking  to  him  one  part  of  it.  When 
Mr.  0*Connell  said  there  should  be  a  cheer  for  Mr.  Saunders,  the  people 
said  he  should  be  attacked.  After  the  meeting  was  over,  some  of  the  peo- 
ple went  away. 

To  Mr.  Holmes — I  saw  Mr.  Hawkshaw  in  the  town,  and  not  at  the 
meeting.     I  did  not  see  him  at  it  at  all. 

JOHN   TATTOR   EXAMINED    BT   THE   ATTORNET   GENERAL. 

I  am  a  sub-constable.  I  was  at  the  meeting  on  the  6th  of  August,  I 
was  stationed  there.  I  went  there  from  my  station  on  Friday  and  arrived 
on  Saturday.  I  saw  the  meeting  collecting.  There  were  several  bands. 
The  people  came  from  different  parts.  There  was  a  great  number  at  the 
meeting  ;  you  need  not  be  particular  as  to  a  thousand  or  two  ?  There 
were  about  2,000.  I  was  sometimes  within  nine  or  ten  yards  of  the  plat* 
form.  I  saw  Mr.  0*Connell  then.  I  heard  expressions  from  the  crowd 
about  the  platform.  I  took  no  note  of  what  occurred  at  the  time,  or 
afterwards;  but  I  have  a  distinct  recollection  of  hearing  Mr.  O'Connell 
say  "  that  he  would  get  a  Repeal  if  the  people  would  stand  to  him  for  he 
was  able  to  get  it ;"  he  also  said  "  they  would  have  Repeal ;  they  had 
Lord  Wicklow  as  a  member  of  parliament,  and  what  did  he  do  for  them  P" 
He  mentioned  that  some   of  the  landlords  had  tried  to  prevent  their 
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tenants  coming  to  the  meeting,  but  they  had  come ;  and  he  asked  *'  if  he 
wanted  them  again  would  they  not  come."  They  said  they  would,  and  all 
put  up  their  hands.  When  he  said  he  would  get  Repeal,  the  people 
replied  that  he  would,  and  that  they  would  willingly  fight  for  it.  I  heard 
nothing  else  during  the  meeting  from  the  crowd.  I  heard  a  Mr: 
Reilly  speak.  He  made  mention  of  "  the  villanous  government  which 
had  the  bones  of  Irishmen  perishing  in  Cabul  and  in  other  places/'  and 
"  the  devil's  cure  to  them  for  gdlng."  He  said  also  "  that  he  hoped  the 
people  would  never  put  themselves  in  the  same  way  again  ;*'  and  they 
replied  that  they  would  not. 

CROSS    EXAMINED    BY   MR.    M*OARTHY. 

I  am  a  policeman  ;  I  am  a  sub-constable  of  the  lowest  grade.  I  had 
no  supeior  there  that  day  that  I  could  see.  I  saw  Captain  Conroy,  the 
county  inspector.  Never  reported  speeches  before.  I  did  not  take  notes; 
I  reported  all  from  memory.  I  had  occasion  to  refresh  my  memory  at 
one  time  on  the  6th  of  August.  I  kept  it  all  in  my  memory.  I  sweat 
that  the  words  of  Mr.  O'Connell  used  were,  "  We  will  have  a  repeal  if 
you  stand  to  me." 

Who  said  "The  devil's  cure  to  those  who  did  not  fight  for  Repeal  ?" 
(laughter)' 

Judge  Crampton — Not  those  who  did  not  fight  for  r^eal,  bat  those 
who  went  to  Cabul  (great  laughter). 

Witness — Mr.  ReUly  said,  "  Devil's  cuw  to  them,  why  did  they  go 
there," 

Was  there  any  treason  in  that — would  you  go  there  ?  I  would  if  I 
was  ordered ;  I  saw  Mr.  Hawkshaw  in  the  barracks  ;  bht  I  did  not  see 
Mr.  Daniel. 

John  M'Cann  was  the  next  witness  called  up,  but 
Mr.   Rigby,  one  of  the  jurors  said,  before  he  was  examined,  the  jury 
wished  to  have  the  last  witness  again  on  the  table. 

Taylor  was  recalled,  and  Mr.  Rigby  asked  him  to  repeat  what  Mr. 
Reilly  said  in  his  speech. 

JOHN    M'CANN    EXAMINED    BY    MR.    8MYLY. 

I  am  a  constable,  and  was  stationed  in  August  last  in  Drumxnartin 
station,  in  the  county  of  Monaghan.  I  know  a  place  called  Clontibret, 
and  was  there  on  the  15th  of  August  last.  There  was  a  meeting ,  held 
there  on  that  day.  It  was  a  large  meeting.  I  did  not  see  the  entire  of 
the  persons  present,  as  I  made  it  a  point  to  attend  to  the  speakers.  I  can 
tell  some  parts  of  a  few  of  the  speeches.  I  took  a  few  notes.  1  took  ihem 
on  that  day  (day  of  meeting.)  I  can  speak  from  memory  of  the  Rev.  Mr 
Tierney's  speech.  He  spoke  very  briefly.  A  gentleman  followed  him 
who  was  called  Councillor  Meehan.  Next  Mr.  O'Neill-  Daunt  I  forgdt 
to  mention  that  the  chairman  was  speaking  when  I  went  on  the  platform* 
Captam  Seymour  was  the  chairman.  A  Mr.  Jackson  spoke  also  at  the 
meeting,  and  a  Mr.  Conway,  the  editor  of  the  JVewry  Examiner,  I  took 
short  notes  of  what  the  Rev.  Mr.  Tierney  said.  He  said  the  union  wms 
carried  by  every  species  of  fraud  an'l  corruption.  In  consequence  of  the 
crushing  I  got  I  could  riot  write  any  more  of  what  he  said.     I  recollect 
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seehig  the  Rev.  Mr.  Tiemej  some  time  before  the  meeting  took  place.  I 
w^w  him  convenient  to  his  own  house.  He  lives  in  the  townlan<b  of  Slis- 
aaguichin.  I  had  a  conversation  with  him  about  the  meeting.  I  was  in^ 
atrncled  to  inquire  of  Mr.  Tiemey,  in  consequence  of  the  many  reports, 
whan  the  meeting  would  place.  I  went  to  ask  him  if  he  would  have  the 
kindness  to  let  me  know  when  the  meeting  would  take  place.  As  nearly 
as  I  can  xecollect  when  I  went  to  him  the  conversation  was  this.  He  said 
the  day  was  not  yet  fixed  ;  that  it  depended  upon  the  convenience  of  some 
Uairisters^  to  whom  he  had  written  to  attend.  He  adverted  to  the  union, 
and  he  repeated  that  it  had  been  fraudulently  carried.  He  said  it  was  not 
binding ;  he  represented  it  to  be  a  nullity  and  a  concoction ;  that  it  was 
not  binding  upon  conscience.  He  said  that  the  feeling  towards  repeal  was 
becoming  general ;  that  it  had  extended  itself  to  the  army ;  that  the  army 
were  lavooiable  to  repeal,  and  partook  of  the  enthusiasm  of  the  people  ; 
maA  that  they  could  not  be  so  easily  led  to  spill  the  blood  of  their  fellow- 
men  by  the  bayonet,  ibr  seeking  redress  of  their  grievances  peaceably.  I 
leamnber  him  speaking  as  to  what  the  army  done  in  Spain,  That  was  on 
the  16th  of  June. 

A  juror — ^Was  this  aU  a  private  conversation  n^ith  the  Rev.  Mr.  Tiemey. 
I  dim'tknow  what  you  may  term  it.     I  was  there  on  duty. 

To  Mr.  Justice  Crampton — There  were  no  persons  present  at  the  con- 
venatimi,  but  a  man  came  up  just  as  I  retired. 

Examination  continued — I  had  known  the  Rev.  "Mj,  Tiemey  before.  I 
waein  uniform  at  the  time.     I  live  contiguous  to  his  place. 

Mr.  Moore,  Q.C.,  here  rose,  and  addressing  the  court,  asked  if  they 
thought  this  was  evidence  to  go  to  the  jur}  ^ 

Mr.  Justice  Crampton — Surely  it  is  evidence  against  the  Rev.  Mr. 
Tiemey.  It  was  on  the  \ery  subject  of  the  meeting  that  was  to  take 
place. 

Mr.  Moore — Any  thing  he  said  or  did  at  the  meeting  is  evidence  I  ^ow, 
my  lord,  but  anything  he  might  have  said  a  year  ago — 

Mr.  Justice  Crampton — That  is  another  matter. 

Mr.  Moore,  Q.C. — We  came  here  prepared  upon  certain  overt  acts 
which  are  stated  in  the  indictment.  There  is  one  act  stated  at  the  meet- 
ing on  the  15th  of  August.  We  are  not  in  any  manner  apprised  of  a  con- 
venation  aUeged  to  have  taken  place  two  months  before  the  meeting.  If 
the  crown  is  at  liberty  to  give  evidence  of  what  took  place  before  a  certain 
meeting  was  held,  it  does  seem  hard  that  we  should  be  called  upon  to  be 
prepared  to  repel  anything  Mr.  Tiemey  may  have  said  at  a  private  con- 
versation.    I  make  an  objection  to  it. 

The  Chief  Justice — But,  Mr  Moore,  it  is  the  declaration  of  the  party 
iiimself  respecting  the  preparation  for  a  meeting  which  had  been  ^>oken  of, 
mad  that  it  was  known  before  it  was  to  take  place.  The  witness  desired  to 
lie  informed  at  what  time  it  would  take  place.  He  went  to  Mr.  Tierne 
himself  for  the  purpose  of  inquiring,  and  Mr.  Tiemey  told  him  he  could 
not  tell  exactly,  but  that  it  would  shortly,  and  that  he  had  written  to  cer- 
tain barristers  who  were  to  attend.  Surely  the  conversation  had  a  direct 
vdievenceto  the  meeting  at  Clontibret,  which  is  made  one  of  the  overt  acts 
in  the  indictment  against  Mr.  Tiemey. 

Examination  continued — The  conversation  lasted  for  about  a  quarter  of 
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an  hour.  1  recollect  more  of  the  conversation.  I  recollect  his  talking 
about  the  association.  He  said  if  it  should  not  ultimately  succeed  in  obr 
taining  iu  objects,  the  country  must  get  more  than  the  bayonet>  or  words 
to  that  effect. 

Mr.  Justice  Perrin  directed  the  witness  to  repeat  the  last  answer,  and* 
the  witness  did  so. 

Examination  continued — It  would  be  difficult  to  calculate  the  number 
at  the  meeting,  and  I  did  not  see  all  the  persons  who  aftended  it. 

CROSS-EXAM INKD  BY  MR.  MOORE. 

I  am  stationed  in  the  parish  of  Clontibret.  1  have  been  quartered  there 
since  1841.  Mr.  Tierney  is  the  Roman  Catholic  clergyman  of  the  parish 
I  cannot  say  how  long  he  has  been  so.  There  was  not  any  person  with 
me  when  I  had  the  conversation  with  Mr.  Tierney  on  the  16th  June. 
There  were  men  working  in  a  field  near  us,  but  I  do  not  think  they  could 
liearwhatwe  said,  lam  tolerably  certain  they  could  Lot  have  heard 
what  passed.  They  were  more  than  ten  yards  distant  from  us.  I  can 
write.  I  was  at  the  meeting  in  question,  and  1  was  dressed  in  my  police- 
man's clothes.  I  was  on  the  platform,  and  1  took  some  notes  of  what  was 
said.  1  have  them  with  me.  I  made  a  short  note  in  my  diary  of  my 
conversation  with  Mr.  Tierney  on  the  16th  of  June.  I  have  a  copy  of  it 
with  me.  The  diary  is  at  the  station  in  the  care  of  the  senior  constable. 
The  note  is  to  this  effect: — "  Friday,  16th  of  June,  saw  Priest  Tierney  on 
the  subject  of  the  Clontibret  Repeal  meeting,  who  said  that  the  period  was 
not  fixed  as  yet,  and  that  it  depended  on  the  convenience  of  barristers  who 
were  to  attend,  and  who  would  give  the  authorities  sufficient  notice,  &c.  &c. 
(laughter.)  That  is  the  whole  of  what  I  took  down  on  the  subject  of  the 
meeting.  There  is  not  a  word  of  Mr.  Tierney 's  having  spoken  about  Repeal 
and  Spain  in  my  diary  ;  I  have  no  note  of  the  conversation  with  regard  to 
Spain  and  the  army.  When  I  understood  I  was  to  be  examined  by.  Cap- 
tain Johnston  1  cook  a  jsort  of  note  of  it.  That  was  some  time  in  October. 
I  am  not  a  Roman  Catholic.  I  knew  Mr.  Tierney  before  the  16th  of  June. 
He  knew  me  to  be  a  policeman.     Had  on  my  unifonn  on  the  16th. 

Has  Mr.  Tierney  ever  assisted  you  in  keeping  peace  in  the  parish  ? 
If  Mr.  Tierney  wishes  me  to  speak  of  any  assistance  he  has  given  me, 
or  if  the  court  sho aid  deem  it  expedient  that  I  should  do  so,  I  will  tell 
you ;  otherwise  1  would  not  wish  to  reveal  what  I  consider  to  be  a  secret. 

The  Chief  Justice — The  court  has  no  objection  to  your  making  any 
statement  you  please,  in  reference  to  what  you  have  been  as^^ed. 

Witness — He  has  assisted  me,  inasmuch  as  he  has  sent  for  me,  and 
given  me  information  in  reference  to  the  concealing  of  a  birth  (laughter) ; 
and y 

Mr.  Moore — We  don't  want  to  hear  anything  about  that;  goon  and 
say  in  what  other  way  he  has  assisle  1  you  ?  'He  al  o  gave  me  information 
about  another  girl  deserting  her  child  (renewed  laughter).  There  were 
magistrates  at  the  meeting  at  Clontibr^.  Saw  Mr.  Plunket  and  Mr. 
Goold  there,  but  they  were  not  on  the  platform  There  were  military  and 
police  there,  but  I  dont  know  who  sent  them.  Don't  recollect  having 
heard  that  they  were  sent  to  the  meeting  at  the  request  or  suggestion  of 
Mr.  Tierney,  but  I  will  not  swear  that  I  did  not  hear  it.     The  meeting 
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was  a  peaceable  one.  Saw  no  violence  of  anj  so.t  at  the  meeting,  but 
could  not  say  how  long  it  lasted.  Took  the  note  then  produced  while  the 
moedng  was  being  held  It  has  nothing  in  it  with  reference  to  the  resolu- 
tions  moved,  or  to  any  petition  read.  Captain  Seymour  was  in  the  chair. 
Captain  Wilcocks,  Mr.  Plunkett,  Mr.  Goold,  and  Mr.  Hamilton,  the 
magistrates,  were  there  also. 

WILLIAM   THOUPSON,    ▲    HEAD-CONSTABLE    OF   POLICE,  WAS    NEXT 
EXAMINED    BY    MR.    BAKER. 

Was  Stationed  at  Clontibret  last  August,  and  was  present  at  the  repeal 
meeting.  Was  on  duty  on  the  platform.  Heard  the  several  speakers 
distinctly.  Was  on  the  platform  when  Captain  Seyuiour,  the  chairman, 
^ke  and  heard  him.  Took  a  note  of  what  he  said,  but  could  not  under- 
take to  say  what  the  precise  words  were.  Heard  him  ask  **  Whether 
Ihey  hail  all  got  repeal  cards,  and  if  not,  they  should  lose  no  time  in 
gBtiing  them,  for  he  had  reason  to  know  that  oiher  associations  had  signs 
and  pass  words,  by  which  thay  might  know  each  other,  and  why  should 
not  they"  (meaning  the  repealers).  The  chairman  al-o  said  "  I  know  no 
other  better  way  of  your  knowing  each  other  than  your  getting  repeal 
cards."  The  chairman  afterwards  desired  the  meeting  to  go  home 
quietly  and  insult  no  person.  Also  heard  Mr.  O'Neil  Daunt  speak,  and 
took  a  note  of  what  he  said.  He  commenced  by  saying,  "  I  bless  God 
belong  to  this  land  and  to  this  people.  The  people  should  have  this  Icir.d 
if  they  are  worthy.  And  who  dare  say  they  are  not."  Heard  Mr.  Dai.nt 
also  say,<~"The  repeal  movement  now  or  never.  Now  and  for  ever. 
If  Peel  and  Wellington  came  and  said,  *  We  will  give  you  everything  you 
wtut  only  give  up  repeal,*  we  would  tell  them  we  would  not — never." 
Also  heard  him  say  in  another  part  of  liis  speech,  "  Before  God  we  swear 
tbey  shall  not  bully  us  longer.  If  we  had  an  Irish  parliament  once  wo 
Tould  have  the  power  to  keep  it ;  bat  we  mus-t  now  stand  to  our  colours, 
and  persevere  in  the  course  O'Counell  pointed  out  to  us  ;  then  in  place  of 
nx  struggles  or  battles  ior  repeal,  one  will  do  for  all.'*  He  then  said  that 
Ireland  should  be  free,  for  she  deserved  her  liberty,  and  that  the  Clontibret 
boys  would  fight  the  repeal  battle  to  the  last.  There  were  several  other 
speeches  delivered.  The  Rev.  Mr.  Tiemey,  one  of  the  traversers,  was 
present. 

CROSS-EXAMINED    BY    MR.    HENN. 

I  was  on  the  platform  when  I  took  part  of  my  notes.  I.  was  on  the 
groand  when  I  took  what  Mr.  O'Neil  Daunt  said,  I  was  in  unifonn 
openly  taking  notes.  I  did  not  take  down  every  thing  at  the  time  it 
was  said.  I  did  not  just  now  read  from  my  notes  **  six  slrug-^les  or 
battles"  as  part  of  what  Mr  Daunt  said ;  "  struggels**  was  the  word  he 
Bjed.  Nothing  occured  requiring  the  interference  of  the  police.  There 
»as  no  disposition  to  riot.  There  was  some  confusion  in  getting  upon 
the  platform.  I  spoke  to  one  person  when  I  was  taking  notes,  and  asked 
him  not  to  press  on  me  ;  I  told  him  he  would  see  the  proceedings  in  the 
■ew^Mipers.  *'  That  may  be,"  said  he,  •*  but  we  won't  see  what  you  are 
taking."  (laughter). 

The  High  SheriiT  here  handed  a  letter  to  the  court.  The  judges  read 
it,  and 
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The  Chief  Justice  desired  the  tipstaff  to  ask  whether  a  person  named 
Samuel  Maunsell,  who  described  himself  as  residing  in  No.  42,  Leeson- 
street,  was  in  the  court. 

The  crier  called  **  Samuel  Maunsell"  out.     No  such  person  answered. 

The  Chief  Justice  then  said — I  am  very  sorry  that  the  progress  of  the 
trial  and  the  public  business  should  be  interrupted  by  the  paper  which  I 
now  hold  in  my  hand,  having  been  presented  to  the  court  by  the  high 
sherifT.  Unless  this  gentleman  wishes  to  explain  what  the  letter  contains, 
which,  for  the  present.  I  do  not  choose  to  go  into  the  detail  of,  I  must 
apprise  him,  or  anybody  that  happens  to  be  his  friend,  and  in  hearing  of 
me,  that  it  is  a  most  improper  attempt  upon  behalf  of  the  individual  to 
interfere  with  the  high  sheriff  of  the  county  in  the  execution  and  (discharge, 
of  his  duties.  This  gentleman  must  explain  this,  and  attend  at  die 
sitting  of  the  court  to-morrow  morning.     Let  him  be  called  again  now. 

Crier — Samuel  Maunsell,  42,  Leeson- street,  come  and  appear. 

Justice  Crampton — I  must  add  that  the  sheriff  most  properly,  in  the 
discharge  of  his  duty,  handed  the  letter  up  to  the  court.  He  would  have 
been  wrong  if  be  had  not  immediately  put  the  court  in  possession  of  the 
letter. 

Justice  Perrin — The  Chief  Jussice  has  directed  any  friend  of  this  gen- 
tleman to  apprise  him  of  the  necessity  for  his  attending  the  court  to-morrow 
morning.  I  add  that  he  should  take  care  how  he  conducts  himself  in  the 
meantime. 

JAME8   WALKER   EXAMINED    BY    MR.    NAPIKR. 

1  am  a  sub-inspector  in  the  constabulary.  I  was  stationed  iu  the 
neighbourhood  of  Tara.  I  remember  the  day  of  the  meeting  there.  I 
arrived  there  on  the  15th  of  August.  Attended  there  upon  that  day. 
There  were  two  officers  with  m.^.  Was  under  the  command  of  Captain 
Duff,  the  stipendary  magistrate  of  the  district,  who  also  attended  at 
Tara.  Arrived  on  the  ground  before  the  meeting  was  held.  Saw  a 
party  of  people  coming  there.  The  people  were  approaching  in  all 
directions  to  Tara.  Probably  there  were  100,000  people  there.  Observed 
musical  bands  and  banners.  There  were  about  fifty  bands  of  music. 
The  bands  had  a  peculiar  dress.  Saw  a  harp  but  did  not  hear  it  playing. 
I  Know  Mr.  O'Connell.  Did  not  see  auy  of  the  traversers  around  me 
now.  Knew  Mr.  Steele  bet'ore,  but  did  not  see  him  at  Tara.  Was  at 
Tara  an  hour  before  Mr.  O'Connell  arrived.  The  people  were  coming  to 
the  meeting  before  that.  There  was  a  platform  erected  on  the  ground, 
nearly  fifty  or  sixty  perches  from  the  church.  Mr.  Despard  was  on  the 
ground. 

CROSS    EXAMINED    BY   MR   CLOSE. 

Was  some  hours  walking  through  the  crowd.  The  entire  demeanour 
of  the  crowd  was  peaceable.  There  was  not  the  slightest  tendency  to 
a  breach  of  the  peace.  There  were  females  at  the  meeting.  There  were 
a  good  number  of  ladies.  Had  occasion  to  observe  temperance  bands  ' 
throughout  the  country.  They  were  there.  These  bands  were  for  a 
considerable  time  before  the  meeting  in  the  habit  of  using  fancy  dresses. 
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OBOSOB   OESPARD^  ESQ  ,    EXAMINED   BT   SERGBAXT   WARREST. 

I  am  m  magistrate.  Recollect  the  I5th  of  August.  Was  on  that 
moming  in  the  town  of  Trim.  Saw  assemblages  of  people  there.  They 
mncbed  from  thence  to  Tara  (six  Irish  miles).  They  formed  upon  the 
gvaen  of  Trim,  and  marched  through  the  town.  They  marched  in  ranks 
Ibar  deep.  There  were  bands  and  carriages.  There  were  some  people  on 
honeback.  There  were  persons  who  assumed  command  over  the  others ; 
penons  who  had  wands,  and  I  understood  them  to  be  repeal  wardens. 
Hoard  persons  saying  to  others  "  Keep  your  step,  man  ;  keep  your  rank." 
Went  to  Tara. 

Did  all  the  persons  you  saw  upon'  Tara  come  from  Trim  ?  No,  nor 
one-twentieth  pan  of  them  I  know  there  were  bands  there  from  Kildare, 
Wexford,Dublin,and  Westmeath ;  aiid  a  man  told  me  he  came  from  Nenagh. 
I  was  some  time  on  the  ground  before  Mr.  O'Connell  arrived.  There  were 
Tarions  bands  marching  from  Dublin  and  other  places  with  flags  and  ban- 
ners flying.  Can  you  calculate  the  number  of  persons  who  were  present 
at  the  meeting  of  Tara  ?  It  would  be  almost  impossible  to  form  an  accu- 
rate  estimate  of  the  number.  I  had  the  assistance  of  an  old  officer  in 
malring  the  calculation,  and  my  opinion  is  that  there  were  one  hundred 
tboosand  persons  at  least  at  the  meeting.  Calculated  that  there  were  about 
aeren  thousand  horsemen.  Counted  nineteen  bands.  Did  not  see  the 
people  upon  the  hill  of  Tara  commanded  as  at  Trim.  I  think  the  proces- 
sioo  came  up  about  two  o  clock,  and  when  Mr.  0*Connell  got  on  the 
platform  the  crowd  gathered  round,  and  in  about  an  hour  and  a  hdf  there 
was  a  sadden  movement  of  the  meeting  in  bodies  of  about  twenty  thousand, 
as  if  there  was  some  concocted  plan.  Heard  one  observation  made  by 
the  crowd.  I  was  then  standing  on  the  ditch  watching  the  proces- 
sion. A  well-dressed  man  turned  round  and  said  to  me,  loud 
enough  to  be  heard  by  every  one — "  That  it  was  not  gentlemen 
O'Connell  wanted  there."  I  looked  at  him  for  a  moment  and 
said — "  What  does  he  want  ?"  When  he  replied — "  He  wants  men 
of  bone  and  sinew  like  me,  who  would  be  able  to  the  work  when 
it  comes."  Mr.  Walker,  the  sub-inspector,  was  standing  near  at 
the  time.  I  then  said — "  I  suppose  he  wants  men  like  those  (rieze-coated 
men  np  there?"  He  replied — "  Just  so."  I  continued  to  ask  where  he 
came  from,  and  he  told  me  '*  that  he  came  from  the  barony  of  Sbihnalier, 
in  the  county  of  Wexford,  with  2,000  who  were  joined  in  Kildare  by 
3,000  more."  Mr.  O'Counells  procession  then  passed  by,  and  he  turned 
round  and  said,  "  You  did  not  take  oflf  your  hat  to  O'Connell."  I  answered, 
"  I  did  not ;"  upon  which  he  said — *'  Then  you  do  not  belong  to  our 
party."  I  replied — •*  Certainly  not ;  I  do  not  belong  to  any  party  here." 
The  man  answered — "  I  kuow  by  the  curl  of  your  lip  thai  you  do  not" 
(great  laughter).  I  continued  to  say  to  him,  "  That  I  was  glad  his  eyes 
told  him  so  much  truth ;  that  I  was  only  amusing  myself,  and  did  not 
belong  to  any  party."  He  said — **  Oh,  no  matter,  we  will  let  you  come 
on  the  fleld  for  all  that."  A  person  then  came  up  and  said,  "If  you  do 
not  know  that  gentleman,  you  had  better  !et  him  alone."  I  heard  them 
saying,  long  life  to  the  foreigners,  for  some  of  them  mistook  Major 
Westenra  for  a  foreigner.  Some  of  them  shouted,"  Long  life  to  Mr.- 
Leather  Roland,"^  but  I  afterwards  found  out  that  it  was  Mr.  Ledru  Rollin 
they  meant  (great  laughter). 
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They  were  giving  you  a  Roland  for  your  Oliver,  I  suppose.  Do  you 
reside  at  Trim  ?  I  do  not,  but  I  slept  there  the  night  before  the  meeting 
I  was  desired  to  attend  at  Tara,  and  at  every  public  meeting  of  the  kind. 
I  have  been  twenty  yeai*s  stationed  in  that  district,  in  the  county  Meath« 
I  attend  fairs,  petty  sessions,  quartar  sessions,  assizes,  &c.  My  person  \» 
very  well  known  to  men,  women,  and  children  (laughter).  I  sat  on  the 
wall,  and  the  people  passed  me.     They  did  not  give  me  a  cheer. 

Was  it  not  very  disrespectful  for  none  of  the  troops  to  salute  you — their, 
general  P  I  am  afraid  that  they  did  not  take  me  for  their  general. 
I  resided  in  a  country  place  near  Rathlyons.  The  nearest  band  is  the 
Trim  temperance  band.  The  men  were  all  dressed  in  a  new  uniform  upon 
that  occasion.  I  know  they  were,  for  I  saw  them  on  Patrick's  day  before. 
I  knew  this  uniform  was  made  up  for  the  occasion.  I  saw  it  in  the  tailor's 
shop.  I  happened  to  go  in  on  business.  I  never  saw  them  in  a  similar 
uniform  They  were  fancy  dresses.  Those  used  at  the  meeting  were 
more  like  military  uniform — very  like  the  band  of  the  54th,  I  heard  one 
man  say,  "  keep  the  step,"  and  another,  "  keep  the  ranks."  They  were  not 
keeping  the  step.  I  don't  think  they  knew  how  to  keep  the  step  Those  who 
were  put  in  command  did  not  know  anything  about  commanding.  1 
first  went  to  Dunsany,  and  then  to  the  hill  of  Tara.  I  walked  all 
over  the  hill.  Heard  there  were  two  bands  there  more  than  I  reckoned. 
Heard  there  were  twenty-one  bands  there.  There  were  none  of  the  con- 
stabulary there.  Mr.  Walker  was  there  in  coloured  clothes.  M^jor 
Westenra  came  from  Trim  with  me  from  curiosity.  Did  not  see  any  of 
the  family  of  the  Hon.  and  Rev.  Mr.  Taylor  there.  There  were  very  many 
respectable  looking  carriages  there.  There  were  several  ladies  there.^ 
Major  Westenra  was  with  me  all  the  time  in  coloured  clothes.  Don't 
know  whether  Major  Westenra  is  dead  or  alive  now.  He  was  close  to  me 
when  the  man  made  the  observations  to  him,  when  on  the  ditch,  and  he 
said,  "  We  had  better  get  down  or  they  will  make  us  lake  off  our  hats." 

Now,  I  will  ask  you  a  very  serious  question,  and  you  may  answer  me  or 
not,  as  you  like — are  you  Repealer  ?  I  will  answer  you  as  seriously-— 
I  am  not  a  Repealer.  Do  not  know  the  name  of  the  man  who  addressed  m^ 

Were  you  ever  in  Shilmalier,  in  the  county  of  Wexford  ?     Never. 

Did  you  know  how  many  that  place  could  hold  ?     I  never  inquired. 

Did  you  look  at  the  population  returns  to  see  if  Shilmalier  could  supply 
2,000  men  ?     Had  not  that  curiosity. 

How  far  is  that  place  from  Tara  ?     I  should  say  about  40  miles. 

1  beg  your  pardon,  it  is  more  than  60  miles  from  Dublin,  and  then  add 
to  it  the  distance  from  Dublin  to  Tara,  which  is  at  the  other  side. 

Did  the  man  you  were  speaking  to  come  through  Dublin  to  Tara  ?  He 
said  they  came  through  Ktldare,  and  were  joined  in  Kildare  by  three 
thousand  men. 

How  many  men  came  from  the  county  of  Weslmeath  ?  The  man  did 
not  tell  me.  *        .  ,, 

Must  not  the  resident  magistrates  between  Wexford  and  Tara  have 
slept  upon  their  posts  to  have  taken  no  notice  of  the  march  of  a  body .  of 
two  thousand  men  ?  I  do  not  mean  to  say  any  such  thing ;  and  a  county 
Kildare  gentleman  told  me  that  he  heard  large  bodies  of  men  passing  lu» 
house  for  two  nights  before  the  meeting.  ^ 
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Ton  say  there  were  two  thoasand  men  from  Wexford  ?     I  had  only  the 
as  word  for  this  to  whom  I  had  heen  speaking. 

Yon  believed  him  ?     Yes,  at  the  time. 

Do  jou  believe  him  now  ?  I  think  there  was  a  large  body  of  men 
iBarched  from  Wexford,  although  the  umnber  might  be  more  or  less  than 
1VSS  stated. 

Did  Major  Westenra,  who  was  with  you,  turn  pale  when  he  heard  what 
tlie  man  said  to  you  P     VThy  should  he. 

Was  there  not  a  platform  at  the  meeting  appropriated  for  ladies  alone  ? 
Tliere  were  two  platforms  on  the  ground. 

Was  not  one  for  the  ladies  ?     Cannot  exactly  say. 

Yon  saw  no  appearance  of  disturbance  at  the  meeting?     Not  the  least. 

Yon  made  your   report  to  government  of  what  you  saw  and   heard 
Idid. 

Did  Mr.  Walker,  the  sub-inspector  of  police,  hear  what  was  said  by 
Ike  man  who  spoke  to  you  when  you  were  at  the  ditch  ?  I  am  sure 
he  did. 

Did  yon  learn  that  Chartists  from  England  came  to  disturb  the  meet- 
ing at  Tara  ?  No,  but  I  read  of  some  correspondence  on  the  subject  in 
the  newspapers. 

Did  you  hear  Mr.  O 'Council  speak  ?     1  heard  none  of  the  speeches. 

Were  you  informed  that  the  speakers  at  the  meeting  denounced  the 
Chartists  ?     Yes ;  and  I  also  heard  that  I  myself  was  denounced. 

Did  you  see  any  such  denunciation  in  any  newspaper  ?     Y'^es. 

Would  you  know  the  man  whose  conversation  with  you  you  have  detailed  ? 
If  he  were  in  the  same  dress  and  in  a  similar  position,  1  might. 

Did  you  desire  the  sub-inspector  to  mark  him  ?  No  ;  having  no  police 
there,  I  did  not  wish  to  interfere. 

How  far  did  this  conversation  take  place  from  the  platform  ?  About 
100  yards,  and  the  words  were  said  just  as  Mr.  O 'Council  had  passed  by, 
going  into  the  field  where  the  platform  had  been  erected. 

Do  you  know  that  several  of  the  coimties  of  Ireland  wear  different  fneze 
coats  ?  Y'es,  and  I  saw  men  with  the  frieze  of  the  respective  coimties  of 
Oavan,  Meath,  Louth,  Westmeath,  and  Kildare. 

Did  you  know  any  of  the  persons  who  were  about  yon  when  you  had 
the  interview  with  this  unknown  man  ?     I  did  not 

JOHN  ROBINSON  EXAMINED  BT  MR.  BENNETT,  Q.  C. 

Do  you  belong  to  the  constabulary  ?     I  do. 

What  rank  do  you  hold  P     That  of  constable. 

Were  you  at  a  Repeal  meeting  at  a  place  called  Clifden  ?     I  was. 

When  was  it  held  ?     On  Simday,  the  1 7th  of  September. 

You  saw  the  meeting  after  it  had  asseinbled  ?     I  did. 

How  many  were  at  it  ?     At  least  4,000  or  5,000. 

Did  you  see  any  of  the  persons  passing  the  barracks  going  to  the  meet- 
ing ?    Yes. 

How  far  are  the  barracks  from  the  place  of  meeting  ?  About  100 
yards. 

Who  did  you  see  pass  ?  The  Rev.  Mr.  Macnamara,  the  Catholic  curate, 
i at  the  hiead  of  a  body  of  about  100  horsemen,  who  marched  four  or  Bvt 
abreast. 
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Did  you  take  notice  of  anything  in  their  hats  ?     Yes,  Repeal  cards. 

How  did  you  know  they  were  Repeal  cards  ?  Saw  them  plainly  being 
quite  convenient  to  the  men. 

Did  you  hear  that  hody  called  by  any  name  ?  Heard  them  called 
"  The  Ballmakill  Repeal  Cavalry." 

Did  you  see  any  other  body  pass  by  ?  Saw  Mr.  Murray,  of  Galway, 
heading  another  body  ;  he  wore  a  green  frock  of  calico,  with  a  large  badge, 
and  a  much  larger  Repeal  card  than  the  others ;  he  had  also  a  green  ribbon 
round  his  hat. 

How  many  men  were  following  him  ?  About  100  mounted  men,  and 
300  or  400  walking. 

Had  they  cards  in  their  hats  P  Yes ;  Repeal  cards.  Other  bodies 
passed  by ;  and  some  groaned  as  they  passed  the  barracks,  and  shouted 
for  Repeal. 

In  what  parish  does  Mr.  M'Namara  live  ?     In  Ballinakill. 

Didj'ou  see  Mr.  0*Connell  that  day?  Yes,  and  Mr.  Steele.  Mr. 
0*Connell  waved  his  hat  as  he  was  going  down  to  the  place  where  the 
meeting  was  held. 

CROSS-EXAMINED    BY   MR.   FITZGIBBON,    Q.C. 

Is  not  Mr.  Murray,  of  whom  you  have  spoken,  a  very  respectable  man  ? 
Is  he  not  considered  a  wealthy  man  ?     He  is. 

Were  not  the  horsemen  Couemara  men  ?     Mostly  so. 

Were  there  not  two  men  on  many  of  the  horses  ?  Yes;  in  some 
instances. 

And  also  women  riding  behind  the  men  ?     Did  not  see  a  great  many. 

Had  many  of  the  cavalry  saddles  ?  ^  Some  had  not  saddles. 

Were  there  "  gorsoons"  at  the  meeting  ?     Yes. 

And  barefooted  men  ?     There  were. 

Were  not  the  majority  barefooted  ?     No. 

Did  you  think  the  man  who  called  out  "  This  is  the  Ballinakill 
Cavalry"  was  serious  ?     I  certainly  did. 

Had  the  men  carbines  P     I  saw  none; 

Had  all  the  men  who  followed  Mr.  Macnamara  saddles  ?  To  the  best 
of  my  opinion  they  all  had  leather  saddles. 

Mr.  Bennett — Where  did  you  see  those  who  had  no  saddles  f  At  various 
parts  of  the  road  as  I  was  coming  to  my  station. 

The  examination  of  this  witness  being  closed,  the  Court,  shortly  after 
five  o'clock,  adjourned. 


EIGHTH    DAY. 

The  Lord  Chief  Justice,  Mr.  Justice  Crampton,  and  Mr.  Justice 
Perrin,  entered  the  court  at  ten  minutes  past  ten  o'clock.  Mr.  Justice 
Burton  is  still  unahle  to  attend  in  court.  On  their  lordships  taking 
their  seats. 

The  Deputy  Clerk  of  the  Crown  directed  the  Ciier  to  call  "  Samuel 
Maunsell,  42,  Leeson-street,"  and  have  him  also  called  in  *'  The  Hall." 
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The  Crier  accordingly  called  Mr.  Maunsell,  who  did  not  answer  to 
his  name. 

Mr.  Henn — I  am  instructed,  my  lord,  on  the  part  of  Mr.  Maunsell,  to 
state  that  he  was  not  apprised  till  a  late  hour  last  night  of  your  lordships' 
order  that  he  should  attend  the  court  this  morning.  He  expressed  his 
inteulion  to  me  of  attending  the  sitting  of  the  court.  He  hus  also  autho- 
liaed  me  to  state  tliat  he  wrote  the  letter  under  excited  feelings,  and  is 
sensihle  of  the  impropriety  of  which  he  has  heen  guiity.  He  trusts  your 
lordships*  will  pennit  him  to  make  an  aHidant  explanatory  of  the 
circumstances;  hut  perhaps  your  lordships'  may  be  satisfied  with  his 
apology,  and  this  affidavit  may  be  rendered  unnecessary  ?  I  mentioneil 
tu  Mr.  Maunsell  that  I  thought  it  would  be  better  for  him  to  attend  tlie 
court,  to  see  whether  he  should  put  in  the  affidavit  or  nut.  He  said  he 
would  be  Lere,  and  T  am  surprised  he  is  not. 

Judge  Cramplon-^lt  is  past  ten  o'clock,  and  he  may  be  here  soon. 

Chief  .Justice  (to  Mr.  Henn)— r  I  am  very  glad  he  has  |iJaced  himself 
under  your  direction,  so  as  to  have  the  benefit  of  your  advice.  He  was 
not,  I  think,  aware  when  he  wrote  the  letter  of  the  predicament  in  which 
he  placed  himself.  He  wrote  a  very  indiscreet  letter  to  the  High  Sheriff 
in  the  execution  of  his  duty,  which  was  very  wrong ;  and  he  at  the  same 
time  committed  a  gross  contempt  of  court. 

]\Ir.  Henn — I  do  not  excuse  or  vindicate  his  conduct,  my  lord,  in  that 
respect;  but  he  has  expressed  regret  for  writing  the  letter,  which  he  did 
uuder  feelings  of  excitement.  It  may  be  as  weU  to  say  that  the  letter  has 
no  connexion  with  the  case  at  either  side. 

Chief  Justice — Oh  !  that  has  nothing  at  all  to  do  with  it. 

The  Deputy  Clerk  of  the  Crown  then  called  over  the  names  of  the 
traversers  and  jury. 

The  first  witness  called  was 

JAMES    HKALY    KXAMINED    BY    THE    ATTORNEY    GENERAL. 

I  am  a  sub-constable  in  the  constabulary.  Was  at  the  meeting  at 
Alullaghmast,  which  took  place  on  the  1st  of  October.  Went  to  the  meet- 
ing early  that  day.  I  am  stationed  at  Cork,  and  went  from  Cork  there 
Thinks  there  were  250,000  at  that  meeting.  Was  on  the  central  part  of 
the  field,  and  1  was  along  the  road  when  the  piocossion  was  coming  up. 
A  crowd  came  up  in  a  very  boisterous  manner,  shouting,  screeching,  and 
driving  all  before  them.  Some  of  the  bands  and  peo])le  arrived,  I  think, 
from  Carlow  and  Kilkenny  at  an  earlier  hour  than  Mr.  O'Connell.  The 
people  came  from  all  directions.  The  principal  part  came  through  "  the 
long  avenue  "  Saw  a  number  of  bands.  Some  were  dressed  in  Uniform. 
Saw  several  documents  circulated  amongst  the  people.  Saw  the  document 
now  handed  to  me.  This  document  was  purchased  by  another  person . 
Bought  a  similar  one  myself.  The  price,  I  believe,  is  only  a  halfpenny, 
hut  paid  a  penny  for  it.  Should  think  several  thousands  of  these  were 
purchased  by  the  crowd.  Tore  up  the  one  I  bought  myself.  A  sub- 
inspector  of  police  purchased  the  other.  His  name  is  .John  Donohcin. 
TVie  several  thousand  documents  of  which  I  spoke  were  the  saixe  as  that 
which  I  bought.  The  people  were  disj)osing  of  the  documents  Trom  an 
earlv  hour  in  the  morning  until  nightfall.     Saw  Mr.   O'Connell  and  ^Mr. 
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Steele  at  the  meeting.  They  arrived,  I  think,  between  two  and  tliree 
o'clock.  Saw  a  great  many  persons  with  labels  upon  their  hats,  beartng 
the  inscription — *'  O'ConnelUs  police."  They  had  pieces  of  timber  in 
their  hands,  five  or  six  feet  long.  Saw  flags  and  banners  at  the  meethig. 
There  was  one  with  the  words — *'  No  Saxon  threats,"  "  No  Irish  slaves," 
"  No  compromise  but  Repeal."  (The  witness  pronounced  the  word  Saxfon 
as  it  were  Saxon).  These  inscriptions  were  upon  a  flag  of  the  Castie- 
comer  colliers.  Upon  another  flag  were  the  words—*'  Border  men  greet 
O'Connell,  Cead  mille  failthe."  Upon  others  were  the  word  ''Repeal," 
and  "We  tread  the  land  that  bore  us."  Near  the  platforui  was  abaiiiJer 
with  the  words — "  The  Queen,  O'Connell,  and  Repeal."  On  atiother  was 
the  inscription  "  Ireland  dragged  at  the  tail  of  another  nation"  (laughter). 
Observed  one  attached  to  a  private  carriage  with  the  words  "  Repeal  and 
no  Separation."  On  another  near  the  pavilion,  were  the  words  "  Fixity  of 
Tenure."  On  another  "  Mullaghmast  and  its  martyrs — a  'mce  (voice)  from 
the  grave."  On  another  were  a  dog,  with  a  harp,  and  somethiAsf  which  I 
cannot  describe  before  it.  On  another  I  saw  the  wonfe— "  No  Saxon 
butchery  shall  give  blood  ^out  for  a  repast — the  dog  is  roused,  and  treachery 
expelled  from  Mullaijhmast."  (Witness  pronounced  the  word  ^e^tiiras  if 
it  were  "gout,"  a  disease,  which  caused  much  laughter).  Thinks  the 
words  "God  save  the  Queen,"  or  "The  Queen,  God  bless  Mer,"  weire 
underneath.  The  platform  was  occupied  about  two  hours,  biit  tti^  tiieeting 
did  not  then  separate.  Heird  no  observations  amongst  the  ^eb^le  Except 
shouting  for  Repeal  and  old  Ireland,  and  words  to  that  eflect.     ^ 

CROSS-EXAMINED    BT    MR.    M'DONOUGH. 

Heard  fly?  expressions  amongst  the  crowd  except  those  which  I  have 
mentioned.'  Went  amongst  the  crowd  very  much  that  day  in  the  discharge 
of  ray  duty,  and  "minutely"  examined  what  was  going  on;  listened 
attentively  to  everything. 

You  mingled  with  the  groups  of  people?     Yes. 

And  listened  to  what  they  were  saying?     Yes,  to  arty  thing  I  coulcj  catch. 

And  all  you  did  catch  was  "  Repeal  and  old  Ireland,"  although  you 
were  there  during  the  meeting,  and  from  eight  o  clock  till  the  next  morn- 
ing ?  I  was  there  from  the  evening  before  the  meeting  to  eleveh  o'clock  at 
night,  after  the  meeting. 

I  presume  you  were  sent  from  Cork  to  the  meetiiig  because  you  were  a 
stranger  ?      1  don't  know  ;  it  may  have  been  the  reason. 
Was  It  not  a  very  peaceable  assemblage  ?     Yes,   so  far  as  I  have  seen 
tliere  was  no  riot  or  breach  of  the  peace  from  morning  till  night — all  was 
quiet  in  that  respect. 

And  you  answer  me  in  the  affirmative  that  there  was  no  riot  throughout 
the  day  ?     There  was  nothing  except  shouting  fpr  repeal. 

When  you  told  the  Attorney  General  that  parties  remained  there  'that 
night,  you  meant,  I  presume  at  the  banquet — they  were  enjoying  them* 
selves  in  the  tents,  I  presume  ?      Yes.  .  -^ 

In  peace  and  quiet  ?     As  far  as  I  saw.  *    . 

Were  not  the  bands,  which  arrived  from  Carlow  and  Kilkenny,  tempe- 
rance bands  ?     I  think  they  were. 

You  have  come  from  the  south  of  Ireland — now,  have  you  seen  any  of 
the  processions  of  Father  Mathew  ?     Yes,  a  great  many  of  them. 


Anl  temperance  bauds  were  at  those  processions  ?     Yes. 

How  many  Lands  have  vou  seen  at  a  time  in  his  processions  ^      1  have 
I  more  iraiuds  than  I  saw  at  Mullaghmast. 

How  many  have  you  seen  at  a  lime  ?     1  have  seen  46  at  a  time 

When  did  you  see  them  ?  One  they  day  of  the  Cork  temperance  pro- 
c^on. 

How  many  thousand  people  were  in  that  procession  ?  I  cannot  exactly 
ay,  I  should  think  about  300,000. 

Did  the  temperance  bands  wear  uniform  ?     Some  did. 

Had  they  flags  and  banners  ?  Some  had— very  small  ones — I  cannot 
call  them  flags. 

I  presume  there  were  inscriptions  upon  them  ?  Oh  yes,  all  connected 
with  the  temperance  movement,  as  I  believe. 

I  presume  those  processions  are  common  in  the  souih  of  Ireland? 
Very  common. 

How  long  have  you  been  in  the  constabularj-  ?     Twelve  years. 

Have  the  people  improved  in  their  habits  in  consquence  of  the  tempe- 
rance movement  f  Very  much  so  ;  I  thuik  there  is  a  great  improvement 
in  p<HDt  of  drunkenness  (laughter). 

Were  you  at  the  procession  at  Nenagh  ?     Xo,  I  was  not. 

Describe  how  the  band  came  from  Carlo w  to  Kilkenny  ;  I  suppose  that 
ihey  were  in  great  joy  ?  They  appeared  to  be  very  wild  :  they  drove  all 
before  them. 

Were  you  one  of  the  persons  who  were  driven  before  the  people  ?  I 
got  a  little  crushing. 

There  was  nothing  bad  in  it  though  ?     No. 

Did  they  injure  anybody  ?  Not  that  I  could  learn,  except  knocking 
down  a  giUj^erbread  stand  (laughter.)  They  were  selling  them  for  profit; 
they  were  not  giving  them  for  nothing  amongst  the  people.  There  were 
many  persons  selling  gingerbread,  grog,  coffee,  and  things  of  that  descrip- 
tion. 1  do  not  know  any  of  the  persons  who  were  selling  those  things.  Did 
not  observe  a  single  one  of  the  ballads  given  for  nothing.  In  large  assem- 
blages I  have  frequently  seen  persons  hawking  about  and  selling  ballads, 
and  I  suppose  they  took  advantage  of  this  large  assemblage  to  do  so.  I 
saw  the  persons  at  the  meeting  every  place  where  they  could  make  sale  of 
these  ballads. 

Have  you  not  even  seen  persons  selling  such  ballads  at  the  assizes,  when 
the  judges  were  sitting  in  the  crown  court  and  in  the  civil  court  ?  I  have 
seen  persons  going  about  at  the  assizes  selling  ballads. 

Now,  with  respect  to  those  men  who  had  papers  in  their  hats  with 
*'  O'Conneirs  Police"  on  them,  didn't  you  see  them  preserving  peace  and 
good  order  at  the  meeting  ?  I  saw  them  exerting  themselves,  but  not  in 
the  way  police  would. 

Didn't  you  see  them  keep  the  ])latform  clear  and  preserve  order  ?  I 
believe  that  was  their  intention;  heard  instructions  given  to  them  by  a  per- 
son named  Walsh  to  keep  order  and  quietness  about  the  platform  and 
pavilion ;  some  of  them  did  not  comply  with  that  order.  The  wands  I  saw 
were  peeled,  smoothed  and  slight.  I  will  say  they  were  pieces  of  timber. 
Was  at  the  dinner,  but  was  not  there  the  entire  time.      One  of  the  mottos 
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"  No  Saxon  biUclieiy  shall  give  blood  goal  for  repast; 

The  dog  is  roused  and  treachery  expelled  froin  Mullaghinast." 

[The  witness  pronounced  the  words  composing  this  motto  £is  before.} 
Some  persons  at  the  dinner  appeared  Hot  to  be  satisfied.     1  got  nothing,  as 
I  did  not  dine  with  them.     The  dinner  appeared  to  be  rather  short.     One 
of  the  niottos  was — "  Ireland  dragged  at  the  tail  of  another  nation,**  or  to 
that  pui  pose. 

Mr.  M*Donough— A  good  heavy  load  she  would  have. 

Mr.  OConnell— And  a  good  stiong  tail  (laughter). 

Witness — I  saw  one  of  the  mottos  in  front  of  a  gentleman's  carriage  in 
the  procession  ;  don't  remember  seeing  any  of  the  mottos  fixed  iii  the 
field ;  did  not  take  down  several  of  the  mottos. 

Because,  I  suppose,  you  thought  them  perfectly  harmless  ?     Just  so. 

The  witness  was  then  permitted  to  go  down. 

Mr.  Moore,  Q.C.  submitted  that  the  evidence  of  the  last*  witness,  as 
regarded  the  ballads,  ought  not  to  be  received.  The  e.videace  of  the  last 
witness,  as  he  undei-slood  it,  was  this — that  there  were  persons  selling  and 
distributing  ballads  hi  the  course  of  the  meeting,  and  that  he  himself 
purchased  one,  which  he  lost,  but  that  he  got  the  document  he  produoed 
from  another  policeman,  who  put  a  mark  upon  it.  He  did  not  know 
whether  the  witness  went  to  the  length  of  saying  that  he  saw  the  other 
])oliceman  buy  that  document  It  would  be  evidence  he  (Mr.  Moore,) 
acknowledged  if  he  saw  the  other  policeman  buy  it  from  the  person  who 
was  vending  it,  and  mark  it  afterwards — but  seeing  him  mark  a  document 
which  he  did  not  sec  him  buy  at  the  meeting  from  the  person  vending  it 
\^  as  not,  he  apprehended,  receivable  evidence. 

The  Attorney  General — Mr.  Moore  must  not  have  heard  the  entire 
evidence  of  the  witness 

The  Chief  Justice— Mr.  Moore  is  not  acquainted  with  the  entire  of  his 
evidence. 

Mr;  Moore  said  perhaps  he  did  not  hear  the  entire  of  the  evidence. 

Mr.  M'Donough,  Q  C,  suljmitted  that,  upon  the  evidence  given,  the  do- 
cument was  not  receivable  in  evidence.  A  very  great  latitude  was  to  be 
allowed  in  cases  of  conspiracy,  when  it  was  fairly  to  be  inferred  that  an  act 
stated  to  be  done  was  done  for  the  common  benefit  of  the  conspirators. 
But  where  it  was  proved,  as  in  this  case,  and  the  gentleman  last  exainined 
admitted  it  fairly  and  candidly,  that  in  this  vast  assemblage  persolis 
hovered  about  or  mingled  amongst  groups  of  persons,  and  drstributed 
ballads,  as  was  the  habitual  custom  of  persons  in  this  (Joan try  to  take 
advantage  of  such  large  assemblages  to  distribute  bajlads,  and  when 
it  was  in  proof  that  those  ballads  were  not  distributed  gratuitously,  but 
sold  for  profit  just  as  any  other  thing  was  sold  at  the  meeting,  it,  would  be 
imjust  in  the  highest  degree,  he  submitted,  to  permit  that  species  of 
evidence  to  be  received  against  the  traversers.  But  besides  this,  therer  wits 
not  the  remotest  proof  given  of  any  connexion  between  those  persons 
speaking  on  the  platform  at  the  meeting,  and  of  the  traversers,  the  asso- 
ciation, or  any  member  of  that  body,  and  the  persons  distributhi|jf '  those  ■ 
ballads.  He  submitted  that  this  evidence  was  not  receivable,  '  'Mr.. 
Browne,  the  authorized  printer  of  the  association,  had*  been  examined, 
and  yet  the  document  now  sought  to  bv-*  given  in   evidence   was  never  put 
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into  his  hanils,  It  was  the  name  of  a  t«)t:illy  dilFerent  person  that  appeared 
on  that  document.  He  admitted  that  Mr.  "O'Connell,  or  any  other  of  the 
gentlemen  upon  trial,  would  be  responsible  for  any  thing  done  at  the 
meeting  for  their  common  purpose  or  benefit,  with  their  knowledge ;  but 
it  was  not  every  collateral  declaration  even  of  the  conspiratoi*s  thai  woidd 
be  evidence.  How  monstrous  would  it  be,  if,  at  one  of  Father  Mathew  s 
meetings,  ballads  of  this  description  were  brought  there  by  persons,  and 
sold  there.  Father  Mathew  should  be  held  responsible  for  them.  If 
this  were  allowed,  it  would  be  in  the  power  of  any  ill-designing  person 
to  convert  a  legal  assembly  into  an  illegal  one.  Under  all  those  circum  - 
stance,  he  submitted  that  the  document  was  not  receivable  as  evidence 
against  the  traversers. 

The  Attorney  General  said  counsel  for  the  other  side  had  called  the 
attention  of  their  lordships  to  the  document  given  in  evidence,  which  was 
before  the  court,  and  submitted  that  it  was  not  receivable  against  the 
traversers.  Now,  in  the  case  of  King  v.  Hardy,  in  "  The  State  Trials/' 
It  was  decided  that  the  court  ha  I  a  right  to  look  at  a  document  olfereJ  in 
evidence,  to  see  the  purport  and  nature  of  the  document,  and  ascertain  its 
tendency.  Let  them  see  how  the  evidence  stood  before  the  court.  Their 
loidships  "had  heard  it  proved  by  Mr.  Hughes  that  Mr.  O'Connell,  at  th's 
ven-  meeting  at  Mnllagmast,  had  said^  "  At  Mullagmast  I  choose  it  (mean- 
ing the  Rath)  for  an  obvious  reason.  We  are  upon  the  precise  spot  in 
wlach  English  treachery,  aye,  and  false  Irish  treachery,  too,  consum- 
mated a  massacre  unequalled  in  the  crimes  of  the  history  of  the  world, 
until  the  massacre  of  the  Manialukes  by  Mehemet  Ali.  It  was  necessarv 
to  have  Turks  to  commit  crime  in  order  to  be  eqi:al  to  the  crime  of  the 
English  ;  no  other  people  but  Turks  were  wicked  enough  except  the  Eng- 
lish." In  another  passage  he  said,  *'  I  thought  this  a  tit  and  becoming 
spot  to  celebi"ate  our  unanimity  in  declaring  in  the  open  day  our  determi- 
nation not  to  be  misled  by  any  treachery.  Oh  I  my  friends,  I  will  keep 
you  clear  of  all  treachery.**  Then  in  another  passage  he  said,  "It 
is  not  by  accident  that  to-night  we  are  on  the  Kath  of  Mullagh- 
mast ;  it  was  deliberate  design,  and  yet  it  is  curious  what  a  spot 
we  are  assembled  on ;  I  anticipate  it,  and  I  now  rejoice  in  it  ; 
where  my  voice  is  sounding,  and  you  are  quiet  hearers  attenitvely 
listening,  there  was  once  raised  the  yell  of  despair,  the  groans  of  approach- 
ing death,  the  agony  of  iutiicted  woimds  on  the  perishing  and  the  unanned  ; 
in  this  very  spot  fell  beneath  the  sword  of  the  Saxon,  who  used  them 
securely  and  delightfully,  grinding  their  victims  to  death.  Here  the 
Saxon  triumphed — here  he  raised  a  shout  of  victory  over  his  unanned 
prey.  Upon  this  very  spot  300  able-bodied  men  perished,  who,  contiding 
in  Saxon  promises,  came  to  a  conference  with  the  Queen's  subjects  ;  and 
in  the  merriment  of  the  banquet  they  were  slaughtered."  This  was  what 
was  said  by  Mr.  O'Connell  at  that  very  meeting,  where,  as  he  could  not 
be  heard  by  the  250,000,  those  ballads  were  circulated.  Their  lordships 
would  now  understand  why  at  this  ver}-  meeting  there  was  the  motto — 
*'  Xo  more  shall  Saxon  butchery  give  gout  to  the  repast — the  dog  is 
aroused  and  treachery  is  expelled  from  Mullaghmast.*'  These  mottos  on 
the  j»avillion  behind  the  chair  were  perfectly  explained  by  the  evidence, 
and  now  wh:it  does  he  propose  doing  ^     He  proposes  reading  in  evidence 
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a  docuincut  proved  by  the  last  witness  to  have  been  circulated  among 
thpusands  who  could  read  it ;  although  from  their  distance  from  the  plat- 
form they  could  not  hear  what  Mr.  O'Connell  said,  they  could  by  it 
understand  "  the  murders  at  MuUaghmast,"  and  '*  the  voice  from  the 
grave.'*  This  docoment  was  clearly  admissible  in  evidence.  He 
submitted  that  this  document  was  important,  to  show  with  what  view 
those  250,000  persons  were  brought  together— to  show  that  they  were 
brought  together  to  have  this  document  circulated  among  them  tp  »ow 
discontent  and  disaffection  among  her  Majesty's  liege  subjects — to  show 
what  the  general  character  and  objects  of  the  meeting  were.  He  trqste.d 
therefore  that  their  lordships  would  let  the  document  go  before  the  jury. 

Mr.  Monaghan,  Q.C.,  on  the  part  of  Mr.  John  O'Connell,  submitted 
that  this  document  ought  not  to  be  received  as  evidence  figainst  his  client. 
The  Attorney  General  had  neither  cited  any  authority,  nor  given  one 
single  principle  upon  which  this  document  was  receivable  in  evidence. 
When  the  former  documents  were  brought  forward,  the  crown  produce.il 
Mr,  Browne,  the  authorized  printer  of  the  association,  to  prove  that  tU^y 
were  published  by  order  of  the  association  of  which  the  traversers  were 
members,  but  in  the  present  c^se  this  document  was  not  ipentioned  in  tl^e 
Attorney  General's  statement,  as  there  was  uo  printer  produced  to  prpvq  \o 
it,  although  the  Attorney  General  in  his  stalement  sa>d  he  ki^^w  tjie 
printer  of  all  those  documents  of  a  seditious  tendency,  apd  he  would  be 
produced.  It  did  not  appear  that  this  docuineut  hud  been  j)ri»ted  qr 
circulated  in  the  presence  of  or  with  the  knowledge  of  any  of  the. 
traversers,  the  association,  or  a;iy  person  connected  with  that  body.  This 
document  had  not  been  circulated  for  the  purpose  of  exci'uig 
animosity  or  hatred  as  was  described,  between  Catholics  and  Pro- 
testants, for  the  massacre  was  described  as  a  massacre  of  Catholics  by 
Catholics. 

The  Solicitor  General  contended  that  the  document  was  admissible  as 
part  of  the  res  gtstee — as  showing  the  character  of  the  meeting — ^ 
showing  transactions  that  took  place  at  it,  and,  amongst  the  rest,  the 
circulation  of  certain  matters,  which  he  could  not  at  present  describe,  but 
which  he  was  at  liberty  to  assume  was  matter  bearing  upon  the  chsprge  in 
the  indictment,  that  the  traversers  had  entered  into  a  conspiracy  for.  the 
purpose  of  exciting  animosity  and  ill  will  amongst  different  classes  of  her 
Majesty's  subjects;  and  that  one  of  the  means  adopted  by  them  for 
carrying  that  object  into  effect  was  the  assembling  together  of  large 
numbers  of  persons,  that  they  might  hear  and  listen  to  seditious  and 
inflammatary  harangues.  It  was  evident  that  the  circulation  of  this  docu- 
ment at  a  meeting  which  was  held  in  pm'suance  of  a  mandate  from  one 
of  the  principal  persons  engaged  in  the  conspiracy,  must  have  had  the 
effect  of  accomplishing  the  very  object  which  they  (the  counsel  for  the 
crown )  alledged  that  the  traversers  had  in  view,  flfmiely,  the  exciting  of, 
animosity  and  ill-will,  &c  He  maintained  that  which  was  circulated  at  such 
a  meeting  (whether  gratuitously  or  for  money  was  in  point  of  law  quite 
immaterial),  was  part  and  parcel  of  what  took  place  at  it,  and  ought  to 
be  received  in  evidence  as  showing  the  character  of  it.  He  quite  differed 
from  Mr.  Monaghan  that  it  was  necessary  for  the  crown  to  show  that  this 
document   had   been   printed   or  circulated   by  any  authority  emanatipg 
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direcily  from  ihe  Repeal  Association.  If  the  a«sociatii)n  thought  proper 
to  call  a  meeting,  such  as  wus  held  at  Mullaghmast,  he  maintained  that 
he  wes  at  lihertv  to  show  what  took  place  there,  and  that  he  could  not  be 
prevented  from  doing  so  by  the  association  ;  that  with  the  conseqnences  of 
thmt  meetinj^,  the  association,  or  the  trarersers  who  were  members  of  it,  had 
nothing  to  do.  Besides,  if  the  printer  of  this  document  was  known  to  the 
coonsel  for  the  crown,  he  was  also  known  to  the  gentlemen  on  the  opposite 
Mde,  who  were  at  liberty  to  summon  him,  to  prove  by  whose  authority  the 
document  was  printed  and  circulated  ;  but  they  were  not  at  liberty  to  slop 
the  crown  from  giving  it  in  evidence  as  part  of  the  retqetfte.  The  learned 
gentleman  also  contended  there  was  prime  facie  evidence  in  the  document 
itself,  from  which  the  jury  had  a  right  to  conclude  that  it  was  circulated 
with  the  knowledge  and  by  the  authority  of  the  persons  charged  with  con- 
spiracy, for  it  bore  upon  it  the  professed  object  for  which  those  persons 
convened  the  meeting.  It  was  circulated  amonj??t  an  immense  number  of 
persons,  partly  consisting  of  O'Connell's  police,  an  for  ought  he  knew  of 
repeal  wardens,  but  certainly  amongst  a  great  number  of  persons  con- 
nected with  that  conspiracy,  under  whose  notice  it  was  impossible  not  to 
believe  that  it  had  come.  Supposing  its  contents  had  been  got  by  wrote, 
and  repeated  at  the  meeting,  surely  no  (^ne  would  venture  to  say  that  those 
contents  could  not  be  iriven  in  evidence.  The  only  dilference  was,  that  in 
the  present  case  it  was  circulated  more  extensively  than  it  could  have  been 
if  spoken  before  250,000  persons,  the  majority  of  whom  could  not  have 
hearJ  it- 

The  Chief  Justice  said  that  the  court  were  of  opinion  that  thedocum^t 
mu^t  be  admitted  in  evidence.  Th*»y  would  not  say  anything  as  to  what 
f  f!»ict  it  ouj^ht  to  have  as  evidence,  but  merely  that  it  ought  to  go  before 
in-' jury  a-?  provinij  part  of  what  they  would  hereafter  have  to  g  ve  jndg- 
i.'ie:it  upon.  Mr.  Monahan  had  stated  that  he  could  not  deny  that  it 
would  be  admissible  if  it  could  be  proved  that  it  had  been  circulated 
wiTh  the  consent,  or  forming  part  of  the  object,  of  those  who  called 
the  meeting ;  but  see  how  the  case  st«K>d  upon  the  evidence  already 
alJuced,  ani  then  compare  it  with  the  existence  of  the  principle  which 
Mr.  Monahan  admitted.  They  had  evidence  before  the  court  of  the 
e^stence  of  the  R?p3al  Association,  consisting  of  large  numbers  of 
persons  assembling  in  different  places  at  different  times,  and  causing  the 
publication  of  documents  for  various  purposes  consistent  with  their 
object  Thhy  had  evidence  that  those  meetings  had  been  commenced 
by  the  ai;nority  of  the  association,  of  which  the  several  traversers  were 
proved  o  be  members — that  in  furtherance  of  that  common  practice  it 
was  determined  th*ii  a  great  monster  meeting,  of  the  province  of  L^inster, 
should  be  held  on  the  first  day  of  October,  last — that  the  place  had  been 
appointed  a  considerable  time  before,  and  therefore  premeditdtely — that 
instructions  h  id  been  given  by  the  secretary  of  the  association  to  Mr. 
Browne,  the  Printer,  to  strike  off  a  great  number  of  printed  advertisements 
o?ie  of  which,  printed  in  very  large  type,  upon  yellow  paper,  called 
together  a  provincial  meeting  of  Leinster,  &c.,  the  people  being  so  called 
npoi  to  assemble,  receiving  ihis  significant  hint  at  the  bottom  of  the  placard, 
"  Remember  Mulla-fZhmast."  Now,  why  was  Mnllaghmist  so  brought  to 
their  remembrance  i*     It  was  in  evidence   that  Mr.    O'Connell    attended 
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that  incctiiig,  ami  the  banquet  wliich  followed  it,  and  on  bolh  occasions  fully 
explained  why  he,  acting  on  belialf  of  the  association,  had  chosen  it.  He 
admitted  that  he  had  chosen  it  for  the  purpose  of  bringing  to  the  recollec- 
tion of  those  assembled  the  scenes  alledged  to  have  taken  place  there  in 
former  times.  Whether  that  was  likely  to  produce  excite^lent  or  not,  it 
had  been  proved  that  such  was  the  reason  given  by  Mr.  O'Connell  himself, 
that  reason  being  that  the  people  might  have  in  memory  the  cruelties  and 
the  treachery  of  the  Saxon  race,  with  whom  it  was  unsafe  to  have  any 
dealing.  It  required  some  consideration  to  say  whether  the  fact  of  Mr. 
OConnell  or  the  association  taking  upon  themselves  to  collect  together, 
by  advertisement,  250,000  ])ersons,  was  not  in  itself,  and  without  more,  an 
illegal  act.  He  (the  Chief  Justice)  did  not  say  whether  it  was  or  was  not, 
but  this  he  would  say,  that  those  who  ventured  to  call  together  such  a 
nu^eting,  must  abide  the  consequences  of  their  own  act,  and  be  responsible 
for  what  was  done  bv  the  persons  assembled.  .  Those  documents,  detailing 
the  slaughter  of  400  horsemen  at  Miillaghmast,  were,  it  appears,  largely 
distributed  through  the  field,  and  whether  the  people  were  called  on  to  pay 
for  thorn,  seems  to  be  of  very  little  consequence,  for  if  they,  were  circulated 
for  the  puri)osc  of  informing  them  of  what  formerly  occurred,  it  was 
sufllcicnt— and  he  ('the  Chief  Justice)  could  not  help  remarking  that  it  was 
cxiraordinary  that  Mr.  O'Comiell,  and  the  other  persons  who  spoke, 
referred  in  their  speeches  to  the  very  same  topics  mentioned  in  those  docu- 
nu^nts,  and  called  on  the  people  never  to  trust  the  Saxons  again ;  therefore, 
in  his  oi>hnon,  so  far  from  those  publications  being  unconnected  with  the- 
prof(»ssed  objects  of  the  meeting,  he  considered  that  they  were  intimately 
<!oniicct,ed  with  them  ;  for  it  would  be  impossible  that  two  hundred  and 
fifty  thousand  persons  could  be  called  together  by  advertisements,  al^a 
j)articular  place,  and  totally  unconnected  with  it.  Under  these  circum- 
stances he  had  not  the  slightest  objection  to  admit  the  evidence. 

Judge  Crampton  also  gave  his  opinion  in  favour  of  the  admissibility,  of 
the  evidence,  principally  because  it  was  intimately  connected  with  ihe 
objects  for  which  the  meeting  was  convened.  With  refpect  to  Mr.  Moore '» 
objection,  he  thought  that  it  should  be  remembered,  that  one  of  the  overt 
acts  laid  in  the  indictment  (was  the  meeting  in  question,  under  which 
circumstances  the  character  of  it,  and  nature  of  the  proceedings,  &c., 
were  clearly  evidence ;  and  all  the  declarations  of  persons  forming  part 
of  the  assembly  became  important.  All  persons  at  a  meeting,  whether 
legal  or  illegal,  were  prima  facie  taking  a  part  in  it  (unless  testimony  to 
the  contraiy  was  given)  in  which  case  their  acts  and  declarations  were 
to  be  considered  ;  for  which  reason  it  was  that  what  was  said  a  quarter  of 
a  mile  from  the  platform  might  be  given  in  evidence  against  those  iij)on 
tlio  platform.  S,uppose  that  a  person  read  one  of  those  documents  out  loud 
to  the  people,  even  at  a  considerable  distance  from  the  platform,  would  it 
no:,  be  evidence?  Certainly  it  would,  and  in  the  same  way,  if  it  be  dis-. 
tributed  to  thousands,  no  lawyer  c(*uld  fairly  contend  that  they  should  not 
be  admitted  in  evidence  against  those  spsaking  at  the  meetmg.  It  was 
then  said,  to  shew  the  speakers  had  no  conimmiication  with  them,  thai 
they  were  sold  for  half-pence  each.  Now,  he  (Judge  Crampton)  thought 
it  would  be  a  most  dangerous  rule  to  lay  down  that  seditious  documents 
.should  not  be  connected  with  a  seditious  proceeding,  if  Oistribnted  at  it. 


STATE    TRIALS.  249 

!  they  were  sold.  However,  he  would  not  go  so  far  as  to  say  that 
if  kallad  singers  went  and  sung  (heir  ballads  at  such  a  meeting,  they 
would  be  admissible  in  all  cases  iu  evidence,  although  in  some  they  might. 
Under  those  circumstances,  he  was  of  opinion  that  the  document  tendered 
akouldbe  admitted. 

Mr.  Justice  Perrin  also  agreed  with  his  learned  brethren,  sa^'ing  that 
be  oonsidered  that  the  conduct  and  character  of  the  meeting  was  already 
evidence,  as  well  as  the  declarations  of  the  persons  there  assembled  It 
mppmxed  that  "firom  morning  until  night"  (those  were  the  words  of  the 
witaeas)  several  persons  were  engaged  "  circulating  and  cryrng"  through 
tlie  meeting  those  documents,  and  no  person  appeared  or  endeavoured  to 
stop  them.  He  (Judge  Perrin)  did  not  say  what  (he  efl^t  of  tlie 
eHdenoe  would  be,  or  could  not,  for  he  knew  nothing  of  the  document ; 
imt  he  did  not  see  how  it  could  legally  be  excluded ;  nor  he  did  not  say 
that  it  would  affect  the  association  or  the  traversers ;  however  that  was  a 
matter  for  the  jury  to  decide  upon. 

The  Deputy  Clerk  of  the  Crown  then  read  the  document  referred  to  in 
llie  preending  argimient,  which,  not  having  been  previously  published,  we 
gire  at  length : — 

^THB   FULL  AND    TRUE    ACCOUNT   OF    THB    DREADFUL   SLAUGHTER 
AND    MURDER. 

"  The  fate  of  those  murdered  martyrs  is  calculated  to  brace  the  sinews, 
aad  rouse  in  the  minds  of  every  Irishman  a  spirit  of  desperation  — their 
blood  cries  yet  to  Heaven  for  vengeance.  The  day  may  not — we  trust  will 
not,  come — brought  about,  as  it  must  be,  by  British  aggression,  when  that 
djr  will  he  heard  ;  but  if  it  should,  woe  be  to  the  conquered.  That  our 
leaders  may  know  beforehand  the  circumstances  under  which  that  black 
deed,  in  the  annals  of  British  crime — the  slaughter  at  Mullaghmast — was 
peqietrated,  we  publish  the  following  account  of  it,  extracted  from  Taaffe*s 
Histeiy  of  Ireland.  His  account  may  give  some,  perhaps  a  higher,  gusto 
in  attfnding  the  meeting.  After  alluding  to  the  acts  of  grace  with  which 
ilw  reign  of  Phillip  and  Mary  commenced — such  as  the  restoration  of  the 
lumse  of  Kildare — the  creating  of  Charles  Kavanagh  a  Baron,  and  the 
libention  from  prison,  where  he  had  a  long  time  been,  of  O'Connor, 
of  0*Faly,  Taaffe,  who,  as  well  as  Leland,  attributes  these  acts  to  a 
4ene  on  the  part  of  Phillip  and  Mary  to  re-establish  the  ancient  re- 
ligion, not  to  any  love  they  entertained  for  Ireland,  goes  on  to  say  : — 
**  SLawewex  a  crime  horrible  to  relate,  which  makes  humanity  shudder — 
cffices  all  the  merits  of  this  reign,  and  is  not  exceeded  by  the  foulest  act 
In  the  records  of  human  depravity.  The  ancient  inhabitxmts  of  Leix  and 
OTaly  ever  since  the  English  settlement  here,  had  to  guard  against  the 
Bpig|i«h  encroachments.  Their  wars  with  the  English  in  defence  of  their 
patrimony  were  frequent,  only  suspended  occasionally  by  a  peace  in  name, 
bat  a  truce  in  fact.  Sometimes  ejected,  they  often  retook  possession  at 
ihe  point  of  the  sword.  The  English,  who  beheld  with  their  greedy  eyes 
dbne  fair  well-cultivated  plains  (Morrison),  wearied  with  the  invincible 
coange  and  perseverance  with  which  they  fended  their  inheritance,  had 
ncoarse  to  the  vilest  treason  against  the  law  of  nature  and  nations,  and 
against  God,  appealed  to  as  a  guarantee  of  treaties  against  man,  whose 

2  L 
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welfare  is  interestfxl  in  fidelity  to  engagements.  The  chief  men  of  the  two 
septs  (O'Moore  and  O'Connor)  are  invited  by  the  Earl  of  Sussex  as  to  aa 
amicable  conference  to  the  Rathmore  of  Mullaghmasteen,  to  adjust  aU 
differences.  Thither  they  unadvisedly  came,  all  the  most  eminent  in  war* 
law,  physic,  and  divinity — all  the  leading  men  of  talent  and  authority,  the 
stay  and  prop  of  the  times,  to  the  number  of  four  hundred.  They  rode 
into  the  fatal  Rath^  confiding  in  the  olive  branch  of  peace  held  out  to 
allure,  in  the  character  of  ambassadors,  sacred  amongst  all  nations^  even 
barbarians,  heathens.  They  perceived  too  late  that  they  had  been  perfi- 
diously dealt  with,  when  they  found  themselves  on  the  sudden  surrounded 
by  a  triple  line  of  horse  and  foot,  who  on  a  given  signal  fell  ou  those 
unarmed  defenceless  gentlemen,  and  murdered  them  on  the  spot.  Ah, 
bloody  Queen  Mary;  yes,  blood-thirsty  Philip,  and  his  blood-thirsty 
spouse,  in  one  day  butchered  300  Irish  Calholies — all  cavaliers  and  mea 
of  chivalrous  honour,  the  heroic  descendants  of  one  of  the  greatest  heroe$ 
.  in  the  western  world,  Coual  Kearnach,  chief  of  the  Knights  of  Ulster* 
And  the  sequel — full  of  horrid  deeds — the  army  thus  glutted  with  the 
noble  blood  of  the  magnanimous,  the  pious,  the  hospitable,  the  brave, 
were  let  loose  like  bloodhounds  on  the  multitude,  dispersed  in  their  villages, 
now  without  counsel,  union,  or  leader — a  misserable  massacre  was  made 
of  those  unhappy  people  over  the  whole  extent  of  what, is  now  called  the 
King  and  Queen's  Counties,  without  regarding  either  age  or  sex." 

"  The  details  of  the  diabolical  outrages  committed  in  those  large  and 
populous  districts  would  make  hell  blush  to  be  outdone  by  devils  in  human 
shape.  I  leave  the  reader  to  surmise  the  scenes  of  horror  that  ensued 
when  the  whole  population  of  an  extensive  territory  was  consigned,  to 
military  execution.  A  few  brave  men  here  and  there  sold  their  lives  as 
dearly  as  they  could.  What  conflagration  of  villages  and  unfortunate 
victims  rushing  from  the  flames  on  the  spears  of  their  murderers.  What 
shrieks  and  lamentations  of  women  and  children.  A  brutal  soldiery  drunk 
with  blood  and  the  contents  of  the  cellar,  raging  with  fire  and  sword 
through  the  coim try,  cutting  down  men,  women  and  children  with  indis* 
criminate  slaughter ;  children  massacred  before  their  affirighted  parents 
reserved,  for  their  greater  torture,  to  die  a  double  death ;  the  first  in  wit- 
nessing the  massacre  of  their  innocents,  and  then  being  cut  down  them- 
selves.    The  contemplation  is  horrible. 

"  Lelaud  passes  over  most  of  these  infernal  deeds.  Plowden  omit^  them 
altogether;  but  though  the  former,  the  historian  of  the  pale,  speaks  not  of 
the  enormous  perfidy  by  which  these  gallant  clans ;  the  O'Moores  and 
O'Conners ;  were  circumvented,  he  does  not  entirely  conceal  the  human 
barbarity  with  which  their  utter  extirpation  was  pursued. 

"  *  Numbers  of  them  (he  says)  were  cut  oflfin  the  field,  or  executed  by 
martial  law,  and  the  whole  race  would  have  been  utterly  extirpated  had  not 
the  Earls  of  Kildare  and  Orinond  interceded  with  the  Queen,  and  become 
sureties  for  the  peaceable  behaviour  of  some  survivors.  Taafie,  in  speak- 
ing of  the  catastrophe,  says  that  the  annals  of  Donegal,  from  which  Lelaud 
copied,  misdate  it,  confounding  it  with  similar  perfidy  practised  towards  the 
Butlers,  near  Kilkenny  in  the  reign  of  Queen  Elizabeth.  '.Had 
not,'  he  says,  '  the  warlike  tribes  of  the  O'Moores  and  O'Connors, 
been  circumvented  by  treachery,  their  lands  could  not  have  been 
•eized    upon    without    a    sanguinary    war,   nor    have    been    ber^owed 
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cm  adTentarers,  and  converted  into  shire  ground — the  King  andt 
die  Qneen's  county,  which  he  proves  they  were — in  the  reign  of  Queen 
May.'  The  act  of  parliament  by  which  this  robbery  was  perpetrated, 
hetan  date  1556,  not  three  hundred  years  ago;  and  as  this  barbarous 
nmssacre  must  have  taken  place  before  the  passinijf  of  that  act,  no  doubt  is 
left  about  the  reign  in  which  it  occurred  The  preamble  of  the  ect  itself 
is  quoted  by  TaaflTe  at  length,  and  the  names  of  the  counties  and  county 
towns  substituted  for  the  ancient  names  of  Leix  and  OTaly,  \iz. — 
King's  County,  Queen's  C  ounty,  Philipstown,  and  Man-borough,  men- 
tionei  by  him  as  collateral  proofs-  that  the  massacre  at  ^IuJIaghmast,  and 
the  converting  of  the  territories  of  the  O'Moores  and  O'Connors  into 
rfiires  or  counties  must  have  taken  place  in  the  reign  of  Philip  and  Mary. 

"  We  allude  to  these  particulars  about  the  dates,  because  Curry  and 
otbers  have  fallen  into  the  same  error  with  regard  to  it,  as  Leland,  and 
because  we  are  anxious  to  show  Irishmen  of  every  class  that  the  antipathy 
exhibited  by  England  to  Ireland  is  more  a  national  than  a  religions  one — 
folly  as  much  treachery,  fully  as  much  cruelty,  fully  as  much  barbarity 
baving  been  practised  by  Catholic  England,  in  proportion  to  her  ability, 
towards  Catholic  Ireland,  as  th^re  has  in  subsequent  years  been  perpe- 
trated by  Protestant  England.  Tuetonics  and  Celts,  the  races  of  the  two 
countries,  are  different ;  like  acids,  they  will  not  amalgamate,  nor  cannot 
meet  without  one  neutralizing  the  other.  For  this  reason,  as  well  as  num> 
beriess  others,  it  is  necessary  that  the  parliament  of  the  two  coimtries 
should  be  separate,  and  the  inhabitants  of  each  be  brought  as  little  into 
collision  with  the  others  as  possible.  From  first  to  last  the  Caucassian 
lords,  from  whom  the  Saxons  are  descended,  that  rushed  on  Europe,  and  as 
if  bell  bad  broken  loose,  for  years  barbarously  desolated  it,  were  a  preda- 
tory race,  bloody  of  mind,  treacherous  of  disposition,  and  savage  in  their 
propensities — possessing  little  of  the  refinement,  and  scarcely  any  for  arts 
that  distinguished  people  of  eastern  origin — a  taste  that  spreads  such  a 
halo  over  fallen  Greece,  and  which  once  characterised  and  will  again  illu- 
minate Ireland. 

"  The  descendants  of  this  race,  like  animals  of  the  different  species, 
inherit  the  different  passions  of  their  parents  :  and  as  nations,  as  well  as 
animals,  have  each  peculiar  propensities,  England  may  be  called  the  tiger 
of  all — possessing  the  insatiable  thirst  for  human  blood — the  stealthy  pace 
and  piercing  talons  of  the  brute.  Which  is  tameable  alone  through  fear..  On 
this  account  those  who  know  either  the  one  or  the  other— either  England, 
the  tiger — will  not,  like  the  unfortunate  people  of  Mullaghmast,  trust  to 
Aeir  clemency  or  mercy  ;  but  be  prepared  with  the  hard  hand  and  iron 
heel  to  meet,  strike  down,  tread  upon,  and  subdue  their  butchering  appe- 
tite. To  drop  the  simile,  however,  and  come  to  England  herself:  What 
disposition  has  she  always  displayed  ?  Can  her  rapacity  be  stayed  by 
anything  but  fear  ?  Did  she  not  always  murder  those  who  sued  to  her 
Ibr  mercy,  and  basely  betrayed  those  who  confided  in  her  honor  ?  Is  her 
natoie  changed  ?  No  :  consistent  in  villany,  she  is  doing  now  in  India 
what  she  formerly  perpetrated  in  this  country  ;  and  may  she  not  do  the 
anne  here  again,  if  Irishmen  be  cowardly  or  foolish  enough  to  give  her  the 
opportimity  ?  Warned,  at  all  events,  they  should  be  against  her  treachery. 
A  picture  of  the  slaughter  at  Mullaghmast  should  be  hung  up  in  every 
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Irishman's  room,  to  remind  him  of  the  brutality  and  perfidy  of  £n;^landr 
by  the  latter  of  which,  much  more  than  by  her  vsdour,  she  obtained 
dominion  in  this  country. 

"  Dublin :  Printed  by  John  Hanvey,  2,  Fleece-alley,  Fishamrble- 
street." 

Mr.  Whiteside  required  to  see  the  original  document,  which  was  banded 
to  him. 

Mr.  Brewster  stating  that  the  traversers  would  be  furnished  with  a  copy. 

The  AttoTny*General  then  proposed  toreacTpart  of  her  Majesty's  speech 
delivered  upon  the  close  of  the  last  session  of  parliament;  he  wished  mer^y 
to  read  that  part  of  it  which  related  to  Ireland. 

Mr.  Henn  and  Mr.  Moore  objected  to  the  admissibility  of  that  pi^ce 
of  evidence. 

The  Attorney  General  was  quite  surprised  at  any  objection  eomiog 
from  the  traversers*  counsel  to  this^evidence.  Several  speeches  of  Mr. 
O'Connells,  and  other  documents  commenting  upon  her  Majesty's  speech, 
were  proved,  and  he  was  at  a  loss  to  know  how  any  one  could  for  a  moment 
contend  that  the  documents  upon  which  those  comments  were  made  should 
be  withheld  from  the  jury.  It  was  quite  clear  that  the  document  which 
was  the  subject  of  comment  was  not  only  admissible  in  evidence,  but  wbb 
a  very  essential  part  of  the  evidence.  Her  Majesty's  speech  had  been 
described  asj  the  wordsj  of  a  fishwoman,  and  other  similar  epithets  had 
been  applied  to  it ;  he  therefore  submitted  that,  as  a  inatter  of  course^  it 
should  be  read  in  evidence. 

The  Chief  Justice — Oh,  yes,  there  is  no  doubt  abou  it. 

The  Attorney  General  handed  in  the  London  Gazette,  published  on  the 
25th  of  August,  1843,  and  published  in  Dublin  on  the  29th  of  the  sama 
month,  containing  her  Majesty's  speech. 

The  officer  then  read  that  part  of  the  Royal  speech,  condemnatory  of 
the  persevering  efforts  of  the  leaders  of  the  repeal  agitation. 

JAMES    IRVINE    EXAMINED    BY    MR.    SERGEANT   WARREN. 

I  reside  in  Liverpool,  and  am  connected  with  the  constabulary  there ; 
I  was  there  on  the  13th  of  October  last,  and  saw  placards  relating  to 
repeal  posted  on  the  walls  there;  I  took  one  down,  and  now  produee  lu 
(The  witness  did  so.)  I  saw  several  others  of  a  similar  nature  also  posted 
through  Liverpool.  • 

The  witness  was  not  cross>examined. 

Sergeant  Warren  said  this  was  a  verbatim  copy  of  the. address  to  -the- 
British  subjects,  which  was  already  read.  It  had  Mr.  Browne's  namei  to 
it  as  printer,  and  would  be  read  again  if  unecessary. 

The  Court  thought  it  necessary. 

CHARtES  VERNON,  EXAMINED  BY  MR.  SMYLY. 

Holds  the  office  of  registrar  of  newspapers  in  the  stamp  department; 
the  declarations  made  by  the  publishers  and  proprietors  of  newspapers^ 
are  made  in  my  office,  and  the  newspapers  are  also  lodged  there  as  titey 
are  published ;  I  have  here  the  declarations  lodged  by  Mr.  Barrett, 
proprietor,  printer,  and  publisher  of  the  Pilot ;  1  have  seen  him  subscribe 
that  document.     ( 1 1  was  then  handed  in  to  the  officer  to  be  marked.) 
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TUs  declantion  was  lodged  in  my  office ;  it  is  that  of  the  proprietor  of 

iheMaiioH,  by  Mr.  Charles  Gavan   Duffv  ,    I   am  not  acquainted  with 

Mt.  Dafiy*s  handwriting ;  the  proprietor  of  the  Freeman  s  Journal  are 

Gcoige  Atkinson  and  John   Gray,  m.d.,  and   Edward  Duffy,  printer;  I 

don't  know  the  handwriting  of  the  former,  but  I  do  know  Edward  DuflTy's, 

nd  saw  him  write  that  name ;  these  are  copies  of  the  original  declarations 

(hands  them  in) — they  are  certified  by  Mr.   Cooper,  who  is  the  proper 

officer  for  that  purpose;  the  declarations  of  Messrs.   Barrett,  Gray,  E. 

Pnfly,  Atkinson,  and  Charles  Cavan  Duffy  are  all  certified  by  Mr.  Cooper ; 

I  kave  with  me  copies  lodged  of  the  Pilot,  Freeman  s  Journal,  and  Kation ; 

I  took  them  from  the  Stamp  Office ;  I  have  the  Nation  of  the   10th  of 

Joe,  1843  (the  witness  here  unfolded  a  large  bundle  of  newspapers) ;  it 

pniports  to  be  signed  by  Charles  Gavan  DufiT}' ;  I  assessed  the  duty  upon 

i$g  and  it  has  been  paid, 

Mr.  Smyly  asked  the  witness  to  read  the  leading  article  in  the  Nation 
of  the  10th  of  June. 

Mr.  Whiteside  called  for  the  certified  copy  of  the  declaration,  and 
aolimiued  that  Mr.  Duffy  s  handwriting  should  be  first  proved.  There 
was  no  evidence  whatever  of  it  yet.  He  insisted  that  the  declaration  was 
not  laade  according  to  the  provisions  of  the  statute,  and  cited  3d  Carpell, 
page  98^  to  show  that  it  should  appear  upon  the  face  of  the  document 
tbat  the  person  before  whom  the  declaration  was  made  had  the  authority 
to  take  it.  Nothing  of  the  sort  appeared  in  the  declaration  now  read^  and 
it  should  not,  therefore,  be  received  as  evidence. 

.  The  witness,  in  answer  to  Mr.  Whiteside,  said  that  Mr.  Cooper  was  the 
proper  officer  for  taking  the  declaration  of  newspaper  proprietors  and 
pablishers ;  but  he  was  not  aware  how  Mr.  Cooper  was  appointed — ^whether 
by  a  commission  or  otherwise. 

The  Attorney  General  said,  in  order  to  satisfy  Mr.  Whiteside^  Mr. 
Cooper  was  in  court  and  would  be  examined. 

Jonathan  S.  Cooper,  who  was  examined  by  Mr.  Smyly,  stated  that  he 
was  Comptroller  and  Accomptant  General  in  the  Stamp  Department  for 
nearly  20  years.  One  of  his  dnties  was  to  take  and  subscribe  the  decla- 
latMMi  of  proprietors,  printers,  and  publishers  of  newspapers.  The 
dedaiation  then  in  his  hand  was  made  before  him  on  the  18th  of 
November,  1842,  by  Mr.  Charles  Gavan  Duffy,  as  proprietor  of  the 
JVa/um.  Witness  saw  him  sign  it,  as  also  the  declarations  made  and 
subscribed  by  George  Atkinson  and  John  Gray  (as  proprietors),  and 
Edward  Duffy  (printer)  of  the  Freeman  s  Journal,  on  the  18th  February, 
1841 ;  as  also  the  declaration  of  Mr.  Barrett  (proprietor  of  the  Pilot),  on 
the  8th  of  December,  1837. 

CROSS-EXAMINED    BY   MR.   WHITESIDE    ON   BEHALF    OF   MR.   DUFFY. 

I  am  authorised  by  commission  to  act  as  Comptroller.  Has  not  my 
commission  here,  it  is  at  home.  The  date  ( 18th  November,  1842),  in  Mr. 
Diifiy*s  declaration  is  correct. 

Mr.  \V  hiteside — I  am  instructed  that  this  date  cannot  be  correct 

To  Witness — Pray  do  you  know  Mr.  Duffy  ?     Can't  say  I  do. 

-Mr.  Whiteside — The  gentlemen  on  Uie  other  side  must  go  further.  I 
really  wish  that  they  should  prove  Mr.  Duffy's  handwriting  distinctly,  if 
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they  can  do  so.  The  witness  now  on  the  table  knows  nothing  whatever  of 
Mr.  Duffy,  the  traverser. 

Do  you  know  Mr.  Charles  Gavin  Duffy,  sir  ?     No. 

Thank  you  (a  laugh). 

Do  you  ever  read  the  reports  of  the  repeal  meetings  in  the  Evening 
Mail?     Very  seldom. 

Do  you  ever  read  them  in  the  Kaiion  ?     No. 

Or  in  the  Freeman  ?     No. 

Or  in  the  frigid  Saunders  P  (laughter).     Sometimes. 

Mr.  Whiteside  submitted  that  there  was  not  a'  particle  of  proof  that 
Mr.  Duffy,  the  traverser,  was  the  party  who  signed  the  declarati(m  of 
proprietorship  produced.  It  might  have  been  that  some  person  signed 
it  in  Mr.  Duffer's  name.  In  criminal  cases  the  evidence  of  identification 
especially  ought  to  be  very  distinct ;  it  ought  to  be  proved  by  some  pethm 
who  knew  the  defendant. 

The  Attorney  General  said  that  newspapers  were  published  under  the 
8th  section  of  the  6th  &  7th  Wm.  IV.,  and  there  was  a  heavy  penalty  on 
any  person  publishing  a  newspaper  without  having  a  certificate,  which  was 
to  be  lodged  in  the  stamp  office.  The  question  for  the  consideration  of 
the  court  was,  whether  or  not  the  production  of  the  certificate  produced  by 
the  proper  officer,  and  signed  by  the^  person  purporting  to  be  Chariest 
Gaven  Duffy,  was  not  sufficient  prima  facie  evidence  that  the  Nation 
newspaper  was  published  by  Duffy  the  defendant  ?  He  (the  Attorney 
General)  submitted  that  it  was;  and  besides  this,  that  Mr.  Duffy,  by 
other  testimony  given  in  the  course  of  the  trial,  was  connected  with  the 
Nation  newspeper  as  its  editor.  He  did  not  think  that,  under  these 
circumstances,  they  ought  to  be^called  upon  to  prove  the  hand-writing  of 
Mr.  Duffy. 

Mr.  Whiteside  persisted*  in  his  objection. 

Mr.  Justice  Perrin  (to  the  Attorney  General) — Can't  you  prove  the 
hand-writing,  and  get  rid  of  the  argument  ? 

Mr.  Whiteside — That  is  all  I  want,  and  they  can  very  easily  do  it.* 
The  evidence  before  the  court  is  not  enough  here. 

The  Chief  Justice — The  rule  is,  that  the  law  of  evidence  in  criminal 
and  civil  cases  is  the  same. 

Mr.  Whiteside  said  he  did  not  think  that  the  certificate  produced  could 
be  the  right  document,  inasmuch  as  it  was  dated  on  the  18th  of  November, 
and  the  first  number  of  the  Nation  was  published  6n  the  8th  of 
October, 

Mr.  Brewster  cited  the  case  of  Mayne  v.  Fletcher,  9th  Barnwell  and 
Cresswell,  p.  382,  in  which  it  was  laid  down  that  the  production  of  the 
certificate  of  proprie  orship,  and  an  attested  copy  of  the  paper,  was  suffi- 
cient evidence  of  identification.  This  form'  had  been  complied  with 
on  the  part  of  the  crown,  and  he  thought  they  were  not  bound  to  go 
further.  .         ^ 

Mr.  Justice  Cramp  ton — Does  it  not  plainly  appear  that  one  Charle* 
Gavan  Duffy  is  the  propnetor  and  printer,  and  publisher  of  the  JVa  fion 
newspaper?  Identification  is  all  that  is  wanted.  Now.  1  have  on  my 
notes  more  thian  once  that  Mr.  Duffy,  the  traverser  at  the  bar,  is  the  editor 
of  the  Nation, 
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Mr.  Wbiteside  said,  with  great  submission  to  his  lordship,  he  thought 
the  oolv  evidence  of  ihat  kind  before  the  court  was  that  Mr.  Duffy  went  one 
Bight  to  Calvert's  theatre  and  handed  in  some  money. 

^r.  Justice  Cmmpton — I  dont  think  that  that  [is  the  evidence  I  allude 
to. 

Mr.  Brewster  referred  to  a  case  wherein  an  action  for  libel  was  brought 
against  the  editor  of  the  Chester  Chronicle.  It  was  tried  at  the  spring 
assizes  of  1829,  aud  the  certificat^was  objected  to,  as  in  thiscase,  not  being 
selEcient  to  identify  the  party,  aud  the  objection  was  oyerruled. 

Mr.  Justice  Crampton — The  evidence  to  which  I  alluded  just  now,  as 
being  on  my  notes,  is  that  of  the  witness  Jackson,  who  said  that  Mr. 
IhSy^  of  the  Notion,  attended  a  certain  meeting,  and  handed  in  so  and  so. 

Mr.  Whiteftide  said  he  did  not  think  their  lordships  would  act  upon  that 
endence,  as  the  witness  stated  that  he  could  not  say  whether  he  took  his 
iqiort  from  the  slips  of  another  reporter  or  not.  There  must  be  some 
ewidence  that  the  party  who  »gned  the  declaration  at  the  stamp-office 
is  tbe  party  now  on  trial.  There  was  not,  he  again  submitted,  the 
slightest  evidence  of  a  legal  character  before  the  court  as  to  Mr.  Du%  s 
idnitification  in  that  respect. 

-  Mr.  Tomb  said  that  in  the  act  of  parliament  already  referred  to,  it  wps 
hid  down  "  that  in  aU  proceedings,  every  such  copy  (meaning  the  certifi* 
cue)  so  produced  and  certified,  is  to  have  the  same  effect  for  the  purposes 
of  evidence  against  every  such  person  named  in  the  certificate  as  aforesaid, 
and  to  all  intents  and  purposes  whatsoever,  the  same  having  be€n  proved 
to  have  been  only  signed  and  made  by  the  person  appearing  and  pro- 
ducing it.*' 

Mr.  Brewster — And  in  the  case  of  the  King  v.  Hunt,  31  State  Trials, 
p  375,  the  production  of  the  certificate  signed  by  the  commissioners,  and 
a  copy  of  the  paper  in  question,  was  held  by  Lord  Ellenborough  to  be 
sufident  evidence  of  identification. 

Mr.  VThiteside  still  contended  that  sufficient  evidence  was  not  before  the 
court  ibr  that  purpose  in  the  present  case. 

Mr.  Justice  Crampton — Suppose  there  were  two  traversers  on  trial  of 
the  same  name  and  on  the  same  charge,  and  that  evidence  of  the  same 
kind  was  brought  forward,  which  of  the  two  is  exclusively  bound  by  the  act 
of  parliament  ?  Wliich  of  the  two  is  it  evidence  against  ^  1  merely 
nation  this  to  show  that  very  slight  evidence  of  identification  is  required. 
For  my  own  part  I  have  very  little  difficulty  about  it,  /or  I  find  on  my 
notes  the  evidence  of  Mr.  Jackson,  who  was  very  ably  and  fully  cross- 
examined,  in  which  ^Ir.  Duffy  is  caUed  the  editor  and  proprietor  of  the 
Xmtion.  Certainly  I  think  Mr.  Whiteside  is  right  in  the  ground  he  has 
taken,  that  something  in  addition  to  what  has  already  been  stated  is  requir- 
ed by  the  statute  of  evidence. 

The  Solicitor  General  said  it  was  understood  that  each  witness  should 
not  be  called  upon  to  identify  over  and  over  again  the  traversers. 

Mr.  Whiteside  observed  what  he  required  could  be  easily  proved. 

Tbe  Attome>'  General  said  that  he  had  a  very  great  objection  to  going 
into  proofs  which  was  not  required  by  the  terms  of  the  act  of  parliament. 
There  was  no  such  case  as  t'^at  suggested  by  Mr.  Justice  Crampton  in 
xistance  here. 
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Mr.  O'Hagan  said,  with  reference  to  the  evidence  of  the  witness, 
Jackson,  that  he  had  not  stated  that  it  was  Mr.  Duffy,  the  traverser,  be 
saw  hand  in  the  money.  He  had  not  identified  the  traverser,  H^ 
merely  spoke  of  Mr.  Duffy,  of  the  Nation,  but  he  gave  no  evidence  to 
show  that  even  the  Mr.  Duffy  he  spoke  of  was  the  person  who  signed  the 
declaration  at  the  Stamp  Office. 

The  Chief  Justice  confessed  that  the  counsel  for  the  crown  had  not 
satisfied  him  that  the  evidence  was  sufficient.  He  thought  that  (he  proof 
for  the  present  was  imperfect.  His  lordship  in  support  of  his  opinion 
referred  to  the  8th  section  of  the  act,  but  on  reading  it  he  declared  he  now 
saw  that  the  words  of  the  act  did  not  bear  out  the  view  he  was  disposed  to 
take,  and  he  decided  that  the  evidence  was  sufficient. 

Mr.  Justice  Crampton  said  he  had  a  difficulty  in  coming  to  the  same 
conclusion  at  which  the  Chief  Justice  had  arrived  on  reading  the  s^tipa 
of  the  act;  but  he  abstained  from  giving  an  opinion  on  the' point,  -fts  he 
conceived  there  was  sufficient  j^n'mayaci^  evidence  in  J  ackson's' testimon j 
to  establish  the  identity  of  the  traverser ;  and,  therefore,  thepr(^of  offereid 
should  be  admitted. 

Mr.  Justice  Perrin  thought  that  the  section  cited  did  not  go  to  th6 
object  for  which  it  was  cited.  The  intention  of  the  legislators  was  to 
facilitate  the  proof  of  the  fact  of  publication  as  against  ptoprietors  or 
publishers  of  newspapers,  but  not  as  against  other  individuals.  .  He  held 
that  the  proof  offered  in  this  case  was  not  sufficient.  > 

Mr.  Bennet  was  about  making  some  observations,  when 

The  Chief  Justice  said  that  the  court  had  now  decided  that  the  evidence 
should  be  admitted. 

Mr.  Whitside  said  he  would  save  the  point,  and  requested  the 'court  to 
take  a  note  of  the  objection,  which  was  done. 

The  court  adjourned  for  a  short  time.     When  the  sitting  was  resumed, 

Mr.  Venion,  of  the  Stamp  office,  was  recalled,  and^  examined  by  Mr. 
Smyly. 

Have  you  got  a  Nation  newspaper  of  the  10th  of  June  ?  I  have  ;  it 
wa^  the  paper  lodged  at  the  Stamp-office,  pursuant  to  the  act  of  parliament; 
it  purports  to  be  printed  by  C.  G.  DvLSy,  proprietor  and  editor,  Trinity- 
street,  Dublin. 

Witness  was  then  directed  to  turn  to  the  leading  article  of  the  paper, 
page  552,  and  to  read  it.  It  was  written  in  consequence  of  a  correspondent 
having  condemned  the  placing  the  names  of  Clontarf  and  Other  Irish 
•battles  on  the  repeal  card,  as  he  believed  it  would  have  been  better  to  have 
substituted  such  words  as — "  Temperance,"  &c.  The  article .  dissented 
from  this  principle,  and  at  some  length  the  writer  argued  that  ^war 
sometimes  elicited  great  virtues,  particularly  a  jiist  war.  The  article 
concluded  with  a  quotation  from  Dr.  A  mold*s**  Lecture  on  Histoty." 

Mr.  Whiteside  asked  the  witness  to  turn  also  to  the  report  of  the  ph)- 
ceedings  of  the  associations  in  the  same  paper,  and  to  read  them.  •' 

Witness  did  so — The  speech  of  Mr.  0*Conuell  was^  iii  siipjport  of  a 
resolution  for  inserting  on  the  minutes  the  letter  of  Mr.  Smith 'O^BHen, 
containing  his  resignation  of  the  commission  of  the  peace  for  £he  counter 
Limerick.  He  spoke  in  high  terms  of  Mr.  O'Brien,  who  he  stated  was  a 
most  independent  member  of  parliament,  while  his  arguments  in  favour  of 
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repeal  were  Uiivnirrau table.  The  sp:?tch  aiso  c«>inaii»cJ  a  strong  expre>  jIoti 
by  Mr.  O'ConneH  of  his  wish  that  in  alt  regulations  between  lanillord  and 
tenaut  theri^iiih  of  property,  &c.  would  be  respected.  Mr.  Steele's  speech 
CD  tfaos  occHAOu  was  omitted  for  want  of  space,  and  the  resolution  us  to 
Mt-  OUrieu's  letter  was  carried.  Mr.  O'Connell  then  addressed  the 
meeiirg,  condemning  the  conductor  the  chartists  in  Eugla^id,  and  :idv7sing 
tbe  lepealers  of  Ireland  to  expel  them  from  their  associations,  and  have 
Bollnng  whatever  to  do  with  them.  The  speech  ihrn  proceeded  to  allude 
lo  tlie  onequal  state  of  the  parliamentary  franchise  in  both  countries,  and 
expressed  an  apprehension  that  in  a  few  years  there  would  be  no  such 
tking  as  a  liberal  constituency  in  Ireland.  It  then  alluded  in  denuncia- 
tory terms  to  the  Poor  Law  Amendment  Bill,  and  called  npon  the 
people  to  unite  peacefully  and  constitutionally  to  obtain  r^^dress  for  th  >ir 
grierances. 

The  Chief  Justice—  I  don't  know  how  you  propose  making  that 
evidence  ? 

Mr.  Vernon  continued  lo  read  to  the  conclusion  of  Mr.  O'Conceri's 
qwecb,  and  then  stopped  short,  as  he  expected  to  be  asked  to  read  no 
further,  bnt  Mr.  Whiteside  told  him  to  read  the  address  to  the  people  of 
Irekud. 

The  Chief  Justice — Wasn't  this  read  already  ? 

Mr.  Whiteside — Xo,  my  lord,  it  was  not,  and  this  is  the  document  which 
explains  all  the  objects  of  the  association. 

The  witness  then  read  the  address  at  length,  and  having  come  to  that 
portion  of  the  report  which  stated  that  Mr.  O'Connell  moved  the  adoption 
of  the  report — 

Mr.  Henn  respectfully  subiniaed  that  if  the  cro-.vn  gave  in  evidence  ai:y 
document,  and  rt-ad  ouly  part  of  it,  they  had  a  right  to  have  it  all  usei  vs 
evidence  for  the  crown.  This  was  laid  down  in  Philips  npon  Evidence, 
-5th  CarringtO!!  and  Paine,  page  238 ;  and  in  7th  Carringloii  and  Pain**, 
page  38«i,  the  very  point  was  decided.  These  authorities,  he  ctmieTiJeJ, 
established  that  the  whole  of  the  document  was  clearly  evidence — it  was 
made  evidence  for  the  part}'  who  produced  it. 

Judge  Perrin  asked  Mr.  Henn  if  he  recollected  the  case  of  the  K.ng  r. 
Perry.  He  knew  it  was  decided  in  that  case  that  the  advertisement  in  a 
remote  part  of  the  paper  could  not  be  read  in  evidence. 

Mr.  Henn — I  do  not  know  if  that  case  had  reference  to  the  other  pany 
or  not: 

Judge  Perrin — It  is  reported  at  all  events.  • 

Mr.  Henn — When  the  party  on  the  ot  her  side  call  for  a  document  ai.d 
looks  at  a  portion  of  it,  we  are  entitled  to  have  it  all  in  evidence. 

Chief  Justice — Yes,  but  the  crown  does  not  call  for  it  here. 

Mr.  Henn — That  is  in  a  foriuori  case.  The  party  calls  for  it  herr, 
and  when  they  look  at  it,  we  are  entitled  to  have  any  poition  of  it  read. 

Chief  Justice — That  may  be  very  good  law  in  a  particular  case,  lut 
it  is  no  general  rule.     Hand  me  up  the  book. 

Mr.  Henn  handed  up  the  book  from  .which  he  quoted,  and  tbe  Chief 
Justice  read  it  for  some  time. 

He  then  read  another  portion  out  of  Carrington  and  Puynj,  and  ?ad 
if  a  plaintiff  read  a  poition  of  a  document  in   evidence  h.-  cji:!!    m:;.  e 
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that  portion  evidence ;  but  he  would  submit  that  the  other  side  was  at 
liberty  to  commence  reading  at  the  first  advertisement  in  the  Nation,  and 
go  down  to  the  end  of  the  same  paper. 

Mr  Henn — Now,  that  is  not  the  fact  that  we  rely  on.  We  want  tho 
portion  relevant  to  the  matter,  and  it  is  monstrous  to  say  we  are  not 
entitled  to  them. 

Attorney  General — If  the  article  Jin  the  Nation  headed,  "  Morality  of 
war"  made  reference  to  any  portion  of  a  speech  of  Mr.  O'Connell, 
published  in  the  same  paper,  which  speech  had  reference  to  the  grievances 
of  Ireland,  I  then  admit  you  would  be  at  liberty  to  go  over  to  that  por- 
tion of  the  speech ;  but  there  is  no  reference  to  any  speech  of  the  sort, 
nor  was  there  auy  allusion  to  the  people  in  the  speech  of  Mr.  O'Connell. 
He  then  read  another  portion  of  Carrington  and  Payne's  book. 

Mr.  Fitzgibbon  said  that  his  intellect  was  too  obtuse  to  comprehend  how 
an  argument  upon  a  point  of  law  could  be  affected  by  translating,  as  tde 
Attorney  General  had  done,  the  sentence  "  the  morality  of  war,"  into  **  ih»  . 
morality  of  rebellion.'* 

l^Mr.  Monahan  said  the  case  cited  by  the  Attorney  General  from 
Adolphus  and  Ellis  had  nothing  to  do  with  the  present  one.  ,  ^ 

Mr.  Justice  Cramp  ton — Do  you  contend  tiiat  all  contained  in  that 
newspaper  is  evidence  ? 

Mr.  Monahan — I  contend  that  everything  bearing  upon  the  question  at 
issue  should  be  read. 

Mr.  Justice  Crampton — Was  the  paragraph  admitted  to  be  read  relevant 
to  the  offence  with  which  the  individual  is  charged  ? 

Mr.  Monahan — It  was  relevant  to  the  offence  charged.  The  offence 
there  was  a  libel,  and  the  paragraph  allowed  to  be  read  was  in  different  type 
from  the  article  containing  the  libel. 

Judge  Crampton — The  question  is,  whether  one  article  explains  or 
modifies  the  other,  or  whether  it  can  be  made  applicable  to  the  offence 
charged  ? 

Mr.  Monahan — There  was  no  explanation  in  the  case.     The  articles 
were  evidently  written  by  different  persons,  and  they  were  in  different/, 
tjrpes. 

Mr.  Justice  Crampton — Will  you  allow  me  to  look  at  the  case  of  the 
King  V  Perry  ? 

The  Solicitor-General  said  the  question  here  was,  whether  the  crown 
having  read  from  the  Nation  newspaper  of  the  10th  of  June  the  whole  of  . 
ai^  article  published  by  the  editor  of  the  paper  called  "The  Morality  of 
War,"  the  defendant  had  a  right  to  insist  oir  reading  another  part  of  the..  ; 
papers  upon  a  different  subject  matter,  that  being  a  part  of  a  speech  made 
by  Mr,  O'Connell  not  on  the  same  day,  ^but  three  or  four  d;  ys  before  the 
publication  in  question.     Mr.  Fitzgibbon,  who  argued  this  case  with  hia 
usual  earnestness,  said  he  would  expose  the  stark  and  naked  deformity  of 
the  case.     He  (the  Solicitor-General)  had  no  objection  to  its  being  exr 
hibited  to  the  world     The  argument  of  Mr.  Fitzgibbon  was  this,  that  the  - 
crown  having  offered  a  certain  article  in  evidence  they  thereby  pledged  and'"' 
bound  themselves  in  law  to  give  every  word  from  beginning  to  end  which.,, 
appeared  in  that  publication.  ^'^y 

Mr.  Fitzgibbon — I  said  no  such  thing.  /'' 


STATE    TRIALS.  259 

The  SoUcitar^Genend  knew  he  did  Dot  say  90  in  terms  ;  but  that  was 

ikraigninent  made  use  of.  The  question  was,  whether  the  crowt*,  relying 
OB  somndi  of  a  publication  as  they  considered  pertinent  to  the  case,  and 
gimg  it  in  evidence,  were  bound  to  read  another  portion  of  the  same  pub- 
fieition,  which,  it  was  said,  qualified  the  portion  the  crown  offered.  He 
CBotended  they  were  not  bound  to  do  so.  The  case  of  the  King  v.  Perry, 
m  2d  Campbell,  was  referred  to,  but  the  article  or  advertisement  read  in 
eiplanytion  was  a  part  of  the  same  publication,  and  modified  the  article 
eHriainiiig  die  libel*. 

Mr.  Josdce  Crampton  said  the  only  suggestion  was  whether  this  which 
hmii  been  read  was  part  of  the  prosecutor  s  evidence  or  of  the  defendant's 
evidence.  They  need  not  jenter  into  the  question,  whether  it  ought  to  be 
Md,  fcr  that  was  passed  by. 

The  Solicitor-Geueral  said  that  justice  rec[uired  to  have  any  part  of  the 
publication  read  which  qualified  the  sense  of  another ;  but  he  did  not  ad- 
mit, that  because  the  same  publication  contained  language  material  for  the 
defendaDts,  as  bearing  on  the  general  nature  of  the  charge,  it  was  ad- 
missible. 

Mr.  Justice  Crampton  said  the  question  was,  whose  the  evidence  was, 
whether  the  defendants*  or  the  crown's. 

The  Solicitor-General  would  say  no  more  if  it  was  considered  the 
evidence  of  the  defendants. 

The  court  consulted  for  some  time,  and  the  Chief  Justice  said  the  court 
did  not  want  to  stop  the  Solicitor-General. 

Mr.  Hatchell  said  that  in  the  case  of  the  King  r.  Hardy  Mr.  Erskine 
cmlled  on  the  Attorney-General  to  have  a  quotation  from  Thompson's  Sea- 
sons read,  and  no  objection  was  made. 

Mr.  Whiteside — Nothing  so  pleasant  here. 

The  Solicitor-General  replied. 

The  Lord  Chief  Justice  said  the  question  was  by  whom  the  speech  was 
md,  and  the  conn  were  of  opinion  that  it  had  been  read  on  the  part  of 
die  traversers. 

Mr.  Whiteside — Not  on  the  part  of  all  the  traversers,  but  only  for 
one  of  them. 

Judge  Crampton  said  he  concurred  with  the  Lord  Chief  Justice. 

Jndge  Perrin  ssdd  the  evidence  was  admissible,  but  he  (Judge  Perrin) 
CQUCurred  with  the  rest  of  the  court  in  thinking  that  it  should  form  part  of 
the  testimony  given  on  the  part   of  the   traverser  who  caUed  for  it  Um 
he  read. 

The  Deputy  Clerk  of  the  Crown  then  read  the  article  from  the  ^Taiion 
of  the  12th  of  August,  1843,  endUed  ''The  March  of  Nationality." 

The  Deputy  Clerk  of  the  Crown  also  read,  at  the  instance  of  Mr.  Smyly, 
paragraphs  from  the  same  paper  of  the  12th,  die  first  being  one  respecting 
die  admission  of  Mr.  Heame  as  a  volunteer, 'and  his  nomination  by  Mr. 
Ddfy  and  Mr.  O'Connell. 

The  next  paragraph  purporting  to  have  come  from  a  mOitsry  corres- 
pondent, rediculing  the  steps  taken  to  fortify  the  barracks^  and  contradict- 
ing the  assertion  that  the  soldiers  at  Tuam  did  not  shont  for  O'Connell 
and  Repeal. 


Mr.  Wbiicbide  said  that  he  did  liol  fiud  this  iu  ihe  copy  of  ihe  Nu(i<tii 
which  he  had  heeu  furnished  with. 

Mr.  Suiyiy  stated  that  this  was  a  second  edition  of  the  Naiion,  and  the 
paragraph  was  in  the  editit^n  signed  by  Mr.  Duffy,  and  proired  by  the  officer 
as  having  been  sent  to  the  Stamp  Office. 

Another  passage  was  next  read  by  the  crown  to  show  the  manner  in 
which  repeal  papers  were  sent  to  the  localities  subscribing  10/  or  20/  to  the 
funds  of  the  association. 

Some  discussion  then  arose  as  to  whether,  in  this  stage  ef  the  pro- 
ceedings, the  traversers  could  call  for  the  readhig  of  other  article)^  in  ilie 
same  paper,  when 

Judge  Crampton  suggested  that  it  would  be  more  convenient  to  read  all 
that  might  be  required  in  each  paper  before  going  to  any  other. 

At  the  instance  of  Mr  Whiteside  a  long  extract  was  read  from  Mr. 
O'Conueirs  spee.h,  in  which  he  recommended  the  repealers  of  the 
north  to  submit  to  injuries  from  the  Oraugem^  rather  than  resent  them, 
and  that  if  they  did  so  they  would  be  secure,  and  obtain  legal  redress. 

A  letter  was  also  read  from  Mr.  Sharman  Crawford,  dated  the  1st  of 
August,  1843,  at  great  length,  adverting  to  the  question  of  a  federal  par > 
parliament,  and  noticing  the  grievances  which  required  to  be  redressed. 

The  Court  was  about  to  rise  shortly  after  five  o'clock,  when 

Mr.  Henn,  Q.C.,  intimated  that  Mr.  Maunsell,  who  had  been-  required 
to  attend  by  the  court,  in  consequence  of  writing  on  objecti^Qable  lelterto 
the  High  Sheriff,  was  now  present.  Mr.  Maunsell  had  instructed  him  to 
slate  that  he  had  not  the  UaU  intention  of  offering  an  insult  to  Mn  La 
Touehe,  or  of  interfering  with  him  in  the  discharge  of  his  duty.  If 
necessary,  Mr.  Maunsell  was  prepared  to  make  an  affidavit  of  the  facts. 

The  Chief  Justice  observed  that  Mr.  Maunsell  had  acted  very  prudently 
iu  being  guided  by  the  advice  of  the  counsel  who  appeared  on  his  behalf. 
He  should  make  an  apology  to  Mr.  La  Touehe  for  having  presumed  to 
interfere  with  one  of  the  highes  officers  connected  with  the  administration 
of  justice.  The  High  Sheriff  had  very  properly  laid  the  letter  »ent  to  him 
before  the  court,  and  in  doiug  so  he  had  no  object  but  the  vindicating  of  a 
principle,  that  officers  connected  with  the  administration  of  justice  should 
be  protected  in  the  discharge  of  their  duty.  The  court  were  persuaded 
that  Mr.  La  Tonche  had  not  been  actuated  by  any  personal  or  vindictive 
feelings,  and  Mr.  M  aunsell  had  acted  very  unguardedly  and  giddily  in  the 
4;ourse  he  originally  pursued. 

Mr.  HeiiU — He  has  instructed  me  to  state  that|  he  had  no  intention 
of  personally  wounding  the  feelings  of  Mr.  La  Touehe,  and  if  the  sheriff 
thought  otherwise  he  must  have  been  mistaken. 

The  High  Sherifi'  observed  that  he  felt  it  his  duty  to  mention  the  matter 
as  soon  as  it  took  place.  He  had  no  acquaintance  with  the  gentleman, 
and  entertained  no  personal  feeling  towards  him ;  but  in  the  discharge  of 
a  public  duty  he  referred  the  letter  in  question  to  the  court.  It  concerned 
the  court,  and  not  himself  as  an  individual.  The  act  of  Mr  Maunsell  arose 
in  consequence  of  the  inability  to  give  him  a  ticket  of  admission  en  an 
occasion  when  he  required  it,  and  when  his  demand  could  not  be  com- 
plied with. 
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The  Chief  Justice— Mr.  Mau.  sell  muat  personally  express  his  regret  at 
what  occurred^  and  apologise  for  his  proceedings. 

Mr.  Maunsell  here  said  that  he  felt  at  the  uiomeut  excited  by  the  man- 
Ber  of  the  High  Sheriff,  bat  he  had  to  express  his  regret  if  he  gave  any 
annoyauce  to  the  court  or  its  officer,  Mr.  LaTouche. 

The  Chief  Justice— You  have  made  an  apology  for  your  inadvertent 
conduct,  and  let  there  be  no  more  said  about  it. 

The  court  then  adjourned  to  ten  o  clock,  next  morning. 


NINTH    DAY. 

The  Lord  Chief  Justice,  Mr,  Justice  Crampton,  and  Mr.  Justice  Perrin, 
entered  the  court  at  a  few  minutes  past  ten  o'clock.  Mr.  Justice  Burton 
was  still  unable  to  attend. . 

The  Deputy  Clerk  of  the  Crown  having  called  over  the  jury  and  tra- 
Teners, 

Mr.  Gartlan,  agent  for  Mr.  Dufly,  made  an  application  to  the  court  to 
have  the  traverser  excused  from  attendance  until  two  o  clock,  on  the 
ground  of  illness. 

The  Chief  Justice  said  he  could  make  no  order  on  the  subject.  It 
rested  with  the  Attorney  General  whether,  in  case  of  the  traverser's  ab- 
sencr^  he  would  have  him  called  on  his  recognizance. 

The  Attorney  General  said  that  under  the  circumstances  he  would  take 
no  notice  of  the  traverser's  absence. 

Mr.  Duffy  then  withdrew. 

Mr.  Vernon,  of  the  stamp-office,  having  produced  the  Nation  newspaper 
of  the  12th  of  August,  from  which  the  article  headed  "The  March  of 
Nationality 9"  was  read  last  evening. 

Mr.  O'Hagan,  on  the  part  of  Mr.  Dufi*y,  required  that  the  address, 
-'To  the  People  of  Great  Britain,"  signed  by  Mr.  Smith  O'Brien,  and 
other  Iiish  members,  should  be  read,  which  was  accordingly  done  by  the 
officer  of  the  court. 

Mr.  Smyly,  for  the  crown,  called  on  the  officer  to  read  from  the  Nation 
of  the  26th  of  August  two  articles,  headed  **  The  Crisis  is  upon  Us,"  and 
**  The  Irish  Congress,"  which  was  done. 

M.  O'Hagan  then  read  (rem  page  726,  the  third  column  of  the  Nation 
of  the  26th  of  August 

The  Attorney  General  said  he  was  obliged  to  object  to  passages  being 
read  by  the  traversers  from  the  papers  proven  by  the  Crown,  imless  they 
were  intended  to  qualify  the  eflect  of  the  passages  read  by  the  Crown.  He 
would  not  have  urged  his  right  were  it  not  that  the  traversers  had  read 
Mr.  Sharman  Crawford's  letter,  and  other  long  documents,  in  no  way 
eoBnected  with  the  direct  proof.  It  was  for  that  reason  he  felt  bound  to 
call  upon  the  court  to  have  the  ordinary  course  pursued,  namely^  that 
when  the  traversers'  case  had  opened,  thai  then  and  then  only  they^should 
prove  their  case,  for  it  was  then  their  lordships  could  judge  if  what  was 
tendered  was  evidence.  The  crown  wished  to  close  their  case  within  a 
reasonable  period,  which  would  be   utterly  impossible  if  the  public  time 
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• 
was  to  be  occupied  by  reading  documents  which  they  did  not  waut^  a 
practice  not  at  all  in  accordance  with  the  rules  of  the  court.  In  the  first 
place,  they  should  read  what  they  considered  important  to  the  case  ;  and 
subsequently  the  traversers  could  read  what  they  considered  important, 
after  their  case  was  stated.  Jt  was  for  those  reasons  he  wished  to  take  the 
(>pinion  of  the  court. 

Mr.  Hatchell  said  that,  upon  behalf  of  the  traversers,  he  had  to  state 
that,  in  consequence  of  what  had  fallen  upon  the  previous  evening  from 
the  crown  counsel,  and  the  court  acquiescing  in  the  course  they 
were  pursuing,  he  felt  surprised  at  the  deviation  made  by  the  Attor- 
ney General.  In  consequence  of  that  arrangement  the  traversers  had 
prepared  themselves  in  a  particular  way,  thinking  that  no  objection  was  to 
be  taken  upon  the  faith  that  the  matter  had  been  settled  by  their  lordships. 
He  (Mr.  Hatchell)  was  sure  that  it  was^ot  intended  by  his  friend  (the 
Attorney  General)  to  do  anything  to  embarrass  his  clients,  but  he  woiild' 
say  that  it  would  be  both  unfair  and  unjust  te  alter  the  original  arrange- 
ment ;  in  fact  it  would  take  his  clients  by  surprise ;  and  he  was  sure  it  was 
a  proceedhig  that  would  not  he  sanctioned  by  the  court,  to  make  a  rule 
one  day  and  break  it  the  next. 

Mr.  O'Hagan  was  about  addressing  the  court  upon  behalf  of  Mf. 
Duflfy,  when 

The  Chief  Justice  interrupted  him,  saying  that  the  ccmrt  conceived 
that  the  arrangement  was  entered  into  by  the  counsel  on  both  sides  to 
finish  with  one  paper  before  they  went  to  another,  considering  that 
it  would  be  the  most  convenient  way  of  disposing  of  them ;  however  it  was 
probable  when  it  was  made  that  it  was  not  anticipated  that  the  reading  of 
documents  by  the  traversers  would  have  consumed  so  much  time,  or  have 
been  of  so  unconnected  a  nature  with  the  subject  examined  upon  by  the 
crown.  He  was  sure  it  was  not  anticipated  by  the  Attorney  General  or 
the  court ;  at  the  same  time  he  did  not  see  any  great  inconvenience  that 
could  arise  from  allowing  the  traversers  to  have  passages  read  from  the  last 
paper  after  the  crown  had  done  with  it ;  but  he  hoped  they  would  not  take 
any  unnecessary  advantage  of  the  arrangement. 

The  Solicitor  General  stated  that  his  learned  friend  the  Attorney 
General  would  not  have  attemj^ed  to  interfere  with  the  arrangements,  had 
not  the  traversers  road  documents  totally  unconnected  with  the  direct 
proofs,  and  had  not  the  strict  rule  of  court  been  with  him. 

Judge  Crampton — No  doubt  the  strict  rule  of  practice  is  with  you,  Mr. 
Solicitor  General,  but  the  arrangement  alluded  to  was  made  upon  my 
suggestion,  considering  that  each  paper  should  be  concluded  with.  How- 
ever, I  did  not  anticipate  that  the  traversers  would  call  for  the  reading  of 
irrelevant  matters.  The  arrangements  made  was  an  indulgence  given  to 
them,  and  I  hope  and  am  sure  it  will  not  be  abused. 

{%Mr.  O'Hagan  remarked  that  Mr.  Whiteside  had  not  come  to  court  , 
upon  the  understanding  that  the  arrangement  was  settled,  and  requested  ' 
the  officer  of  the  court  to  read  from  page  726,  the  3d  col.  of  the  Nation, 
of  the  26th  of  August,  1843. 

The  Deputy  Clerk  of  the  Crown  then  read  an  article  containing  a 
correspondence  between  Mr.  Henry  Sugden  and  Mr.  Valentine  Blake, 
relative  to  his  dismissal  for  attending  a  repeal  meeting. 
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The  PS/vl  of  the  Tih  of  June  was  then  produced  Ly  ih^r  crown,  in 
tiich  the  order  of  procession  to  be  used  at  (he  Drogheda  repeal  meeting 
mset  out. 

ne  Deputy  Clerk  of  the  Crown  here  read,  at  the  suggestion  of  Mr. 
SbjIj,  the  speech  of  Mr.  O'Conuell  at  Droghedu,  reported  in  the  Pilot 
amtf&per  ot  the  7th  of  June ;  also  an  article  which  appeared  in  that 
Mer,  headed  "  Repeal — Ireland — General  Drogheda  iJemonstration.** 
The  pnticolan  of  the  procession  at  the  meeting,  and  the  speeches  of  Mr. 
O'Connell  and  others  at  it,  were  given  in  the  article. 

Mr.  Smyly  also  desired  the  officer  to  read  lower  down  on  the  column, 
"  The  diuner/'  which  he  did.  It  appeared  that  from  this  article,  Mr. 
O'Counell,  Mr.  Steele,  and  Mr.  Barrett,  were  entertained  at  a  public 
dinner  in  the  Linen-hall;  covers  were  laid  for  400.  The  Rev.  Mr. 
Tymll  was  also  present.  The  officer  next  read  a  speech  of  Mr.  Barrett, 
in  the  same  paper,  to  the  toast  of  "  The  People,"  which  was  "  drunk  with 
great  enthusiasm,*'  upon  the  occasion. 

Mr.  Smyly  (to  the  deputy  clerk  of  the  crown) — Now,  will  you  turn  to 
the  second  column,  and  read  Mr.  Steele  s  speech,  commencing  **  Mr.  Steele 
ma  received  with  great  applause.*' 

Mr.  Bonme  read  the  paragraph  commencing  as  follows: — "He  (Mr. 
Stede)  renewed  his  denunciation  of  Wellington  and  Peel,  and  of  Crora- 
wvU  s  memory,  and  concluded  by  saying  that  if  Ireland,  and  Ireland's 
leader  were  compelled  to  resistance,  that  as  he  (Mr.  Steele)  had  for  so 
many  yean  above  all  others  laboured  to  keep  the  peace  of  Ireland,  he 
wonld  in  that  case  6nd  it  a  duty  to  his  country,  and  to  his  own  character, 
to  solicit  from  his  august  friend,  Mr.  0*Counell,  that  he  would  appoint 
him  to  the  leadership  of  whatever  enterpiises  were  the  most  desperate,  to 
set  an  exampje  tu  the  Irish,  and  give  proof  to  the  Irish  that  although  for 
yean  he  had  been  keeping  the  peace  of  the  conntr>',  he  was  ready  to  share 
thdr  dangen  if  Ireland  was  driven  to  extremity  by  the  Oliver  Cromwell's 
or  the  day  (tremendous  applause). 

Mr.  M'Donough,  Q.C.,  called  on  Mr.  Bourne  to  read  the  commence- 
ment of  the  report  of  the  meeting  (at  Drogheda)  headed  "  Repeal — 
Ireland"  and  to  state  to  the  court  and  jury  the  names  of  the  persons  who 
were  on  the  platform. 

Mr.  Botune  read  the  paper  stating  that  M^srs.  E.  B  Stafford,  Nicholas 

Boylau,  £.  Balfe,  Thomas  Matthews, Flemidg,  and  several  others, 

were  present 

Mr.  M'Donough  called  on  Mr.  Bourne  to  turn  to  the  second  column  and 
read  the  article  headed  "  We  are  not  Slaves. 

Mr.  Bourne  read  the  article,  which  commenced  by  saying  that  there 
were  but  two  modes  by  which  redress  could  be  hoped  for — one  ph  v  sical 
ibrce,  and  the  other  moral  force  ;  the  first  the  Repealen  repudiate,  and  the 
second  they  adopted 

Mr.  M  Donough  called  on  Mr.  Bourne  to  raed  part  of  the  report  of 
the  meeting  containing  the  names  of  the  movers  and  seconders  of  the 
resolutions. 

Mr.  Bourne  read  the  part  which  stated  that  one  of  the  resolutions  was» 
that  the  eddress  which  was  read  should  be  adopted,  as  conve3ring  the  sen- 
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tiuieiits  of  the   meeting.     This  was  moved  by   Mr.   Boylaii,  T.C.,    and 
seconded  by  Mr.  Bernard  Finegan,  and  carried  unanimously. 

Mr.  M'Donough — Now  please  to  go  to  the  dinner,  and — or  before  yon 
do  read  another  resolution  given  in  the  5th  column,  it  was  moved  by  Mr. 
Campbell. 

Mr.  Bourne  read  the  resolution,  which  was  that  a  petition  be  presented 
to  the  Imperial  Parliament,  praying  for  a  repeal  of  the  act  of  le^slative 
Union,  which  was  carried.     The  secretary  then  read  the  petition. 

Mr.  M' Don 0 ugh  then  requested  Mr.  Bourne  to  read  the  toasts  whicH 
were  drunk  at  the  dinner. 

Mr»  Bourne  read  the  names  of  the  toasts  as  follows : — *'  The  heaHh  of  . 
the  Queen,  God  bless  her."    "  Prince  Albert."     "  The  Prince  of  Wales, 
and  the  Princess  Royal."     '*  The  Duchess  of  Kent."     "  The  People.** 

Mr.  Smyly  then  called  on  Mr.  Vernon  to  produce  the  Pilot  of  the  I2di 
of  J  une. 

Mr.  Vernon  produced  the  paper,  and  proved  that  Mr.  Barrett's  name 
was  to  it,  as  proprietor,  and  that  it  came  from  the  stamp  office. 

Mr.  Smyly  called  on  Mr.  Bourne  to  read  part  of  the  report  of  the 
Kilkenny  dinner,  which  stated  that  the  chairman  of  the  meeting  was  Mr. 
Edw^ard  Smith  wick,  and  that  Mr.  Thomas  Steele  was  present. 

Mr.  Bounie  read  the  report. 

Mr.  Smyly  next  called  on  Mr.  Bourne  to  read  Mr.  O'ConnelFs  speech 
at  the  dinner,  after  the  toast  of  "  The  repeal  of  the  union." 

Mr.  Bounie  read  the  speech  of  the  hon.  and  learned  gentleman. 

Mr.  M'Donough  then  called  upon  the  officer  to  read  the  report  of  the 
pvoceetlings  at  the  Kilkenny  meeting,  copied  from  the  Freeman's  Journal 
and  the  Kilkenny  Journal  into  the  Pilot  of  the  12th  June. 

The  officer  did  so  It  appeared  that,  at  this  meeting,  Mr.  Pierce 
Somerset  Butler  presided.  The  speeches  wei*e  similar  to  those  already 
read. 

Mr.  M*Donough  proposed  to  read  a  single  passage  of  Mr.  O'Counells 
speech,  in  order  to  save  the  public  time ;  and  the  crown  counsel  might 
take  the  whole  speech  as  if  it  had  been  read  in  evidence.  It  was,  However, 
ultimately  deteiinined  that  the  entire  of  Mr.  O'Connell's  speech,  and  the 
other  proceedings  at  the  Kilkenny  dinner,  should  be  read. 

Mr.  M*Donough  said  a  variety  of  letters  were  read,  amongst  which  was 
on3  from  Dr.  MacHale,  who  signed  himself  "John,  Archbishop  of  Tuain" 
(a  laugh) — Sir  C.  O'Loghlen,  the  Rev.  Dr.  Caniwell,&c.  He  desired  to 
have  those  letters  entered  as  read. 

The  officer  then  read  the  names  of  the  persons  from  whom  letters  of 
apology  were  read,  also  the  list  of  toasts  proposed  at  the  dinner ;  the  names 
of  the  several  airs  by  which  they  were  succeeded  ;  also  an  article  which 
appeared  in  the  Pilot  of  the  same  date,  rejdying  to,  and  commenting  upon 
an  article  in  the  Times,  with  reference  to  the  state  of  Ireland. 

At  the  suggestion  of  Mr.  Smyly  and  the  A iiorney -General,  the  officer 
read  the  comments  of  the  editor  of  the  Pilot  upon  the  article  in  the 
Times. 

Mr.  M'Donough  insisted  upon  his  right  to  have  the  whole  of  the  articles 
read  to  the  jury. 
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The  officer  accordingly  did  so. 

At  the  suggestion  of  Mr.  Smyly,  the  deputy  clerk  of  the  crown  next  re- 
ferred to  the  Pilot  of  Wednesday,  the  14th  of  June,  1843,  and  read  an 
article  headed  "  Repeal — Ireland,"  descriptive  of  the  Mallow  meeting.  It 
stated  that  "  the  procession  went  on  in  adinirahle  order,  amidst  the  cheers 
of  the  people  and  the  mosic  of  40  hands.  There  could  not  have  heen  less 
than  400,000  persons  congregated  on  the  occasion."  He  then  read  Mr. 
O'Conneirs  speech  at  the  meeting,  in  which  he  said  "  that  the  people  of 
Ireland  would  no  longer  suhmit  to  he  hranded  and  vilified  hy  the  Saxon. 
He  was  counsel  for  Ireland,  and  the  people  were  his  clients,  and  if  they 
acted  on  his  advice,  their  country  would  soon  he  '  free.'  '*  The  deputy 
derk  of  the  crown  then  referred  to  the  report  of  the  dinner  at  Mallow,  in 
the  same  paper.  It  stated  that  after  the  usual  loyal  toasts  the  chairman 
gwe  **  The  People,"  and  called  on  !Mr.  Muiphy  for  a  song.  Mr.  Murphy 
accordingly  sang  those  heautiful  and  touching  lines  of  Moore  commencing 
with— 

**  Where  is  the  slave  so  lowly  ?** 

(langhter).  The  officer  of  the  court  next  read  the  report  of  Mr.  0*Con- 
nell's  speech,  in  returning  thanks  for  his  health  heing  drunk,  in  which  he 
said,  "  There  was  no  House  of  Commons  on  Thursday  last,  because  the 
cabinet  were  considering  hot  what  they  could  do  for  Ireland,  bat  what  they 
€onld  do  against  her ;  but  so  long  as  they  leave  us  a  rag  of  the  constitu- 
tion, we  well  stand  on  it  and  maintain  our  rights. — (A  voice — We  are 
leady  to  meet  them.)  To  be  sure  you  are.  I  do  not  think  you. are  cow- 
ards or  fools ;  but  I  was  speaking  of  our  being  assailed.  The  Act  of 
Uni<Hi  was  a  fhiud  and  an  imposition,  and  we  have  a  right  to  demand  its 
repeal.  Are  we  to  be  called  slaves,  or  are  we  to  be  trampled  on  ?  No, 
they  never  shall  trample  on  us — they  never  shall  trample  on  me.  Yes, 
they  may  trample  on  me,  but  it  shall  be  the  dead  body  they  shall  trample 
4»,  not  the  living  man.  Ireland  was  never  so  peaceable  as  she  is  at  pre- 
sent, and  if  she  continues  so  the  union  will  be  repealed.  Let  no  man  tell 
aie  that  if  the  government  take  one  step  we  will  not  take  another." 

Mt.  Smyly — Look  at  the  next  column — the  toast  of  the  "  Protestant 
Repealers  ?  " 

The  Clerk  of  the  Crown  read — ^The  next  was  the  "  Protestant  Repealers, 
and  honest .Tomf Steele."  (laughter.)     **  Mr- Steele  returned  thanks." 
•     Mr.  M'Donough — Is  that  all  ? 

Clerk  of  the  Crown — That  is  all  that  is  here  (laughter). 

At  the  request  of  Mr.  M'Donough,  the  officer  read  the  report  of  a  speech 
made  at  ^he  same  meeting  by  Edmund  Burke  Roche,  M.P. 

The  Court  here  adjourned  for  a  quarter  of  an  hour. 

Mr.  M'Donough  resumed  by  reading  in  evidence  a  short  speech  of  Dr. 
Gray  at  the  association,  14th  of  Jnue,  1843. 

Mr.  Smyly  then  called  on  Mr.  Vernon  to  produce  the  Freeman  s  Jour- 
!•«/  of  the  Vth  of  August,  which  he  accordingly  did,  and  by  direction  of 
the  proceedings  at  the  i'monster  meetings  in  the  county  of  Wicklow, 
headed  "  Great  Demonstration  of  Wicklow." 

The  sjieeches  have  been  already  put  in  evidence,  and  partly  published. 

2  N 
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The  reading  of  the  report  of  the  proceedings  occupied  the  court  for  up- 
wards of  an  hour. 

Mr.  Smyly  to  witness—Look  at  the  report  of  the  dinner,  and  tell  us 
whether  Mr.  Steele  was  there  ? 

The  witness  referred  to  the  paper,  and  read  that  portion  of  the  Jxrocecd- 
ings  at  the  dinner  where  Mr.  Steele  was  stated  to  have  responded  to  thie 
toast  of"  The  National  Repeal  Association,  and  Tom  Steele." 

The  Attorney  General  asked  the  witness  to  see  from  tha  papa?  if  Mr. 
Steele  were  present  at  the  dinner.  ... 

Mr.  Whiteside,  though  not  Mr.  Steele's  counsel,  said  that  in  -^his 
opinion  what  the  paper  stated  was  not  evidence  against  him. 

Justice  Crampion  observed  that  the  effect  of  the  evidence  was  for  a  future 
lime. 

The  Attorney  General  said  he  was  prepared  to  prove  that  everything 
read  was  evidence  against  the  traversers.  He  would  not  urge  the  argu- 
ment then  ;  but  he  feared  if  he  remained  silent  that  he  would  be  taken  to 
acquiesce  m  the  observation  of  Mr.  Whiteside,  that  the  paper  was  not  evi- 
dence against  the  traverser. 

The  Chief  Justice  said  that  the  Attorney  General  had  not  conveyed  that 
he  had  Acquiesced  in  the  observation  refen*ed  to,  nor  had  jany  point  been 
raised  by  Mr.  Whiteside.  ..[" 

The  Clerk  of  the  Crown  then  read  an  article  in  the  Pilot  newspaper  of 
the  16ih  of  Aug:ust,  referring  to  the  meeting  at  Tara;  This  article 'com* 
menced  with  the  words  "  Mighty  and  magnificient  demonstration  upoQ;;tbe 
Hill  ofTara,"  "  Freeman  s  Journal"  and  then  went  on  tosay  that"  £iufope« 
perhaps  the  world,  never  witnessed  such  a  meeting  before"— ^that  there  were  8 
million  of  persons  at  Tara — that  a  gentleman  who  was  present  represented 
that  there  were  several  Belgian,  French,  Italian,  and  American. genllemen 
at  the  meeting;  therefore  it  was  no  wonder  that.  Irishmen  'shoiild 
come  from  different  parts  of  Ireland  for  the  siime  perpose.-  The  article 
then  described  the  bauds  which  accompanied  the  procession  to  and  from 
Tara. 

The  Clerk  of  the  Crown  next  read  Mr.  O'Connell's  speech  al  Tara,  in 
which  he  declared  the  act  of  union  to  be  a  nullity,  and  void  'in  ireusititu- 
tional  law ;  that  there  was  no  real  union  between  the  two  countries  ;  thftt 
there  was  no  power  vested  in  the  Irish  houses  of  parliament .  to' pass. the 
act  of  union ;  that  he  could  refer  to  **  Locke  on  Government,"  Lord 
Plunkett  and  Mr.  Saurin,  for  the  position  he  took.  It  went  on  to  state, 
in  Mr.  O'Connell's  words — "  I  am  here  the  representative  of  the  Irish 
nation,  and  in  the  name  of  Ireland  I  proclaim  the  union  to  be  a  nullity,  I 
submit  to  the  law  until  I  can  have  it  changed."  In  another  part  of  the  speeci 
Mr.  O'Connell  said—"  When  you  have  heard  the  resolution  read,  I  hopei 
you  will  disperse  peaceably,  and  go  to  your  homes  (cries  of  we  will). 
And  if  I  wanted  you,  would  you  not  come  agiain  to  Tara  Hill  ?  (YesV 
If  danger  should  come  you  will  not  find  me  in  the  rear  ranks.'*  Amougst 
the  numes  of  those  present  were  those  of  John  0'CoiiiieH>  the  Rev.  Mr^ 
Tyrrell,  of  Lusk  ;  Richard  Barrett,  Thomas  Steele,  and  Dr.  Gray.  Tho/$e 
gentlemen  were  also  stated  to  have  been  present  at  the  banquet  at  Tain  oft 
the  evening  of  the  same  day.  The  chairman  proposed  as  a  toast,  "  Daniel 
O'Connell  and  the  Repeal  of  the  Legislative  Union." 
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Mr.  Bourne  read  tbe  speech  of  Mr.  0*ConDel]>  in  which  he  said,  **  h% 
would  venture  to  assert  that  while  he  lived  no  outbreak  would  take  place  ; 
but  sooner  or  later  the  day  would  come  when,  if  the  evils  were  not 
corrected,  they  (the  government)  would  rue  their  present  want  of  policy." 
Theo  followed  passages  to  the  effect  that "  it  was  perfectly  plain  things  could 
Bol  remain  as  they  were  ;'*  and  "  never  was  greater  folly  exhibited  than  by 
the  gentry  who  will  not  join  us." 

Mr-  Bourne  then  read  a  speech  of  Dr.  Gray  s  delivered  at  the  Tara 
banquet,  in  which  he  stated  that  "  the  members  of  the  press  were 
politicians  in  the  strongest  sense  of  the  word."  The  repeal  press  was  a 
political  press — "its  politics  were  the  politics  of  Ireland."  Dr.  Gray^ 
also  ,«aid  "  they  had  their  national  council — the  monarch  of  the  Irish 
heart — Uie  spiritual  peers  of  the  realms — the  clergymen  of  the  land — 
the  constitutional  representatives  of  the  people." 

Mr.  Smyly  called  the  attention  of  the  i%itness  to  the  fifth  colimin  of  the 
same  page,  headrd,  "  The  Pilot — Repeal,"  in  which  the  following  passage 
mppeared : — "  It  may  be  right  to  remind  the  repeal  public  that  any 
localliy  which  contributed  20/.  has  a  right  to  a  Piioi  newspaper  instead  of 
a  weekly  paper." 

Mr.  M'Douough,  on  the  part  of  the  traversers,  asked  the  officer  to  read 
a  passage  in  the  fourth  column  of  the  same  paper,  cominencing  with  the 
words,  "It  was  not  the  least  interesting  portion  of  the  meeting,  that 
Captain  Mockler  attended  it  as  a  magistrate  and  a  repealer,  to  preserve 
the  peace." 

Mr.  Bourne  then,  at  the  request  of  Mr.  jVrDonough  read  some  of  the 
proceedings  at  **  The  Banquet,"  in  winch  it  was  stated  that  Mr.  Grattan 
came  forward  amidst  gieat  cheers,  and  addressed  the  meeting  He  said 
he  had  been  at  all  times  a  friend  to  the  cause,  and  so  had  been  his  father. 
He  obser\'ed  that  he  came  to  tliat  comitry  with  the  motto  on  his  banner, 
"  Down  with  the  Tories." 

Mr.  Bourne  next  read  a  letter  from  Mr.  Smith  O'Brien,  and  another 
from  Mr.  Shaiinan  Crawlord,  apologising  lor  not  being  able  to  attend  the 
Tara  meeting. 

Mr.  Smyiy  next  called  on  ^Ir.  Vernon  to  produce  the  Nation  of  the 
19th  of  August,  1843.  The  witness  having  done  so  was  directed  to  turn 
to  page  70(5,  and  was  asked  if  there  appeared  to  be  a  report  of  the  meeting  P 
The  witness  having  answered  in  the  affirmative,  was  referred  to  page  712, 
and  proceeded  to  read  an  article  headed  "  Tara  Meeting,"  having  refe- 
rence to  that  meeting,  and  commenting  on  the  proceedings  which  took 
place  at  it.  The  witness  was  then  directed  to  hand  in  the  Piht  oithe  15ih 
of  May,  and  Mr.  Bourne  read  the  preliuiinary  description  of  the  proceed- 
ings at  the  "  Great  Repeal  Demonstration  of  the  Comity  of  WesUneath." 
which  took  place  in  the  town  of  Mullingar.  It  is  stated  that  upwards 
of  one  hundred  thousand  persons  were  present,  and  described  the  banners, 
bands,  enthusiasm,  &c.,  called  into  requis^ition  on  the  occasion.  The  speech 
made  by  Mr.  Barrett  at  the  dinner  which  took  place  on  the  same  day, 
upon  the  toast  of  *'  The  People,"  being  given,  was  also  read  by  Mr. 
Bourne,  as  was  likewise  the  speech  made  on  the  same  occasion  by  the 
Kight  Uev.  Dr.  Camwell,  on  retpouding  to  the  toast  of"  The  Roman 
Catholic  Clergy  of  Ireland,"  with  which  his  own  health  was  associated  as 
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Roman  Catholic  Bishop  of  Meath.  Dr.  Cantwell  declared  himself  deroted 
with  all  his  energies  to  the  cause  of  repeal,  and  [congratulated  the  county 
on  the  magnificent  demonstration  made  that  day. 

The  Clerk  of  the  Crown  then  proceeded,  on  the  suggestion  of  Mr. 
M'Donough,  to  read  the  conclusion  of  Mr.  O'Conneirs  speech  at  Tara. 
where  he  called  on  the  people  to  avoid  all  Rihhon  societies,  and  stated  that 
one  of  his  objects  in  continuing  the  repeal  agitation  was  to  preserve  the 
union  of  Great  Britain  and  Ireland  under  one  monarch.  The  next  paper 
proved  was  the  Freeman  s  Journal  of  the  30th  of  May,  from  which  Mr. 
O'ConnelFs  speech  at  the  Longford  "  monster"  repeal  meeting  was  read 
upon  behialf  of  the  crown,  in  which  Mr.  O'Connell  severely  commented 
upon  Lord  Beaumont's  remarks  in  the  House  of  Lords,  condemnatory  of 
the  repeal  agitation,  and  particularly  of  the  speech  of  Dr.  Higgins^  Roman 
Catholic  Bishop  of  Ardagh. 

At  the  instance  of  Mr.  Fitzgihbon,  the  Clerk  of  the  Crown  next  read 
the  part  of  the  speech  made  by  the  chairman  (Count  Nugent)  at  the 
meeting  at  Longford.  The  first  resolution  was  proposed  by  Mr.  O'Beime, 
and  was  expressive  of  loyalty  and  attachment  to  the  Queen,  and  admira- 
tion of  the  British  constitution. 

Their  lordships  adjourned  shortly  after  &ve  until  ten  this  morning.' 

The  reading  of  the  documentary  evidence  occupied  the  court  during  the 
entire  of  the  day,  and  the  proceedings  were  therefore  of  a  less  interesting 
niature  than  on  any  previous  occasion. 
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Their  lordships  (including  Mr.  Justice  Burton,  who  seemed  quite  coir- 
valescent,)  took  their  seats  on  the  bench  precisely  at  ten  o'clock. 

The  traversers  and  the  jury  then  appeared  in  their  respective  places. 

The  examination  of  Mr.  Vernon,  of  the  Stamp-office,  was  resumed  by 
Mr.  Smyly.  The  witness  first  handed  in  the  Freeman  s  Journal  of  the  4th 
of  April,  1843,  from  which  the  Deputy  Clerk  of  the  Crown  read  the  pro- 
ceedings of  the  Repeal  Association  at  the  Com  Exchange  on  the'Sd  of 
April,  including  Mr.  O'Connell's  speech,  and  the  observations  made  by  Mr. 
Steele,  who  said  he  appeared  there  as  one  of  the  repeal  wardens  of  London, 
and  presented  his  august  leader  with  a  powerful  address  from  London,  the 
reading  of  which  was  received  by  the  meeting  with  reiterated  cheering  ; 
also  a  letter  from  General  Clooncy,  read  by  Mr.  Ray  at  the  meeting.  The 
Freeman  s  Journal  of  the  3 1st  of  May,  was  next  given  in  evidence,  and  at 
the  instance  of  Mr.  O'Hagan  and  Mr,  Close,  Mr.  O'Conueirs  speeches  at 
the  association  were  read  at  length,  in  the  course  of  which  various  allu- 
sions were  made  to  what  he  designated  "  the  ruffian  soldiery  of  Great  Bri- 
tain." That  part  of  the  hon.  and  learned  traverser's  address  to  the  asso- 
ci  ation,  with  reference  to  the  ill-founded  report  of  the  detention  of  the 
piesent  Lord  Chancellor  in  a  lunatic  asylum  near  Dublin,  some  time  ago, 
elicited  roars  of  laughter,  in  which  the  learned  judges  joined. 

The  Deputy  Clerk  of  the  Crown  next  proceeded  to  read  from  the  same 
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paper,  upon  the  request  of  Mr.  Close,  counsel  for  the  trarersers,  the  report 
of  Mr.  O'CoDnells  s])eech  at  the  repeal  banquet  at  Longford,  and  also  the 
report  of  the  Roman  Catholic  Bishop  of  Meath's  speech,  delivered  upon 
tke  same  occasion. 

The  next  paper  proved  by  Mr.  Vernon,  on  Mr.  Smyl^  *s  examinatination 
waM  the  Pilot,  of  the  6th  July,  from  which  he  read  an  article  headed, 
"  Kepeal  is  Coming,"  alluding  10  the  afiairs  of  Spain  at  that  time.  He 
also  read  the  report  of  the  weekly  meeting  of  the  Repeal  Association  from 
tlie  same  paper,  in  which  Mr.  OConnell,  Mr.  John  O'Connell,  Mr.  Steele, 
and  Dr.  Gray  took  part,  and  handed  in  money  ;  amongst  ihe  sums  handed 
in  by  Mr.  O'Connell,  was  100/.  from  America,  enclosed  in  a  letter  from 
a  Mr.  Tobin,  and  written  from  Halifax.  The  appointment  of  repeal 
wardens  and  inspectors  was  also  proved  from  the  same  proceedings. 

The  Clerk  of  the  CroHn  next  read  an  extract  from  the  Freewtans 
J^mmaiof  the  31st  of  May,  of  proceedings  at  the  Com  Exchange,  wherein 
Dr.  Gray,  Mr.  John  O'Connell,  Mr.  Ray,  and  Mr.  Steele  took  a  part,  by 
lunding  in  sums  of  money  from  different  parts  of  the  country.  Upon  that 
oecanon,  in  reference  to  the  published  report  of  the  proceedings  at  the 
Longford  meeting — 

**  Mr.  0*Connell  said  he  had  to  correct  a  typographical  mistake  which 
occurred  in  the  admirable  report  of  the  Freewuui$  Journal  of  the  proceed- 
ings in  Longford.  He  was  made  to  say  this — *  No,  your  sister  watched 
liis  corpse,  but  she  is  herself  worse  than  dead — she  is  now  a  sad  maniac 
roaming  through  the  wilds,  and,  like  the  wretched  maniac  of  song,  warning 
her  sex  against  the  ruffian  soldiery  of  Britain.*  He  did  not  call  the 
coldiary  of  Britain  a  ruffian  soldiery — he  would  not  call  them  so,  because 
it  would  be  false.  They  were,  on  the  contrary,  an  extremely  civilized 
class  of  men,  and  he  expressed  more  than  once  that  he  never  now  saw  a 
•oldier  in  the  dock  charged  with  any  crime.  When  he  was  called  to  the 
bar,  that  was  not  the  case ;  there  used  to  be  three,  five,  and  sometimes 
seven  soldiers  charged  with  breaches  of  the  law ;  but  for  a  number  of  years 
it  was  not  so.  They  never  now  saw  a  soldier  in  the  dock,  and  he  would  be 
•muuging  his  judgment  if  he  called  them  a  ruffian  soldiery.  He  also  spoke 
of  the  Serjeants,  whom  he  thought  an  exceedingly  well-informed  and  well- 
condncted  body  of  men,  and  to  them  the  discipline  of  the  entire  army  fell 
(bear).  If  justice  were  done  to  them,  there  was  not  a  company  in  which 
one  of  them  ought  not  to  be  raised  to  the  rank  of  an  officer.  The  lines 
be  made  use  of  were  the  following"  : — 

And  now  a  sad  maniac  she  roams  the  wild  common — 
Against  minions  of  Britain  she  warns  each  woman. 
And  sings  of  her  father  in  strains  more  than  human. 
While  the  tear-drops  do  fall  for  poor  £ll»i  O'Moore- 

Mr-  Smyly  next  called  on  Mr-  Vernon  to  produce  the  Freeman  Journal 
of  the  2ad'of  August,  1843. 

Mr.  Vernon  produced  the  paper,  and  proved  that  it  came  from  the 
Stamp-office.  He  then,  at  Mr.  Smyly 's  request,  read  the  report  of  an 
adjourned  meeting  of  the  Loyal  National  Repeal  Association,  which  was 
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held  on  the  preceding  day,  at  the  Com  Exchange.  The  report  stilted 
that  Stephen  Murphy,  Esq.,  acted  as  chairman  of  the  meeting,  and  that 
Mr.  Ray,  the  secretary,  read  the  minutes  of  the  last  meeting.  Mr.  Ver- 
non, at  Mr.  Smyly's  request,  proceeded  to  read  other  parts  of  the  report^ 
which  stated  that  Mr.  John  O'Connell  handed  in  51.  iOs.  from  some  sub- 
scribers  in  the  country,  and  that  the  persons  who  had  subscribed  the  sum 
were  admitted  members  of  the  association  ;  that  Dr.  Gray  handed  in  half 
notes  for  £31.  which  he  received  from  the  county  Fermanagh. 

Mr.  Smyly  next  called  on.  Mr.  Vernon  to  read  Mr.  O'ConnelFs  speech 
contained  in  the  report  headed  "  Business  of  the  Bay." 

Mr.  Vernon  read  the  speech,  which  chiefly  contained  the  learned  gen-' 
tleman*s  obserrations  on  the  monster  meeting  at  Tara,  at  which,  he.  said* 
there  were  certainly  one  million  of  persons  present,  who  were  so  drilled,  so 
schooled,  that  they  observed  with  regularity  the  laws  of  God,  and  com- 
mitted no  crime  or  offence  against  the  laws  of  man.  He  also  in  it  prdr 
claimed  the  union  to  be  null  and  void.  He  submitted  a  report  iBttyied 
"  The  plan  for  the  renewed  action  of  the  Irish  parliament,"  and  concluded 
by  moving  that  the  report  should  be  adopted,  printed,  and  circulated  which 
motion  was  put  and  carried. 

Mr.  Smyly  next  called  on  Mr.  Vernon  to  read  the  leading  article  in- the 
same  paper,  headed  *'  National  Manifesto."  It  was  an  article  commenting 
on  *'  The  Plan"  read  at  the  preceding  day's  meeting,  entirely  approving  of 
it,  and  stating  that  "  The  Union,  though  binding  as  law,  was  not  binding 
in  conscience ;"  that  "  the  time  was  arrived  when  their  rulers  should 
know  their  determination.  The  country  was  now  organised  in  its  thour 
sands  and  tons  of  thousands.  The  manifesto  of  yesterday  was  but  the 
people's  voice. 

Mr;.  Smyly  having  concluded  his  examination  of  Mr.  Vernon  as  to  this 
paper, 

Mr.  Close,  on  the  traversers*  side,  called  on  Mr.  Vernon  to  read  from 
the  same  paper  Mr.  O'Gonnell's  observations  on  a  letter  from  a  Mr. 
M'Kenna,  which  wa^  read  at  the  meeting. 

Mr.  Venjon  read  the  observations  called  for,  wnich  were— "Mr.  Q'CUw- 
nell  in  reference  to  this  letter  said,  he  was  anxious  to  correct  an  error 
into  which  the  writer  of  that  letter  had  fallen,  in  supposing  that  the  Nation 
was  the  organ  of  their  opinions ;  there  was  no  paper  which  was-  the-organ 
of  their  opinions  nor  did  the  association  hold  itself  responsible  fpr  anything 
that  appeared  in  that  paper." 

Mr.  Smyly  next  called  on  Mr.  Vernon  to  produce  the  Freemarts  Journal 
of  the  24th.  of  August,  which  that  gentleman  produced,  and  proved  that  it 
came  from  the  Stamp-oihce.  He  then,  at  Mr.  Smyly's  request  read  a 
report  of  an  adjourned  meeting  of  the  Repeal  Association,  held  on  the  for- 
mer day,  at  which  Mr.  O'Connell  attended,  and  Mr.  Barrett  hi^nded  in  6L 
lis.  subscriptions  from  the  country.  Mr.  Ray  acted  as  secretary,  and 
read  the  minutes  of  the  last  day's  proceedings.  Mr.  Vernon  read  another 
part  of  the  report,  stating  that  Dr.  Gray  brought  forward  the  report  of  the 
sub-committee  on  the  appointment  of  arbitrators,  and  his  speech  in  bring- 
ing it  forward.  Mr.  Vei*non  next  read  Mr.  O'Connell's  observations  on 
the  report,  in  which  he  entirely  approved  of  it.  The  report  was  adopted 
by  the  association,  and  Mr.  O'Connell  moved  the  thanks  of  the  association 
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to  Um  sab-committee  who  prepared  it.     This  motion  was  passed. 

Mr.  Smyly  next  calSed  for  the  Pilot  of  the  lOih  of  March,  1843. 

Mr.  Vernon  produced  the  paper^  and  proved  that  it  came  from  the 
Stamp-office. 

TIms  Deputy  Clerk  of  the  Crown  read  from  the  paper  the  leading  article 
lieaded  "  fiepeal — America,'  which  was  a  comment  a]K>n  the  speech  of  the 
SOD  of  Mr.  President  Tyler  on  repeal.      (The  article  has  been  published.) 

Mr.  M'Donough  directed  the  officer  to  read  from  the  4th  page  of  the 
paper,  a  report  in  reference  to  the  painters  of  Dublin. 

The  officer  then  read  a  report  of  the  hoosepainters  prepared  for  adop- 
tkm  at  a  meeting  of  the  body  ;  the  proceedings  were  headed — "  Rep^ 
Boa'd  of  Trade.*'  It  appeared  from  the  report  that  for  many  years  before 
die  anion  the  housepainters  shared  in  the  general  prosperity  of  the 
couHtry,  and  it  was  as  difficult  for  employers  to  get  men,  as  it  was  now 
f»T  men  to  get  employment ;  and  101.  were  given  to  men  in  winter,  to 
retain  them  for  the  ensuing  season  The  report  was  signed  "  Robert 
Ryan,  secretary." 

Mr.  Vernon  next  read,  by  the  direction  of  Mr.  Smyly,  a  poem  from  the 
Kmium  of  the  1st  of  April]  1843,  entitled,  ''The  Memory  of  the  Dead," 
( vhich  has  already  appeared  inthis  work).  He  then  read  a  rq)ort  of  obsor^ 
rations  made  by  Mr.  Dnfly,  which  also  was  published  in  the  Jfation,  on 
handing  in  5L  from  Castleblaney,  and  promising  that  the  patriotic  people 
of  that  little  village  would  forward  51.  each  week. 

Mr.  Vernon  also  read  from  page  3^8,  column  three  of  the  Nation,  a 
letter  addressd  by  Mr.  James  Lowry,  irom  Castleblayney,  to  Mr.  Duffy, 
enclosing  5L  in  half  bank  notes,  being  subscriptions  to  the  repeal  fund ; 
and  an  article  which  appeared  in  page  456  of  the  same  pa^r,  published 
on  the  29th  of  April,  entitled  "Something  is  Coming." 

Mr.  Vernon,  at  the  request  of  Mr.  Smyly,  next  read  an  article  from  the 
same  paper,  headed,  "  Our  Nationality  ;"  also  seieral  communications 
from  different  parts  of  Ireland  to  the  Repeal  Association. 

Mn  Whiteside — Turn  to  page  five,  folio  4d6,  and  read  the  song  that 
joa  will  find  there. 

Mr.  Vemcm  then  read  as  follows,  to  the  apparent  amusement  of  the 
^•ctators : — 

MY  BEAUTIFUL,  MY  OWN. 

1  have  watched  in  delight  the  fire  that  flies 
In  the  lightning  flash  of  thy  dark  bine  eyes. 
As  the  sparkled  in  joyous  merriment,  caught 
Fnmi  the  passing  jest  to  the  brOliant  thought — 
My  beautiful.  My  own 

But  I've  seen  a  light  in  them  dearer  still. 
A  softer,  diviner  radiance,  fill 
Their  sparkling  orbs,  was  bliss  to  see  : 
'Twas  affeciion's  light,  and  'twas  turned  on  me — 
My  beautiful,  my  own. 
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In  dread  of  thy  frown,  I  vainly  giro  re 
In  silence  to  hide  my  heart's  deep  love  : 
But  my  soul's  felt  passion  thou  didst  not  spurn. 
And  at  last  even  whispered  of  love's  return — 
My  beautiful,  my  o\vn 

Oh,  that  moment's  happiness  was  worth 
All  other  things  on  this  broad  earth : 
And  I  felt  that  thenceforward  unto  me 
My  only  heaven  could  be  with  thee — 
My  beautiful,  my  own. 

I've  played  with  the  curl  of  thy  raven  hair. 
And  wished  to  be  one  of  the  tresses  there ; 
To  touch  for  ever  that  rosy  cheek. 
And  catch  each  accent  thy  lips  should  speak ; 
My  beautiful,  my  own. 

For  in  rapture  almost  too  great  I've  hung 
On  the  low,  sweet  tones  of  thy  gentle  tongue. 
As  they  told  of  thy  choice,  which  could  not  range. 
And  thy  love,  which  time  could  never  change  ; 
My  beautiful,  my  own. 

Did  the  Poet's  mantle  to  me  belong, 
I  would  hallow  thy  beauty  in  deathless  song : 
In  the  minstrel's  lay  should  thy  name  resound. 
And  a  halo  of  glory  circle  thee  round ; 
My  beautiful,  my  own. 

He  next  read  an  article  from  the  Pilot  of  the  28th  of  August,  headed 
"  The  Battle  of  Tara  ;"  likewise  a  report  of  a  meeting  of  the  Repeal  As- 
sociation, at  which  Mr.  O'Connell  moved,  ''  That  the  committee  be  re- 
quested to  make  arrangements  with  the  Pilot  and  Evening  Freemam  to 
publish  supplements  with  the  weekly  communications." 

Mr.  Vernon  then,  pursuant  to  direction  from  Mr.  Smyly,  read  a  long 
letter  which  was  published  in  the  Pilot  newspaper,  signed  Richard  Power, 
P.P.,  Kilrossenty,  county  Waterford,  headed  and  defining  what  the  writer 
conceived  to  be"  The  Duties  of  a  Soldier."  The  principle  advocated  by 
the  Rev.  gentleman  was,  that  there  were  bounds  to  the  obedience  which  a 
soldier  should  render  to  the  orders  of  his  commanding  officer.  As  long  as 
these  commands  were  just,  he  should  obey  them  ;  but  if  a  government  were 
depraved  enough  to  enter  on  a  war  of  plunder  against  an  unarmed  and 
unoffending  people,  the  soldier  should  die  rather  than  advance  a  step  in 
such  a  cause  at  the  bidding  of  any  human  being.  The  letter  concluded 
with  an  argument  to  the  effect  that  he  who  would  obey  such  orders  was  a 
coward,  and  that  the  really  brave  man  was  he  who  had  the  courage  to 
brave  the  consequences  of  such  a  virtuous  disobedience.  The  consequence 
to  the  poor  fellow  might  be  disastrous — he  might  be  sh(;t,  but  he  would 
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ha?e  ihe  syinpatliy  aiid  blessing  of  all  that  was  good  and  virtuous  ou  earth 
o  console  him. 

The  court  adjourned  for  a  short  time  on  the  conclusion  of  the  reading  o 
this  letter. 

When  the  court  resumed,  Mr.  Vernon  read  fiom  the  Pilot  of  the  6th 
of  September,  the  article  headed — "  The  Irish  in  the  English  Army — 
Mr.  0*Callaghan's  Letters."  He  also  read  from  the  same  pajier,  at  the 
instance  of  the  traversers,  Mr.  O'Counell's  speech  at  the  Repeal  Associa- 
tion, in  which  he  animadverted  in  strong  terms  on  the  conduct  of  a  person 
oamed  Calian,  who,  with  a  large  party  of  men,  collected  by  intimidation 
19s.  repeal  rent,  at  Oamlough,  in  the  county  of  Armagh.  Mr.  O'Connell 
concluded  his  speech  by  moving  that  Calian  be  dismissed  from  the  associa- 
tion* and  that  the  repeal  rent  he  thus  collected  be  returned  to  the  persons 
from  whem  it  was  received,  which  motion  was  carried.  The  requisition 
inviting  Mr.  O'Connell  to  the  Loughrea  "  Repeal  demonstration,"  was 
likewise  read  ou  the  part  of  the  traversers.  An  article  entitled  "  The  Army, 
the  People,  and  the  Government"  was  then  given  in  evidence  by  the 
<?rown.  Its  object  was  to  prove  that  the  army  was  the  army  of  the  people. 
The  witness  then  read,  as  evidence  for  the  crown,  from  the  same  paper, 
an  article  heded,  "  The  rumoured  Death  of  General  Jackson,"  which  has 
been  already  published  in  this  paper. 

Counsel  for  the  traversers  did  not  require  any  passages  to  be  read  from 
this  publication  ;  and  the  next  proved  was  the  Pilot  of  the  6th  of  Oct(/ber, 
in  which  there  appeared  an  article  headed  •'*  The  Battle  of  Clontarf,"  which 
was  read  in  evidence. 

The  Nation  of  the  30th  of  September  having  been  proved  in  the  usual, 
form  to  be  a  copy  of  Mr.  Duffy's  publication,  by  Mr.  Vernon,  he  pro- 
ceeded, at  Mr.  Smyly's  instance,  to  read  an  advertisement  headed 
"  Repeal  Cavalry."  Sums  of  money  handed  by  Mr.  Duffy  and  other 
traversers,  to  the  funds  of  the  association,  were  also  read  from  the  same 
paper. 

Mr.  Whiteside  then  called  on  Mr.  Vernon  to  read  aletter  which  appeared 
in  the  Nation  of  the  dd  September,  page  10. 

Mr.  Vernon  read  the  letter,  which  was  one  copied  from  the  Warder. 
The  writer  declined  signing  the  declaration  for  the  **  Great  Protestant 
Meeting,"  not  because  he  was  a  repealer,  but  because  he  was  tho- 
roughly convinced  that  those  who  signed  it  were  not  the  true  friends  o  f 
the  throne. 

Mr.  Smyly  next  called  on  Mr.  Vernon  to  produce  the  Freeman  s 
Journal  of  the  dd  of  October,  1843,  and  read  the  advertisement  headed 
*'  Repealers  on  horseback — Clontarf  Meeting." 

.Mr.  Vernon  produced  the  paper,  proved  that  it  was  from  the  Stamp- 
office,  -and  read  the  advertisement,  which  was  the  same  as  the  one  that 
afypeared  in  the  Nation  alluded  to  above. 

Mr.  Smyly  called  for  the  Freeman  s  Journal  of  the  29th  of  September 
1843. 

Mr.  Vernon  produced  the  paper,  and  proved  that  it  came  from  the 
Stamp-office;  and,  at  Mr.  Smyly s  request,  read  from  it  the  following 
paragraph  from  the  report  of  an  adjourned  meeting  of  the  Repeal  Associa- 
tion : — *'The  following  remittances  were  handed  in  bv  C.  G.  Duffy,*  Esq  " 

2  o 
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Then  followed  the  names.  The  total  amount  45/.  \6s,  Mr.  Vemon  read 
the  same  paragraph  from  the  Pilot  of  the  29th  of  Septemher. 

The  Attorney-Greaeral  then  said  that  to  prevent  any  mistake  that  might 
occm-,  he  would  call  on  the  officer  to  read  the  titles  of  the  docmnsnts  he  had 
read  and  marked,  and  their  lordships  would  immediately  know  whether 
each  document  had  been  read  or  not.j 

The  Clerk  of  the  Crown  then  read  out  the  titles  of  the  several  documents 
produced  in  evidence,  and  marked  them. 

The  reading  of  the  documents  having  closed, 

Charles  Hovendon,  Inspector  of  Police,  was  called,  and  examined  by 
Mr.  Brewster  : — I  know  Dr.  Gray  (identified  him)  ;  I  know  Mr.  John 
O 'Council ;  I  attended  at  the  arbitration  court.  JJlackrook  ;  I  saij  Mi». 
John  O'Couiioll  tiiere ;  I  have  seen  that  gentleman  at  the  arbitration 
court;  Dr.  Gray  was  there  once;  Mr.  John  O'Connell  was  there  seFeral 
times  sitting  as  an  arbitrator,  and  acting  as  such  ;  I  was  there  first  on  th« 
17th  of  October;  1  did  not  take  any  notes;  there  was  one  case  the  firbi 
day. 

CROSS-KXAMINED    BY    MR.    HATCHELL. 

Was  not  there  at  the  commencement  before  any  one  came  into  the  room; 
went  there  about  a  quarter  past  eleven  o'clock  ;  there  was  no  obstruction 
thrown  in  the  way — quite  the  reverse;  the  greatest  kindness  was  shown  to 
persons;  Mr.  John  O'Connell,  Dr.  Gray,  and  others  were  there;  the 
arbitrators  met  in  a  public  reading  room  ;  never  heard  they  sat  in  that 
room  before. 

Before  anything  w'as  said  did  not  somebody  state  that  the  arbitrators 
had  no  power  to  act,  nor  did  they  assume  av.y  power  unless  the  parties 
consented  ?  Yes ;  I  did  not  see  any  fees  paid,  nor  any  gentleman  pleading 
there  wearing  a  professional  dress;  the  persons  who  wanted  to  have  their 
differences  settled  consented  to  the  decision  of  the  arbitrators;  there  was 
no  decision  while  1  was  there ;  the  court  was  adjourned  to  Kingstown ;  I 
did  not  go  there  in  the  character  of  a  tipstaflf,  or  an  officer  of  the  court ;  I 
did  noc  give  any  persons  intimation  that  I  would  attend ;  I  merely  walked 
in  and  sat  down ;  I  did  not  see  any  oaths  administered ;  heard  the 
parties  state  the  cause  of  the  difference  between  them ;  the  case  was 
adjourned  to  Kingstown ;  I  did  not  go  to  Kingstown. 

The  Attorney  General,  at  twenty  minutes  after  three  o'clock,  said — My 
lord,  we  close  upon  the  part  of  the  crown. 

Mr.  Moore,  Q.C.  (addressing  the  court) — My  lord,  Mr.  Sheil  was  to 
have  opened  the  reply  on  behalf  of  Mr.  John  O'Connell ;  he  has  been 
unwell,  and  confined  to  his  bed  for  the  last  three  or  four  days  with'  an 
attack  of  his  side,  but  he  will  be  able  to  attend  to-morrow  morning. 
Considering  the  lateness  of  the  hour,  and  the  magnitude  of  the  case,  it 
may  not  be  considered  too  much  indulgence  to  ask  the  court  to  allow  the 
case  to  stand  over  till  to-morrow  morning.  It  was  arranged  that  Mr. 
Sheil  should  commence  the  reply  on  behalf  of  Mr.  John  O'Connell,  and 
it  would  be  inconvenient  to  call  upon  the  counsel  for  the  other  traversers 
to  open  the  case. 

Chief  Justice — It  is  a  very  reasonable  application. 

The  case  was  then  adjourned  to.  ten  o'clock  the  following  morning. 
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ELEVENTH     DAY. 

The  fall  court  sat  this  morning  at  precib.ely  ten  o'clock.  It  being  pub- 
Kclj  known  that  (he  case  for  the  crown  had  terminated,  and  that  the  Right 
Hon.  R.  L.  Shiel,  Q.  C.  and  M.P.,  was  to  open  the  case  for  the  defence. 
"When  the  judges  had  taken  their  seats  the  most  death-like  silence  pre- 
liilled,  and  ererv  eye  was  turned  in  the  direction  of  the  great  orator,  and 
when  he  rose  to  address  the  jury  we  have  never  witnessed  a  more  impressive 
or  solemn  scene. 

The  lUght  Hon.  Gentleman  then  proceeded  as  follows  :  — May  it  please 
jour  lordships  and  gentlemen  of  the  jur\',  I  am  counsel  for  Mr.  John 
O'Connell.  The  importance  of  this  case  b  not  susceptible  of  exaggeration, 
and  I  do  not  speak  in  the  language  of  hyperbole  when  I  say  that  the 
attention  of  the  empire  is  directed  to  the  spot  in  which  we  are  assembled. 
How  great  is  the  trust  reposed  in  you — how  great  is  the  task  which  I  have 
imdertaken  to  perform  ?  Conscious  of  its  magnitute,  I  have  risen  to 
address  you,  not  unmoved,  but  undismayed ;  no — not  unmoved — for  at 
this  moment  how  many  incidents  of  my  own  political  life  come  back  upon 
me,  when  I  look  upon  my  great  political  benefactor,  my  deliverer,  and  my 
Mend ;  but  of  the  emotion  by  which  1  acknowledge  myself  to  be  profoundly 
stirred,  although  I  will  not  permit  myself  to  be  subdued  by  it,  solicitude 
forms  no  part.  1  have  great  reliance  upon  you — upon  the  ascendancy  of 
principle  over  prejudice  in  your  minds;  and  I  am  not  entirely  without  re- 
liance upon  myself.  I  do  not  speak  in  the  language  of  vain-glorious  self- 
complacency  when  I  say  this.  I  know  that  I  am  surrounded  by  men 
infinitely  superior  .to  me  in  ever}'  forensic,  and  in  almost  every  intellectual 
qualification.  M}'  confideiice  is  derived,  not  from  any  overweening  esti- 
mate of  my  own  faculties,  but  from  a  thorough  conviction  of  the  innocence 
of  my  client.  I  know,  and  I  ap|7ear  in  some  sort  not  only  as  an  advocate 
Imt  a  witness  before  you,  1  know  him  to  be  innocent  of  the  misdeeds  laid 
to  his  charge.  The  same  blood  flows  through  their  veins — the  same  feel- 
ings circulate  through  their  hearts : — the  son  and  the  father  are  in  all 
political  regards  the  same,  and  with  the  father  I  have  toiled  in  no  dis- 
bononrable  compai;  ion  ship  for  more  than  half  my  life  in  that  great  work, 
which  it  is  his  chief  praise  that  it  was  conceived  in  the  spirit  of  peace — 
that  in  the  spirit  of  peace  it  was  carried  out — and  that  in  the  spirit  of  peace 
it  was  brought  by  him  to  its  glorious  consummation. 

I  am  acquainted  with  every  feature  of  his  character,  with  his  though t<>, 
hopes,  fears,  aspirations.  I  have,  if  I  may  venture  to  say,  a  fall  cogni- 
zance of  everv  pulsation  of  his  heart.  I  know,  I  am  sure  as  that  I  am  a 
living  man,  that  from  the  sanguinary  misdeeds  imputed  to  him,  he  shrinks 
with  abhorrence.  It  is  this  persuasion,  profound,  impassioned,  and  I  trust 
that  it  will  prove  contagious,  which  \rill  sustain  me  in  the  midst  of  the 
exhanstion  incidental  to  this  lengthened  trial ;  will  enable  me  to  overcome 
the  illness  under  which  I  am  at  this  moment  labouring ;  will  raise  me  to 
the  height  of  this  c^reat  argument,  and  lift  me  to  a  level  with  the  lofty 
topics  which  I  shall  have  occasion  to  treat  in  resisting  a  prosecution,  to 
which  in  the  annals  f)f  criminal  jurisprud**nce  in  this  country  no  j  arrJl-^l 
can  be  found.  Geu:l 'ineii,  liis  AiLorney-GcijenJ,  in  a  staijmcut  of  eleven 
or  twelve  hours  duratiu:i,  read  a  long  series  of  extracts  from  speeches  and 
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publications,  extending  over  a  period  of  nearly  niue  mouths.  At  tlie  ter- 
mination of  every  passage  which  was  cited  by  him,  he  "gave  utterance  to 
expressions  of  strong  resentment  against  the  men  by  whom  sentiments  . 
so  noxious  were  circulated,  in  language  so  envenomed.  If,  gentlemen  of 
the  jury,  his  anger  was  not  stimulated ;  if  his  indignation  was  not  merely 
official ;  if  he  spoke  as  he  felt,  how  does  it  come  to  pass  that  no  single  step 
was  ever  taken  by  him  for  the  purpose  of  arresting  the  progress  of  an  evil 
represented  by  him  to  be  so  calamitous. 

He  told  you  that  the  country  was  traversed  oy  incendiaries  who  set  fire 
to  the  passions  of  the  people ;  the  whole  fabric  of  socierty,  according  to  the 
Attorney  General,  for  the  last  nine  months  has  been  in  a  blaze ;  whereford 
then  did  he  stand  with  folded  arms  to  gaze  at  the  conflagration  ?  Where 
were  the  castle  fire-engines  ;  where  was  the  indictment ;  and  ex^officia 
information,  vvhat  had  become  ?  Is  there  not  too  much  reason  to  think 
that  a  project  was  formed,  or  rather  that  a  plot  was  concocted,  to  decoy 
and  ensnare  the  traversers,  and  that  a  connivance,  amounting  almost  to- 
sanction,  was  deliberately  adopted  as  a  part  of  the  policy  of  the  govern- 
ment, in  ordei*  to  betray  the  traversers  into  indiscretions  of  which  advantage 
was  in  due  time  to  be  taken  ?  I  have  heard  it  said  that  it  was 
criminal  to  tell  the  people  to  "bide  their  time;"  bnt  is  the  government 
to  "  bide  its  time"  in  order  to  turn  popular  excitement  to  nseful  officiHl 
account  ?  The  public  prosecutor  who  gives  an  indirect  encouragement  ta 
agitation,  in  order  that  he  may  afterwards  more  efiectually  fall  upon  it, 
bears  some  moral  affinity  to  the  informer,  who  provokes  the  crime  from 
whose  deuimciation  his  ignominious  livelihood' is  derived.  Has  the  Attor- 
ney General  adopted  a  course  worthy  of  his  great  office ;  worthy  the  osten- 
sible head  of  the  Irish  bar,  and  the  representative  of  its  intellect  in  tbe 
House  of  Commons  ?  (a  laugh.) 

Is  it  befitting  that  the  succeosor  of  Saurin,  and  of  Plunket,  who  should 
**  keep  watch  and  ward"  from  his  high  station  over  the  public  safety, 
should  descend  to  the  perfonnance  of  functions  worthy  only  of  a  com- 
missiary  of  the  French  police  ;  and  in  place  of  being  the  sentinel,  should 
become  the  "  Artful  Dodger"  of  the  state  ?  But  what,  you  may  ask, 
could  be  the  motive  of  the  right  hon.  gentleman  for  pin-suing  the  course 
he  has  adopted,  and  for  which  no  explanation  has  been  attempted  by 
him  ?  He  could  not  have  obtained  any  advantage  signally  serviceable  to 
his  party  by  prosecuting  Mr.  Barrett,  or  Mr.  Duffy,  or  Dr.  Gray,  for 
strong  articles  in  their  newspapers ;  or  by  prosecuting  Mr.  Steele,  or  Mr. 
Tiemey,  for  attending  unlawful  assemblies.  He  did  not  fish  with  lines,  if 
I  may  avail  myself  of  an  illustration  derived  from  the  habits  of  my  consti- 
tuents at  Dungarvan,  but  cast  a  wide  and  nicely  constructed  trammel-net, 
in  order  that  by  a  kind  of  miraculous  catch  he  might  take  the  great 
agitator-leviathan  himself — a  member  of  parliament,  Tom  Steele,  three 
editors  of  newspapers,  and  a  pair  of  priests  in  one  stupendons  hawl 
together.  But  there  was  another  object  still  more  important  to  be  gained. 
Had  the  Attorney  General  prosecuted  individuals  for  the  use  of  violent  ^ 
language,  or  for  attending  unlawful  meetings,  each  individual  would  have  ■ 
been  held  responsible  for  his  own  acts;  but  in  a  prosecution  for' 
conspiracy,  which  is  open  to  every  one  of  the  objections  applicble  to ' 
constructive  tieaN:on,  the  acts  and  the  speeches  of  one  man  are  given  in 
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evideoce  against  another,  altboupch  the  latter  may  have  been  at  the 
distance  of  a  hundred  miles  when  the  circumstances  used  against  him  as 
eTideoce,  and  of  which  he  had  no  sort  of  cognizance,  took  place. 

3j  prosecuting  Mr.  O'Connell  for  a  conspiracy,  the  Attorney  General 
treats  him  exactly  as  if  he  were  the  editor  of  the  Freeman,  the  editor  of 
the  JfrniwHy  and  the  editor  of  tbe  Pilot  newspapers.  Indeed,  if  five  or  six 
odier  editors  of  newspapers  in  the  country,  had  been  joined  as  traversers, 
far  every  line  in  tbeir  newspapers  Mr.  0*Connell  would  be  held  respon- 
sible. There  is  one  English  gentleman,  I  believe,  upon  that  jury.  If  a 
prosecution  for  conspiracy  were  instituted  against  the  Anti-Corn  Leagn 
in  England,  would  be  not  think  it  very  hard  indeed  that  Mr.  Cobden  and 
Mr.  Bright  should  be  held  answerable  for  every  article  in  the  Chronicle, 
in  the  Globe,  and  in  the  Sun  ?  How  large  a  portion  of  the  case  of  the 
ciown  depends  upon  this  implication  of  Mr.  O'Connell  with  three  Dublin 
newspapers  ?  He  is  accused  of  conspiring  with  men  who  certainly  never 
conspired  witb  each  other.  For  those  who  know  anything  of  newspapers 
are  aware  that  they  are  mercantile  speculations — the  property  in  them  held 
by  shares ;  and  that  the  very  circumstance  of  their  being  engaged  in  tbe 
same  politics  alienates  tbe  proprietors  from  each  other.  They  pay  their 
addresses  to  the  same  mistress,  and  cordially  detest  each  other. 

1  remember  to  have  heard  Mr.  Barnes,  the  celebrated  editor  of  tbe 
Timts  newspaper,  once  ask  Mr.  Rogers  what  manner  of  man  was  a  Mr. 
Tomkins;  to  which  Mr.  Rogers  replied,  "he  was  a  dull  dog,  who  read 
the  Morning  Herald."  Let  us  turn  for  a  moment  from  the  repeal  to  the 
anti-iepeal  party.  You  would  smile,  I  think,  at  the  suggestion  that  Mr. 
Marray  Mansfield  and  Mr.  Remmy  Sheehan  should  enter  into  a  conspi- 
racy together.  Those  gentlemen  would  be  themselves  astonished  at  the 
the  imputation.  Suppose  them  to  be  members  of  tbe  Conservative 
Society.  Would  that  circumstance  be  sufficient  to  sustain,  in  the  judg- 
ment of  men  of  plain  sense,  the  charge  of  conspiracy  upon  them? 
Gentlemen,  the  relation  in  which  Mr.  Du^,  Mr.  Barrett,  and  Dr.  Gray 
stood  to  tbe  Repeal  Association,  is  exactly  the  same  as  that  in  which  Mr. 
Staunton,  the  proprietor  of  tbe  Weekly  Register,  stood  towards  the  Catholic 
Association.  He  was  paid  for  his  advertisements,  and  his  newspaper 
contained  emancipation  news,  and  was  sent  to  those  who  desired  to  receive 
it-  Mr.  Staunton  is  now  a  member  of  the  Repeal  Association  ;  he  will  tell 
you  that  his  connection  with  that  body  is  precisely  of  the  same  character 
as  that  which  existed  with  the  celebrated  body  to  which  I  have  referred  ; 
he  will  prove  to  you  that  over  his  paper  Mr.  O'Connell  exercises  no  sort 
of  control,  and  that  all  that  is  done  by  him  in  reference  to  his  paper,  is  the 
result  of  his  own  free  and  unbiased  will. 

The  speeches  made  at  the  association  and  public  meetings  were  reported 
by  him  in  the  same  manner  as  in  the  other  public  journals ;  he  is  not  a 
con^irator;  the  government  have  not  treated  him  as  such.  Why? 
Because  there  was  no  poems  in  his  paper  like  **  The  Memory  of  the  Dea<J/* 
which,  although  in  direct  opposition  to  the  feelings  of  Mr.  O'Connell,  and 
which  he  had  frequently  expressed,  is  now  used  in  evidence  against  him. 
Gentlemen,  I  have  said  enough  to  you  to  show  how  formidable  is  this 
doctrine  of  conspiracy — of  legal  conspiracy— which  is  so  far  removed  from 
all  notions  of  actual  conspiracy,  to  show  you   further  how  cautious  you 
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ought  to  be  in  finding  eight  of  your  fellow-citizens  guilty  of  that  charge. 
The  defendants  are  indicted  for  conspiracy,  and  for  nothing  else.  No 
counts  are  inserted  for  attending  unlawful  assemblies.  The  Attorney 
General  wantjL  a  conviction  for  conspiracy,  and  nothing  else.  He  has 
deviated  in  these  particulars  from  English  usage — in  indictments  for  a 
conspiracy,  counts  for  attending  unlawful  assemblies  are  in  England 
uniformly  introduced.  English  juries  have  almost  uniformly  manifested 
a'.i  aversion  lo  find  men  guilty  of  a  conspirac'y.  Take  Henry  Hunt's  case 
as  an  example.  When  that  case  was  tried  England  was  in  a  perilous 
condition.  It  hid  been  proved  before  a  secret  comnnttee  of  (he  House  of 
Commons,  of  which  the  ])resent  Earl  of  Derby,  tbe  father  of  Lord 
Stanley,  was  the  chairman,  that  large  bodies  of  men  were  disciplined  at 
night  in  the  neighbourhood  of  Manchester,  and  made  familiar  with  the 
use  of  arms.  An  extensive  organization  existed.  Vast  public  assemblies 
were  held,  accompanied  with  every  revolutionary  inci'lent  in  furtherance  of 
a  revolutionary  object— yet,  an  English  jury  would  not  find  Henry  Hunt 
guilty  of  a  conspiracy,  but  found  him  guilty  on  the  fourth  count  of  the 
indictment,  for  attending  an  unlawful  assembly.  Some  of  the  Chartists- 
wore  not  found  guilty  of  a  conspiracy,  but  were  found  guilty  upon  counts 
from  which  the  word  "  conspiracy"  is  left  out. 

Gentlemen,  the  promises  cf  Mr.  Pitt,  when  the  union  was  carried,  have 
not  been  fulfilled ;  the  prospects  presented  by  him  in  his  magnificent 
declamation  have  not  been  realised;  but  if  in  so  many  other  regards  we 
have  sustained  a  most  grievous  disapointment ;  if  English  capital  has  not 
adventured  here;  if  Englishmen  have  preferred  sinking  their  fortunes 
in  the  rocks  of  Mexico  rather  than  embark  them  in  speculations  con- 
nected with  this  fine  but  unfortunate  country ;  yet,  from  the  union,  let 
one  advantage  be  at  all  events  derived.  Let  English  feelings,  let 
English  principles,  let  English  love  of  justice,  let  English  horror  of 
oppression,  let  English  detestation  of  foul  play,  let  English  loathing  of 
constructive  crime  find  its  way  amougst  us  !  but  thank  God,  it  is  not  to 
England  that  I  am  driven,  exclusively  to  refer  for  a  salutary  example  of 
the  aversion  of  twelve  honest  men  to  prosecutions  for  conspiracy.  You 
remember  the  prosecution  of  Forbes,  and  of  Handwich,  and  other 
Orangemen  of  an  inferier  class,  under  Lord  Wellesley's  administration; 
they  were  guilty  of  a  riot  in  the  Theatre,  but  they  were  charged  with 
having  entered  into  a  great  political  confederacy  to  upset  Lord  Wellesley's 
government,  and  to  associate  him  with  the  "  exports  of  Ireland."  The 
Protestant  feeling  of  Ireland  arose ;  addresses  were  poured  iu  from 
almost  every  district  in  the  country,  remonstrating  against  a  proceeeding 
which  was  represented  as  hostile  to  the  liberties  of  the  country,  and  as  a 
great  stretch  of  the  prerogative  of  the  crown.  The  jury  did  their  duty, 
and  refused  to  convict  the  traversers.  The  Irish  Catholics  at  the  time, 
heated  by  feelings  of  partizanship,  were  rash  enough  to  wish  for  a  con- 
viction. Fatal  mistake ;  A  precedent  would  have  been  created,  which 
would  soon  have  been  converted  into  practice  against  themselves. 

Gentlemen,  we  are  living  in  times  of  strange  political  vicissitude.  God 
forbid  that  I  should  ever  live  to  see  the  time,  (for  I  hate  to  see  ascen- 
dancy of  every  kind),  God  forbid  that  I  should  ever  live  to  see  the 
time,  for  that  our  children  should  ever  live  to  see  the  time,  when 
there   shall   be    arrayed    four   Catholic  judges  at   a   trial  at   bar  upon 
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Uial  bench,  when  ihe  entire  of  the  government  bar  who  shall  be  engaged 
in  a  pnblic  prosecution  shall  be  Roman  Catholic;  and  when  a  Catholic 
crown  solicitor  shall  strike  cleren  Protestants  from  the  special  jnir  list, 
«:]d  leave  twelve  Roman  Catholics  in  that  box.  I  re-assert  it,  and  exclaim 
again,  in  all  the  sincerity  of  my  heart,  thai  I  pray  that  snch  a  spectacle 
nerer  shall  be  exhibited  in  this  the  first  criminal  court  in  the  land.  I 
know  fill!  well  their  irrepressible  tendency  of  power  to  abuse.  We  have 
witnessed  strange  ihinrrs,  an.l  strani^e  things  we  may  yet  behold.  It  is  the 
dofr,  the  solemn  dniy — it  is  the  inte^^st,  th?  j)aramouut  interest — of  every 
o?ie"  of  us,  before  an  J  above  everyihii^g  else,  to  secure  the  great  founda- 
tions of  liberty,  in  which  we  all  have  a:i  equal  concern,  from  invasion,  and 
to  goard  ajahist  the  creation  of  a  precedent  which  may  enable  some  future 
Attorney  general  to  convert  the  Queen's  Bench  into  a  star-chamber,  and 
commit  a  further  inroad  upon  the  principles  of  the  constitution.  Gentle- 
men, it  is  my  intention  to  show  you  that  my  client  is  not  guilty  of  any  of 
the  conspiracies  charged  in  the  indictment ;  and  in  doing  so  I  shall  have 
occasion  to  advert  to  the  several  proceedings  that  have  been  adopted  by 
the  government,  and  to  the  evidence  that  has  been  laid  before  yon.  But 
before  I  proceed  to  that  head  of  the  division  which  1  have  traced  out  for 
myself.  I  shall  show  you  what  the  object  of  my  elient  really  was.  I  shall 
show  you  that  that  object  was  a  legal  one,  and  that  it  was  by  legal  means 
that  he  endeavoured  to  obtain  it. 

The  Attorney  General,  in  a  speech  of  considerable  length ;  but  not 
longer  than  the  greatness  of  the  occasion  amply  justified ;  adverted  to  a 
great  number  of  diversfied  topics,  quoted  the  speeches  of  Sir  Robert  Peel 
and  of  Lord  John  Russell;  adverted  to  the  report  of  the  secret  coumiittee 
of  the  House  of  Lords  in  1797,  anl  referred  to  the  great  era  of  Irish  par- 
liamentan*  independence,  of  1782.  That  he  should  have  been  so  multifa- 
rions  and  discursive,  I  do  not  complain.  In  a  case  of  this  incalculable 
importance,  we  should  look  for  light  wherever  it  can  be  found.  I  shall 
go  somewhat  farther  than  the  year  1782 ;  but  do  not  imagine  that  I  mean 
to  enter  into  any  lengthened  narrative  or  elaborate  expatiation.  Long 
tracts  of  time  may  be  swiftly  traversed.  I  do  not  think  that  any  writer  has 
given  a  more  accurate,  or  more  interesting  account  of  the  first  struggle  of 
Ireland  for  the  assertion  of  her  rights  than  Sir  Walter  Scott.  He  was  a 
Tory.  He  was  bred  and  bom  in  some  disrelish  for  Ireland  ;  but  when  he 
came  amongst  us,  his  opinions  underwent  a  material  alteration.  The  man 
who  coold  speak  of  Scotland  in  those  noble  lines,  which  were  cited  in  the 
course  of  this  trial,  with  so  much  passionate  attachment,  made  a  just  allow- 
ance for  those  who  felt  for  the  land  of  their  birth  the  same  just  emotion. 
In  his  life  of  Swift,  he  says  Molyneux,  the  friend  of  Locke  and  of  liberty, 
published  in  169S,  "  The  case  of  Ireland  being  bound  by  acts  of  par- 
*•  liameiit  in  England,  stated,"  in  which  he  showed  with  great  force,  that  the 
"  right  of  legislation,  of  which  England  mada  so  oppressive  a  use,  was 
"neither  justifiable  by  trie  plea  of  conquest,  purchase,  or  precedent,  and 
**  was  only  submitted  to  from  incapacity  of  effectual  resistance.  The  lem- 
"  per  of  the  English  House  of  commons  did  not  brook  these  remonstrances. 
"It  was  unanimously  voted  that  these  bold  and  pernicious  assertions  were 
"calculated  to  shake  the  subordination  and  dependence  of  Ireland,  as 
**  united  and  annexed  for  ever  to  the  crown  of  England,  and  the  vote  of 
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*'  the  house  was  followed  by  an  address  to  the  Queen,  complaining  tbaK 
"  although  the  woollen  trade  was  the  staple  manufacture  of  England,  ovei — 
"  which  her  legislation  was  accustomed  to  watch  with  the  utmost  care,  yet^ 
"  Ireland,  which  was  dependent  upon  and  protected  by  England,  not  con- 
"  tented  with  the  linen  manufacture,  the  liberty  whereof  was  indulged  to 
"  her,  presumed  also  to  apply  her  credit  and  capital  to  the  weaving  of  her 
*'  own  wool  and  woollen  cloths,  to  the  great  detriment  of  England.  N(rt 
"  a  voice  was  raised  in  the  British  House  of  Commons  to  contradict 
''maxims  equally  impolitic  and  tyrannical.  In  acting  upon  these 
"  commercial  restrictions,  wrong  was  heaped  upon  wrong,  and  insult 
''was  added  to  injury — with  this  .  advantage  on  the  side  to  the  ag- 
"  gressor,  that  they  could  intimidate  the  people  of  Ireland  into  silence 
"by  raising,  to  drown  every  complaint,  the  cry  of  'rebel* and  'Jacobite/  " 
When  Swift  came  to  Ireland  in  1714,  he  at  first  devoted  himself  t^ 
literary  occupations ;  but  at  length  his  indignation  was  aroused  by  the 
monstrous  wrongs  which  were  inflicted  upon  his  country.  He  was  so 
excited  by  the  injustice  which  he  abhorred,  that  he  could  not  forbear  from 
exclaiming  to  his  friend  Delany,  "  Do  not  the  villains  of  men  eat  inti) 
your  flesh  ?"  In  1 820 he  published  a  proposal  for  the  use  of  Irish  manu- 
facture, and  was  charged  with  having  endeavoured  to  create  hoistility 
between  different  classes  of  his  Majesty's  subjects,  one  of  the  charges 
preferred  in  this  indictment.  At  that  time  the  judges  were  dependeat 
upon  the  crown  They  did  not  possess  that  "  fixity  of  tenure**  which  is  a 
security  for  their  public  virtue.  They  are  now  no  longer,  thahk  God, 
"  tenants  at  will."  They  may  be  mistaken  ;  they  may  be  blinded  ;  but 
corrupt  they  cannot  be.  The  circumstances  detailed  in  the  following 
passage  in  the  life  of  Swift  could  not  by  possibility  occur  in  modern  times : 
"  The  storm  which  Swift  had  driven  was  not  long  in  bursting.  It  was 
intimated  to  Lord  Chief  Justice  Whitshed  by  a  person  in  great  olfice'J 
(this,  if  I  remember  right,  was  the  expression  used  by  Mr.  Ross,  in  refer- 
ence to  a  great  unknown,  who  sent  him  here)  *'  that  Swift's  pamphlet  was 
published  for  the  purpose  of  setting  the  two  kingdoms  at  variance ;  and 
it  was  recommended  that  the  printer  should  be  prosecuted  with  the  utter* 
most  rigour.  Whitshed  was  not  a  person  to  neglect  such  a  hint  and  tho 
arguments  of  government  were  so  successful  that  the  grand  jury  of  the 
county  and  city  presented  the  dean's  pamphlet  as  a  seditious,  factious,' 
and  virulent  libel.  Waters,  the  printer,  was  seized  and  forced  to 
give  great  bail ;  but  upon  his  trial,  the  jury,  though  some  pains  had 
been  bestowed  in  selecting  them,  brought  him  in  not  guilty  ;  and  it 
was  not  until  they  were  worn  out  by- the  Lord  Chief  Justice;  who 
detained  them  eleven  hours,  and  sent  them  nine  times  to  consider  their  Verdict, 
thRt  they,  at  length,  reluctantly  left  the  matter  in  his  hands,  by  a 
special  verdict ;  but  the  measures  of  Whitshed  were  too  violent  to  be  of 
service  to  the  government ;  men's  minds  revolted  against  his  iniquitous 
conduct.  Sir  Walter  Scott  then  proceeds  to  give  an  account  of 
the  famous  Draper's  letters.  After  speaking  of  the  first  three.  Sir  Walter 
Scott  says,  "It  was  now  obvious,  from  the  temper  of  Ireland,  that 
the  true  point  of  difference  between  the  two  countries  might  safely  be 
brought  before  the  public."  In  the  Draper's  fourth  letter,  accordingly^ 
Swift  boldly  treated  of  the  royal  prerogative,  of  the  almost  exclusive  eittj 
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plojBieiit  of  Batives  of  England,  in  places  of  trust  and  emolument  in 
Iraiyid;  of  the  dependence  of  that  kingdom  upon  England,  and  the  power 
ttRnned,  contrary  to  truths  reason,  and  justice,  of  binding  her  by  the  laws 
of  a  parMament  ig  which  she  had  no  representation.  And,  gentlemen,  is  it 
a  question  too  bold  of  me  to  ask,  whether  if  Ireland  have  no  effective  re- 
jreCTtation — If  the  wishes  and  feelings  of  the  representatives  of  Ireland 
i^on  Irish  questions  are  held  to  be  of  no  account — if  the  Irish  representa- 
tioD  is  atterly  merged  in  the  English,  and  the  minister  does  not,  by  a 
jadkioiis  p<^cy,  endeavour  to  counteract  it — as  he  might,  in  the  opinion 
of  many  men,  effectually  do — is  not  the  practical  result  exactly  the  same 
ai  if  Ireland  had  not  a  single  representative  in  parliament  P  Gentlemen, 
Swift  addressed  the  people  of  Ireland  upon  this  great  topic,  in  language 
as  strong  as  any  that  Daniel  O'Connell  has  employed.  ''  The  remedy," 
be  says,  •'is  wholly  in  your  own  haiids.  «  *  -^  «  By  the  laws  of 
Godj  of  nations,  and  of  your  country,  you  are,  and  ought  to  be,  as 
free  a  people  as  your  brethren  in  England.  ''  This  tract,"  says  Sir 
Walter  Scott,  ''pressed  at  once  upon  the  real  merits  of  the  question  at  issue, 
and  the  alarm  was  instantly  taken  by  the  English  government,  the  necessity 
of  supporting  whose  domination  devolved  upon  Carteret,  who  was  just 
landed,  and  accordingly  a  proclamation  was  issued  offering  300/.  reward 
fiir  the  discoveiy  of  the  author  of  the  Draper's  fourth  letter,  described  as  a 
wicked  and  malicious  pamphlet,  containing  several  seditious  and  scandalous 
liassages,  highly  reflecting  upon  his  Majesty  and  his  ministers,  and  tending 
to  alienate  the  affections  of  his  good  subjecu  in  England  and  Ireland 
from  each  other."  Sir  Walter,  after  mentioning  one  or  two  interesting 
anecdotes,  says — "  When  the  bill  against  the  printer  of  the  Draper's 
letters  was  to  be  presented  to  the  grand  jury.  Swift  addressed  to  that  body 
k  paper  entitled  '  Seasonable  advice,'  exhorting  them  to  remember  the  story 
of  the  Leyone  mode  by  which  the  wolves  were  placed  with  the  sheep  on 
condition  of  parting  with  their  shepards  and  masti^,  after  which  they 
nvaged  the  flock  at  pleasure.  A  few  spirited  verses,  addressed  to  the 
dlizens  at  large,  and  enforcing  similar  topics,  are  subscribed  by  the 
Drape's  initials,  and  are  doubtless  Swift's  own  composition,  alluding  to 
the  charge  that  he  had  gone  too  far  in  leaving  the  discussion  of  Wood's 
project  to  treat  of  the  alleged  dependence  of  Ireland.  He  concludes  in 
cbese  lines-'- 

If,  then,  oppression  has  not  quite  subdued 

At  once  your  prudence  and  your  gratitude — 

If  you  yourselves  conspire  not  your  undoing — 

And  don't  deserve,  and  won't  bring  down  your  ruin — 

If  yet  to  virtue  you  have  some  pretence — 

If  yet  you  are  not  lost  to  common  sense 

Assist  your  patriots  in  your  own  defence ; 

That  stupid  cant,  "  he  went  to  far,"  despise. 

And  know  that  to  be  brave  is  to  be  wise; 

Think  how  he  straggled  for  your  liberty, 

Aud  give  him  freedom  while  yourselves  are  free. 

At  the  same  time  was  circulated  the  memorable  and  apt  quotation  from 
Scripture  by  a  Quaker  (I  don't  know,  gentlemen,  whether  his  name  was 

2  p 
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Robinson,  but  it  ought  to  have  been)  :— *'  And  the  people  scud  unto  SanI, 
shall  Jonathan  die  who  halh  wrought  thy  great  salvation  in  Israel. 
God  forbid  !  As  the  Lord  liveth  there  shall  not  one  hair  of  his  head  fall 
to  the  ground,  for  he  hath  wrought  with  God  this  day;  so  the  people 
rescued  Jonathan,  and  he  died  not."  Thut  admonished  by  verse,  law,  and 
Scripture,  the  grand  jury  assembled.  It  was  in  vain  that  the  Lord  Chief 
J  ustice  Whitshed,  who  had  denounced  the  dean's  for  tract  as  seditious,  and 
procured  a  verdict  against  the  prisoner,  exerted  himself  upon  a  similar 
occasion.  The  hour  Tor  intimidation  was  past.  Sir  Walter  Scott,  after 
detailing  instances  of  the  violence  of  Whitshed,  and  describing  the  rest 
of  the  dean's  letters,  says—  "  Thus  victoriously  terminated  the  first 
grand  struggle  for  the  independence  of  Ireland.  The  eyes  of  the  king- 
dom were  now  moved  with  one  consent  upon  the  man  by  whose  unbending 
fortitude  and  pre-eminent  talent  this  triumph  was  accomplished.  .  The 
Draper's  head  became  a  sign  ;  his  portrait  was  engraved,  worn 
upon  handkerchiefs,  struck  upon  medals,  and*  displayed  in  evdiy 
possible  manner,  as  the  Liberator  of  Ireland.  Well  might  that 
epithet  *  grand'  be  applied  to  the  first  great  struggle  of  the  people 
of  Ireland  by  that  immortal  Scotchmen,  who  was  himself  so  "  grand  of 
sdul,"and  who  of  mental  loftiness,  as  well  as  of  the  magnificence  of  extenkal 
nature,  had  a  perception  so  fine,  and  well  might  our  own  Grattan,  who  was 
so  great  and  so  good,  in  referring  to  his  own  achievment  in  1782,  addr^ssT 
to  the  spirit  of  Swift  and  to  the  spirit  of  Molyneux  his  enthusiastic  invo- 
cation,— and  may  not  I,  in  such  a  cause  as  this,  without  irreverence,  offer 
up  my  prayer,  that  of  the  spirit  by  which  the  soul  of  Henry  Grattan  was 
itself  inflamed,  every  remnant  in  the  bosoms  of  my  countrymen  may  not  be 
extinguished.  A  prosecution  was  not  instituted  against  the  great  conspi- 
rators of  1782.  The  English  minister  had  been  taught  in  the  straggles 
between  England  and  her  colonies  a  lei^on  from  adversity,  that  school-mis^ 
tress,  the  only  one  from  whom  ministers  ever  learn  anything — who  charges 
so  much  blood,  so  much  gold,  and  such  torrents  of  teiars,  ror  her  instruc- 
tions. In  reading  ihe  history  of  that  time,  and  in  tracing  the  gradual 
descent  of  England  from  the  tone  of  despotic  dictation  to  the  reluctatot 
acknowledgment  of  disaster,  and  to  the  ignominious  confession  of  defeat, 
how  many  painful  considerations  are  presented  to  us  !  If  in  timef 
— if  the  English  minister  in  time  had  listened  to  the  eloquent  warn- 
ings of  Chatham,  or  to  the  still  more  oracular  admonitions  of  Edmund 
Burke,  what  a  world  of  woe  would  have  been  avoided !  By  some 
fatality,  England  was  first  demented,  and  then  lost.  Her  repentance 
lollowed  her  perdition.  The  colonies  were  lost ;  but  Ireland  was 
saved  by  the  timely  recognition  of  the  great  principle  on  which  her 
independence  was  founded.  No  Attorney  General  was  found  bold  enough 
to  prosecute  Flood  and  Grattan  for  a  conspiracy.  With  what  scorn  would 
twelve  Irishmen  have  repudiated  the  presumptuous  functionary  by  whom 
such  an  enterprise  should  have  been  attempted.  Irishmen  then  lielt  that 
they  had  a  country ;  they  acted  under  the  influence  of  that  instinct  ef 
nationality,  which  for  his  providential  purposes,  the  author  of  nature  has 
implanted  in  us.  We  were  then  a  nation,  we  were  not  broken  inio  ft-agments 
by  those  dissens'ons  by  which  we  are  at  once  enfeebled  and  degraded.  If  we 
w«re  eight  millions  of  Protestants    (and,   Heaven   forgive   me,   there  are 
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moments  wheD«  looking  at  the  wrongs  done  by  my  countrj,  IJihaTe  been  be- 
timjtfd  into  the  guilty  desire  that  we  all  were) ;  but,  if  we  were  eight 
uiillioDs  of  Protestants^  should  we  be  used  as  we  are  ?  Should  we  see 
evaiy  office  of  dignity  and  emolument  in  this  country  filled  by  the  natives 
of  the  sister  island  ?  Should  we  see  the  just  expenditure  requisite  for  the 
Improvemeiit  of  the  country  denied  ?  Should  we  see  the  quit  and  crown 
nets  of  Ireland  applied  to  the  improvement  of  Charing-cross  or  of  Windsor 
Castle  ?  Shonid  we  submit  to  the  odious  distinctions  beiween  Englishmen 
and  Irishmen  introduced  into  almost  every  act  of  legislation  P  Should  we 
liesr  with  an  arms*  bill,  by  which  the  bill  of  rights  is  set  as  nought  ? 
Shoald  we  brook  the  misapplication  of  a  poor  law  ?  Should  we  allow  the 
parliament  to  proceed  as  if  we  had  not  a  voice  in  the  legislature  ?  Should 
we  submit  to  our  present  inadequate  representation  ?  Should  we  allow  a 
new  tariff  to  be  introduced,  without  giving  us  the  slightest  equivalent  for 
the  manifest  loss  we  have  sustained  ?  And  should  we  not  peremptorily 
require  that  the  imperial  parliament  should  hold  a  periodical  sessions  for  the 
tnnsaction  of  Irish  business  in  the  metropolis  of  a  powerful,  and,  as  it  then. 
would  be,  an  undivided  country  ?  But  we  are  prevented  by  our  wretched 
zttligious  distinctions  from  co-operating  for  a  single  object,  by  which  the 
bonour  and  substantial  interest:^  of  our  country  can  be  promoted.  Fatal, 
disastrous,  detestable  distinction  !  Detestable,  because  they  are  not  cmlj 
zepngnant  to  the  genuine  spirit  of  Christianity,  and  substitute  for  the 
clurities  of  religion  the  rancorous  antipathies  of  sect ;  but  because  they 
pnctically  reduce  us  to  a  colonial  depeudency,  make  the  union  a  name, 
substitute  for  a  real  union  a  tie  of  parchment,  which  an  event  might 
sunder — convert  a  nation  into  an  appurtenance,  make  us  the  footstool  of 
the  minister,  the  scorn  of  England,  and  the  commisseration  of  the  world. 
Ireland  is  the  only  country  in  Europe  in  which  abominable  distinctions 
between  Protestant  and  Catholic  are  permitted  to  continue.  In  Germany, 
where  Luther  translated  the  Scriptures ;  in  France,  where  Calnn  wrote 
the  Institutes ;  aye,  in  the  land  of  the  Dragonados  and  the  St.  Bartho- 
lomews ;  in  the  land  from  whence  the  forefathers  of  one  of  the  judicial 
functionaries  of  this  court,  and  the  first  ministerial  officer  of  the  court, 
were  barbarously  driven — the  mutual  wrongs  done  by  Catholic  and 
Protestant  are  forgiven  and  forgotten,  while  we,  madmen  that  we  are, 
arrayed  by  this  fell  fanaticism  which,  driven  from  every  other  country  iu 
£uro^>e,  has  found  a  refuge  here,  precipitate  ourselves  upon  each  othjr  iu 
those  encounters  of  sectarian  ferocity  in  which  our  country,  bleeding  and 
lacerated,  is  trodden  uuder  foot.  We  convert  the  island  that  ought  to  be 
one  of  the  most  fortunate  in  the  sea  into  a  receptacle  of  degradation  and 
of  suffering ;  counteract  the  design  of  Providence,  and  enter  into  a  con- 
spiracy for  the  frustration  of  the  beneficent  designs  of  God  (great  applause 
and  clapping  of  hands  in  court). 

Chief  Justice — If  public  feeling  is  exhibited  again  in  this  manner,  or  if 
the  proceedings  of  the  court  are  again  interrupted,  I  must  order  the 
galleries  to  be  cleared.  (Addressing  Mr.  Sheil)  I  am  sure,  Mr.  Sheil, 
you  do  not  wish  it  yourself. 

Mr.  Sheil — There  is  nothing  I  deprecate  more,  my  lord ;  for  it  is  not 
by  such  means  that  the  minds  of  the  jury  are  to  be  convinced. 

The  Chief  Justice — Certainly  not* 
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Mr.  Sheil— I  am  mneb  obliged  to  your  lordsbip  for  interrupting  me>  u$ 
it  has  given  me  a  few  moment's  rest. 

The  Chief  J  iistice — Whenever  you  feel  exhausted,  ait  down  and  rest. 

The  Right  Honourable  Gentleman  thanked  his  lordship  and  resumecl 
his  address.  It  is  indisputable  that  Ireland  made  a  progress  marvellotuly 
rapid  in  the  career  of  improvement  which  freedom  had  thrown  open  to  her> 
she  ran  so  fast  that  England  was  afraid  of  her  being  overtaken.  Mr.  Pht 
and  Mr.  Dundas  concunred  in  stating  that  no  country  had  ever  advanced 
with  more  rapidity  than  Ireland,  Her  commerce  and  mannfacturoe 
doubled ;  the  plough  climed  to  the  top  of  the  mountain,  and  found  its 
way  into  the  centre  of  the  morass.  This  city  grew  into  one  of  the  nobleel 
capitals  in  the  world ;  wealth,  and  rank,  and  genius,  and  eloquence,  and 
every  intellectual  accomplishment,  and  all  the  attributes  by  which  men's 
minds  are  exalted,  refined  and  embellished,  were  gathered  here.  The 
memorials  of  our  prosperity  remain.  Of  that  prosperity  architecture  has 
left  us  its  magnificent  attestation.  This  temple,  dedicated  to  Justice, 
stands  among  the  witnesses,  silent  and  solemn,  of  the  glory  of  Ireland,  to 
which  I  may  appeal.  It  is  seen  from  afar  off.  It  rises  high  above'  the 
smoke  and  din  of  this  populous  city ;  be  it  the  type  of  that  moral  elevalion, 
over  every  contaminating  influence,  to  which  eveiy  man  who  is  en- 
gaged in  the  sacred  administration  of  Justice  ought  to  ascends  The 
penal  laws  were  enacted  by  slaves  and  relaxed  by  freemen.  The  Fkh 
testauts  of  Ireland  had  been  contended  to  kneel  to  England  upon  the 
Catholic's  neck.  They  rose  to  a  nobler  attitude,  and  we  were  pennitted  to 
get  up.  In  1782  the  Protestants  of  Ireland  who  had  acquhred  political 
rights,  communicated  civil  privileges  to  their  fellow-subjects.  In  1793  they 
granted  us  the  elective  franchise — a  word  of  illustrious  etymology.  There 
can  be  no  doubt  that  the  final  adjustment  of  the  Catholic  question  upon 
terms  satisfactory  to  both  parties  would  have  been  effected,  and  without 
putting  the  country  to  that  process  of  fearful  agitation  through  which  it  bad 
passed,  if  the  rebellion  of  1798,  so  repeatedly,  and  with  a  »ncerity  so  an* 
affected,  denounced  by  Mr.  O'Connell,  had  not  marred  Pthe  hopes  of  the 
country  and  esseutiall}*  contributed  to  the  Union.  Mr.  Pitt  boi^wed.  his 
plan  of  the  Union  from  that  great  soldier  to  whom  the  gantry  of  this 
country  are  under  obligations  so  essential.  It  must  be  acknowledged^ 
however,  that  they  make  up  by  the  fervour  of  their  loyalty  for  the  repul^ 
lican  origin  of  their  estates.  Oliver  Cromwell  first  devised  the  Union* 
He  returned  400  members  for  England,  30  for  Scotland,  and  as  many 
for  this  country ;  a  report  of  the  debates  in  that  singular  assembly  was 
preserved  by  Thomas  Burton,  who  kept  a  diary,  and  is  stated  in  that 
book  which  I  hold  in  my  hand  to  have  been  a  member  in  the  parliameoits 
of  Oliver  and  Richard  Cromwell,  from  1656  to  1659.  It  was  published  a 
few  years  ago  from  a  MS.  in  the  British  Museum.  The  members  froflS 
Ireland  were  English  soldiers,  who  had  acquired  estates  in  Ireland.-  You 
would  suppose  that  they  were  cordially  welcomed  by  their  English  asso-^ 
ciates,  for  they  were  Englishmen,  bred  and  bom ;  and  they  had  very  mar 
terially  contributed  to  ihe  tranquillization  of  Ireland.  I  hope  I  use  the 
most  delicate  and  least  offensive  term.  I  acknowledged  that  I  had  aiitici'- 
pated  as  much  before  I  read  the  book.  What  was  my  surprise  when  I 
found  that  these  deputies  from  Ireland  were  considered  to  be  in  some  sort 
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[  by  the  air  which  they  had  breathed  in  this  conotry,  and  that 
tliey  were  most  anconrteoasly  treated  by  the  English  members.  A  gen- 
I  whose  name  ought  to  hare  been  Copley,  says,  "  These  men  are  fo- 
The  following  is  the  speech : — "  Mr.  Gewen  said,  it  is  not  for  the 
r  of  the  English  nation  for  foreigners  to  come  and  hare  power  in  this 
They  are  but  prorinces  at  best."  Doctor  Clarges  says,  on  behalf  of 
Inimd,  page  114,'  They  (the  Irish)  were  nnited  with  you,  and  hare 
always  had  an  equal  right  with  you.  He  that  was  King  of  England 
WM  King  of  Ireland  or  lord.  If  you  gire  not  «  right  to  sit  here,  you  must 
11  juatice  let  them  hare  a  parliament  at  home.  How  safe  that  will  be,  I 
Those  that  sit  for  them  are  not  Irish  teagues ;  but  faithful 
Mr.  Gewan  again  obserres  — ^'  It  were  better  both  for  England 
and  Ireland  that  they  had  parliaments  of  their  own.  It  is  neitho'  safe, 
jart,  nor  honourable  to  admit  them.  Let  them  rather  hare  a  parliament 
of  tfafiir  own.'*  Mr.  Antie  obserres  —"  If  you  speak  as  to  the  conrenience 
in  relation  to  England,  much  more  is  to  be  said  why  those  who  serre  for 
Scotland  should  sit  here.  It  b  one  continent,  and  elections  are  easier 
durrmined;  but  Ireland  differs.  It  is  much  fitter  for  them  to  hare  par- 
bamenls  of  their  own.  That  was  the  old  constitution  ;  it  will  be  difficult 
to  dange  it,  and  dangerous  for  Ireland.     They  arft  under  an  impossibility 

of  redress Their  grierances  can    nerer  be 

ndmsed.  Elections  can  nerer  be  intermixed.  Though  they  were  but  a 
piovince,  there  were  courts  of  justices  and  parliaments  as  free  as 
as  here,  *  *  *  j  pmy  ihat  they  may  hare  soon  to  hear  their 
giiotinces  in  their  own  nation,  seeing  that  they  cannot  hare  them  heard 
hesB."  Sir  Thomas  Stanley  obserres : — "  I  am  not  to  spetik  for  Ireland, 
bst  for  the  English  in  Ireland.  *  *  *  The  members  for  Ireland  and 
the  electors  are  all  Englishmen,  who  naturally  claim  to  hare  rotes  in 
saldng  laws  by  which  they  must  be  goremed ;  they  fought  your  battles, 
•btained  and  preserred  your  interest,  deseed  your  fJEunous  long  parlia- 
niint,  obtained  by  blood,  and  sought  for  by  prayer  solemnly."  You  may 
ask  of  me,  wherefore  is  it  I  make  these  references  ?  I  answer,  because 
the  institutions  of  a  coimtry  may  change ;  the  goremment  may,  in  its 
icMu,  undergo  essential  modifications ;  but  the  basis  of  the  nittional  cha- 
meter,  like  its  language,  remains  the  same,  and  to  this  rery  day  there 
pnsvails  in  the  feelings  of  Englishmen  towards  this  country  what*  I  hare 
Tentured  to  call  elsewhere,  the  instinct  of  dominatimi.  Towards  the  Protest- 
ants of  Ireland,  when  the  Papists  were  ground  to  powder,  the  rery  same 
liDelings  prerailed,  of  which  we  see  manifestations  to  this  hour. 
The  question  is  not  one  between  Catholic  and  Protestant ;  but  the  question 
is  between  the  greater  country  and  the  smaller,  which  the  greater  country 
endearours  to  keep  under  an  ignominious  controL  The  union  was  carried 
by  corruption  and  by  fear.  The  shrieks  of  the  rebellion  still  echoed  in 
the  nation's  ear.  The  habeas  corpus  act  was  susptaided,  and  martial  law 
had  been  proclaimed.  The  countty  was  in  a  state  of  siege — the  minister 
had  a  rod  of  steel  for  the  people,  and  a  purse  of  countiess  gold  for  the 
senator.  But  in  the  midst  of  that  parliameotary  profligacy,  at  which  eren 
Sir  Robert  Walpole  would  hare  been  astonished,  the  genius  of  the  country 
remained  incorruptible — Grattan,  Curran,  and  the  rest  of  those  famous 
men,  whose  uames  cast  so  bright  a  law  upon  thb,  the  brightest  part  of  our 
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history,  never  for  a  moment  yielded  to  a  sordid  or  ignoble  impulse.  AH 
the  distinguished  men  of  the  bar  were  faithful  to  their  country.  Sir  Jonah 
Barrington,  in  his  history  of  the  Rise  and  Fall  of  the  Irish  nation,  has  quoted 
the  speeches  of  the  most  eminent  men  of  our  profession  ;  amongst  whieh 
those  of  Mr.  Goold,who  argued  the  question  of  right  with  equal  eloquence 
and  subtlety.  Mr  Joy,  Mr.  Plunket,  Mr.  Bushe,  and  Mr.  Saurin,  are  con- 
spicuous. Lord  Plunket  denied  the  rigbt  of  parliament  to  destroy  itselfl 
Mr.  Saurin  appealed  to  the  authority  of  Mr.  Locke.  The  same  course 
was  taken  by  Mr.  Bushe,  whom  we  have  lost  so  lately — Bushe,  whom  it 
was  impossible  for  those  by  whom  the  noblest  eloquence  was  justly  prized 
uot  to  admire — whom  it  was  impossible  for  those  by  whom  the  purest 
worth  was  justly  estimated  not  to  reverence;  and  whom  it  was  impossible 
for  those  by  whom  a  most  generous  and  exalted  nature  could  be  appre^ 
elated,  not  to  love.  The  Attorney-General  has  stated  that  the  opinions  of 
these  eminent  persons,  delivered  at  the  time  of  the  Union,  ought  to  be 
held  in  no  accouat  What  reason  did  he  give  for  not  attaching  any  value 
to  the  authority  of  Mr  Saunu  ?  He  said  Mr.  Saurin  expressed  his  opinions 
iu  mere  debate.  So  that  the  most  important  principles  solmnly  laid  dawn 
in  parliamentary  debate  are  to  be  regarded  as  little  better  than  mere  forensic 
asseveration.  I  can  now  account  for  some  speeches  which  L  heard  in  the 
House  of  Commons  regarding  the  education  question.  I  think,  however,  ihat 
such  doctrines  be  propounded  in  the  House  of  Commons  itself,  they  woold 
be  listened  to  with  surprise.  You  have  heard,  gentlemen,  in  the  course 
of  this  trial,  something  of  the  morality  of  war,  and  also  something  of  the 
morality  of  which  the  right  honorable  gentleman  was  pleased  to  substitute 
as  a  syuonyme  for  war;  but  of  the  morality  of  parliament,  I  trust  you  will 
not  form  an  estimate  from  the  specimen  presented  to  you  by  her  Majesty's 
Attorney  General.  But  these  opinions,  Mr.  Attorney  General  observed,  were 
expressed  before  the  act  of  parliament  was  passed.  Surely  the  truth  of  great 
principles  does  not  depend  upon  an  act  of  parliament.  They  are  not  for  au 
age,  but  for  all  time.  They  are  immutable  and  imperishable.  They  are 
immortal  as  the  mind  of  man,  incapable  of  decomposition  or  decay*.  The 
question  before  you  is  not  whether  these  principles  are  well  or  ill  foanded, 
but  you  must  take  the  fjict  of  their  having  been  inculcated  into  your  con- 
sideration, where  you  have  to  determine  the  intent  of  the  men  upon  whose 
motives  to  have  to  adjudicate.  The  great  authority  to  which  the  traversers 
appeal  gives  them  a  right  to  a  polital  toleration  upon  your  part,  and 
should  induce  you  to  think  that  even  if  they  were  led  astray,  they  were 
led  astray  by  the  authority  of  men  with  whom  surely  it  is  no  discredit  U> 
coincide.  But  whatever  we  may  think  of  the  abstract  validityof  the  union,' 
you  must  bear  in  mind  that  Mr.  O'Connell  has  again  and  again  stated 
that  the  union  being  law,  must,  as  long  as  it  remains  law,  be  submitved  to  ; 
and  all  his  positions  regarding  the  validity  of  the  union  have  no  other  ob-^ 
ject  than  the  constitutional  incitement  of  the  people  to  adopt  the  most 
effectual  means  through  which  the  law  itself  may  ba  repealed  or  modified^ 
The  union  was  a  bargain  and  sale — as  a  sale,  it  was  profligate,  and  the 
bargain  was  a  bad  one — for  better  terms  might  be  obtained,  and  may  be 
still  obtained,  if  you  dot  become  the  auxiliaries  of  the  Attorney  Gene^ 
ral.      Two-thirds  of  the    Irish    parliament    were  suppressed.      Not  a 
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single     English     member     was     abstracted,    and     there     can    be    no 
donbt  we  stood  immediately  after  the  Union  in  such  a  relation  towards  the 
Sngiish   members,  that  we  became  completely  nulli6ed  in  the  House  of 
Commons,     But,  gentlemen,  one  could  perhaps  be  reconciled  to  the  terms 
of  the  Union,  bad  as  they  were,  if  the  results  of  the  Union  had  been  bene- 
ficial to  this  country.     We  are  told  by  some  that  our  manufactures  and 
omr  agricultural  produce  has  greatly  augmented ;  but  what  is  the  condition 
of  the  great  bulk  of  the  people  of  the  country,  which  is,  after  all,  the  con- 
tideritions  which,  with  Christian  statesmen,  ought  to  weigh  the  most. 
The  greater  happiness  of  the  greater  number  is  a  fienthamite  antithesis ; 
but  there  is  a  great  deal  of  Christianity  condensed  in  it.     When  travellers 
fipom  France,  irom  Germany,  from  America,  arrive  in  this  country,  and 
contemplate  the  frightful  spectacle  presented  by  the  misery  of  the  people, 
although  previously  prepared  by  descriptions  of  the  national  misery,  they 
stmd  aghast  at  what  they  see,  but  what  they  could  not  have  imagined. 
Why  is  this  P     If  we  look  at  other  countries,  and  find  the  people  in  a 
miserable  condition,  we  attribute  the  fault  to  the  government.     Are  we  in 
Ireland  to  attribute  it  to  the  soil,  to  the  climate,  or  to  some  evil  genius  who 
exercises  a  sinister  influence  over  our  destinies  ?     The  fault,  as  it  appears 
to  me,  is  entirely  in  that  system  of  policy  which  has  been  pursued  by  the 
imperial  parliament,  and  for  which  the  Union  is  to  be  condemned.     Let 
me  see,  gentlemen,  whether  I  can  make  out  my  case.     I  shall  go  through 
tiio  leading  facts  with  great  celerity  ;  but  in  such  a  case  as  this  I  should 
not  apprehend  the  imputation  of  being  wantonly  prolix.     Your  time  is,  • 
indeed,  most  valuable^  but  the  interests  at  stake  are  inestimably  precious ; 
and  Che  time  will  be  scarce  noted  by  you  when  you  bear  in  mind  that  the 
efiect  of  your  verdict  will  be  felt  when  generations  have  passed  away — 
when   every   heart  that  now  throbs  in   this  great  assembly  shall  have 
OBosed    to   palpitate — ^when    the    contentions  by    which    we  were  once 
agitated  shall  touch  us  no  further ;  and  all  of  us.  Catholic  and  Protestant, 
Whig  and  Tory,  Radical  and  Repealer,  and  Conservative,  shall  have  been 
gnthered  where  all  at  last  lie  down  in  peace  together.     The  first  mea- 
aom  adopted  in  the  imperial  parliament  were  a  continuation  of  martial 
law,  and  an  extended  suspension  of  the  habeas  corpus  act.     Mr.  Pitt  was 
honestly  anxious  to  carry  Catholic  emancipation,  and  to  make  at  the  same 
time  a  provision  for  the  Roman  Catholic  clergy.     You  may— some  of  yoa 
may — perhaps,  think    that  Catholic  emancipation  ought   to   have  been 
corned  ;  but  if  it  was  to  be  carried,  how  much  wiser  would  it  have  been  to 
hove  settled  it  forty  four  years  ago,  and  without  putting  the  countr>' through 
that  ordeal  of  excitement  through  which  the  imperial  parliament,  by  the 
procrastination  of  justice,  forced  it  to  pass.     Mr.  Pitt,  by  transferring  the 
Catholic  question  from  the  Irish  to  the  imperial  parliament,  destroyed  his 
own  administration,  and  furnished  a  proof  that,  in  place  of  being  able  to 
place  Ireland  under  the  protection  of  his  great  genius,    he  placed  her 
under  the  control  of  the  strong  religious  prejudices  of  the  English  people. 
Mr.  Pitt  returned  to  the  first  place  in  the  ministry  without,  however, 
being   able   to   make  any    stipulations    for    the    fulfilment    of    his   own 
engagements,    or    the    realization    of     the    policy    which    he    felt    to 
be  indispensable  for  the  peace  of  Ireland.     The  Roman  Catholic  question 
was  brought  forward  in    1805,  and   was  lost   in  an  imperial   House  of 
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Commong.  Mr.  Pitt  died  at  the  battle  of  Austerlitz,  and  wa«  gacceeded 
by  the  Whigs.  They  proposed  a  measure,  which  the  Tories,  who  diPOVB 
them  out  on  the  "  No  Popery"  cry,  carried  in  1816,  and  then  introduced 
the  new  doctrine,  that  the  usefulness  of  public  measures  is  to  be  tri«d  iar 
less  by  the  principles  on  which  they  were  founded,  thim  by  the  poi^efi  by 
whom  they  were  accomplished.  The  expulsion  of  the  Whigs  Irow  office 
in  1806,  may,  in  your  judgment,  have  been  a  fortunate  proceeding;  bat 
fortunate  or  unfortunate,  it  furnishes  another  proof  that  the  govenimiot  of 
Ireland  has  been  made  over,  not  so  much  to  the  parliament  aK  Id  tbe 
great  mass  of  the  people  by  whom  that  parliament  is  held  under 
eontrol.  The  Tories  found  in  the  portfolio  of  the  Whigs  twi>  mieasurt* — 
a  draft-bill  for  Catholic  Emancipation,  which  the  Di^  of  WellmgUm, 
then  Sir  Arthur  Wellesley,  die  secretary  for  Ireland,  flung  into  ffire  ; 
and  an  arms  bill,  to  which  clauses  have  been  recently  added,  which 
even  Mr.  Shaw  declared  "  wantonly  severe."  You  may  conceive  that  an 
anns  bill,  with  all  its  molestations,  may  be  required  ;  but  it  is  hefond 
question  that,  in  the  year  1819,  when  England  was  on  the  verge  of  a 
rebellion,  no  such  bill  was  ever  propounded  by  the  British  mittistiy ; 
and  granting,  for  a  moment,  for  the  sake  of  argument,  thai  some  aoch 
bill  is  requisite,  how  scandalously  must  a  coimtry  have  been  governed  for 
almost  half  a  eentuiy,  if  this  outride  upon  the  bill  of  rights 
be  required  I — Having*  passed  the  arms  bill  and  the  insurrection  aet. 
Its  appropriate  adjunct,  the  imperial  parliament  proceeded  to  reduoe 
the  allowance  to  Maynooth.  There  is  but  one  opinion-  regarding 
Maynooth — that  it  should  be  totally  suppressed,  or  largely  and  mnaifi- 
cently  endowed,  and  that  an  education  should  be  given  to  the  Rodmq 
Catholic  clergy  such  as  a  body  exercising  such  vast  influence  eiight  to 
receive  ;  there  are  some  who  think  that  it  were  better  that  the  Cleiigy  were 
educated  in  France.  I  do  not  wish  to  see  a  Gallo-Hibemian  ohucch  in 
Ireland.  Parision  manners  may  be  acquired  at  the  cost  of  Irish  morsHcy, 
and  I  own  that  I  am  too  much  attached  to  my  sovereign,  and>  to  the  con- 
nection of  my  country  with  England,  to  desire  that  conductors  of  Ereifcdi 
ambition,  that  instruments  of  French  enterprise,  that  agents  of  French 
intrigue,  should  be  located  in  every  parochial  subdivision  of  the  country^ 
State  to  an  English  Conservative  the  importance  of  evening  a  eareer  for 
intellectual  exertion,  by  holding  out  prises  to  genius  at  Maynooth,  and  he 
will  say,  it  is  all  true.  But  the  English  government  ai^  unable  to  carry 
the  measure.  Why  P  Because  the  religious  objections  of  the  people  of 
England  are  in  the  way.  Another  of  the  results  of  the  legislative  union, 
in  1810,  a  decade  since  the  union  had  elapsed ;  the  eountry  was  in  a 
miserable  condition — its  destitution,  its  degradation,  were  universally 
felt,  and  by  none  more  than  the  Protestants  of  Dublin^  A  i«h 
quisition  was  addressed  to  the  high  sherijSf  of  the  city,  signed-  by 
men  uf  the  greatest  weight  and  consideration  amongst  us.  A  meeting 
was  called  ;  Sir  James  Riddle  was  in  the  chair.  A  t  that  meeting  Mr. 
O'Connell  attended.  He  had  in  1800  made  his  first  speech  agamst  the 
union,  and  in  1810  he  came  forward  to  denounce  that  measure*  The 
speech  delivered  by  him  on  that  occasion  was  precisely  similar  to  those 
numerous  and  most  powerful  harangues  which  have  been  read  to  yon.  Ho 
h  re])resented  in  1844  by  her  Majesty's  Attorney  General  as  influenced 
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1^  the  most  gailty  and  die  most  unworthy  motives.  The  people  are  to  he 
inaved,  in  order  that  at  a  signal  they  may  rise,  and  that  a  sanguinary  re- 
public should  he  established,  of  which  Daniel  O'Connell  is  to  he  the  head. 
If  these  are  the  objects  in  1844,  what  were  the  objects  in  1810  ?  The  same 
arguments,  the  same  topics  of  declamation,  the  same  vehement  adjurations, 
wte  employed.  Gentlemen  of  the  jury,  that  speech  will  be  read  to  yon  ;  I 
entreat  of  you  to  take  it  into  your  box — to  compare  it  with  the  speeches  read 
OD  behalf  of  the  crown,  and  by  that  comparison  to  determine  the  course 
wiiich  you  ought  to  take  when  the  liberty  of  your  fellow-subject  is  to  de- 
~  upon  your  judgment.  I  am  too  wearied  at  present  to  read  that 
}k,  but  with  the  permission  of  the  court  I  will  call  on  Mr.  Ford  to 
Lit 

Chief  Justice — Certainly. 

Judge  Perrin — Where  did  the  meeting  at  which  that  speech  was  spoken 
take  place  P 

Mr.  Shell — At  the  Royal  Exchange. 
*  Mr.  Ford  then  read  the  following  speech  : — 

**  Mr.  0*Connell  declared  that  he  offered  himself  to  the  meeting  with 
onfeigned  diffidence.  He  was  unable  to  do  justice  to  his  feelings,  on  the 
great  national  subject  on  which  they  had  met.  He  felt  to  much  of  personal 
aaziety  to  allow  him  to  arrange  in  any  thing  like  order,  the  many  topics 
vhidi  rushed  upon  his  mind,  now,  that  after  ten  years  of  silence  and 
torpor.  Irishmen  again  began  to  recollect  their  enslaved  country.  It  was 
a  melancholy  period,  those  ten  years,  a  period  in  which  Ireland  saw  her 
aitifioers  starved — her  tradesmen  begging — ^her  merchants  become 
bankrupts — her  gentry  banished — her  nobility  degraded.  Within  that 
period  domestic  turbulence  broke  from  day  to  day  into  open  violence  and 
murder.  Religious  dissentions  were  aggravated  and  embittered.  Credit  and 
commerce  were  annihilated,  taxation  augmented  in  amount  and  in  vexation. 
Besides  the  '  hangings  of  the  ordinary  assizes,  we  had  been  disgraced 
by  the  necssity  that  existed  for  holding  two  special  commissions  of  death, 
and  had  been  degraded  by  one  rebellion ;  and  to  crown  all,  we  were  at 
length  insulted  by  being  told  of  our  growing  prosperity.  This  was  not  the 
painting  of  imagination — it  borrowed  nothing  from  fjincy.  It  was,  alas ! 
the  plain  representation  of  the  facts  that  had  occurred.  The  picture  in 
sober  colours  of  the  real  state  of  his  ill-fated  country.  There  was  not  a 
man  present  but  must  be  convinced  that  he  did  not  exagerate  a  single  fact. 
There  was  not  a  man  present  but  must  know  that  more  misery  existed 
than  he  had  described.  Such  being  the  history  of  the  first  ten  years  of 
-the  union,  it  would  not  be  difficult  to  convince  any  unprejudiced  mam 
that  all  those  calamities  had  sprung  from  that  measure.  Ireland 
was  £ivoured  by  Providence  with  a  fertile  soil,  an  excellent  situation  for 
commerce,  intersected  by  navigable  rivers,  indented  at  every  side  with  safe 
and  commodious  harbours,  blessed  with  a  fruitful  soil,  and  with  a  vigorous, 
hardy,  generous,  and  brave  population  ;  how  did  it  happen,  then,  that  the 
noble  qualities  of  the  Irish  people  were  perverted  P — ^That  the  order  of 
Providence  was  disturbed,  and  its  blessings  worse  than  neglected  ?  The 
fatal  cause  was  obvious — ^it  was  the  Union.  That  those  deplorable  eflects 
irould  follow  from  that  accursed  measure  was  prophesied.  Before  the  act 
of>Union  passed,  it  had  been  already  proved  that-  the  bade  of  the  country 
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and  its  credit  must  full  as  capital  was  drawn  from  it — that  turbulence  and  - 
violence  would  increase  when  the  gentry  were  removed  to  reside  in  another 
country — that  the  taxes  should  increase  in  the  same  proportion  as  the 
people  became  unable  to  pay  them  !  But  neither  the  arguments  nor  the 
prophetic  fears  have  ended  with  our  present  evils.  It  has  also  been 
demonstatedy  that  as  long  as  the  union  continues  so  long  must  our  evils 
accumulate.  The  nature  of  that  measure^  and  the  experience  of  facts  which 
we  have  now  had,  leave  no  doubt  of  the  truth  of  what  has  been  asserted  re- 
specting the  future  ;  but,  if  there  be  any  still  uncredulous,  he  can  only  be 
of  those  who  will  not  submit  their  reasons  to  authority.  To  such  persons 
tlie  authority  of  Mr.  Foster,  his  Majesty's  Chancellor  of  the  Exchequer 
for  Ireland,  would  probably  be  conclusive,  and  Mr.  Foster  has  assured  us 
that  final  ruin  to  our  country  must  be  the  consequence  of  the  union.  I 
will  not  dwell,  Mr.  Sheriff,  on  the  miseries  of  my  country ;  I  am  disgusted 
with  the  wretchedness  the  union  has  produced,  and  I  do  not  dare  to  trust* 
myself  with  the  contem])lation  of  the  accumulation  of  sorrsw  that  must 
overwhelm  the  land  if  the  union  be  not  repealed.  I  beg  t^  call  the  c^tten- 
tion  of  the  meeting  to  another  part  of  the  subject.  The  union,  sit.  Was  a 
violation  of  our  national  and  inherent  rights ;  a  flagrajat  injustice. .  The 
representatives  who  we  had  elected  for  the  short  period  of  eight  years  had 
no  authority  to  dispose  of  their  country  for  ever.  It  cannot  be  pretended  . 
tl^at  any  direct  or  express  authority  to  that  effect  was  given  to  ibeva,.  aad 
the  nature  of  their  delegation  excludes  all  idea  of  their  haviqg-  any 
such  by  implication.  They  were  the  servants  of  the  nat]pn«- aw-  . 
powered  to  consult  for  its  good;  not  its  masters  to  traffic  and^di^KMse. 
of  it  at  their  fantasy  or  for  their  profit.  I  deny  that  the  natioor  itse^lf 
had  a  right  to  barter  its  independence,  or  to  commit  ppljitioal 
suicide ;  but  when  our  servants  destroyed  our  existence  as  s^  n^itjonit  tb^y : 
added  to  the  baseness  of  assassination  all  the  guilt  of  high  trea^Ofiu 
The  reasoning  upon  which  those  opinions  are  founded  is  sufiSlciently  pbviou9. 
They  require  no  sanction  from  the  authority  of  any  name  ;  neith^  do  I 
pretend  to  give  them,  any  weight  by  declaring  them  to  be  cpn^ientioMsly 
my  own ;  but  if  you  want  authority  to  induce  the  conviction  tfiafc  the 
union  had  injustice  for  its  principle,  and  a  crime  for  its  basis^  I  appeal  to 
that  of  his  Majesty's  present  Attorney  General,  Mr.  Saurin,  who  in  his 
place  in  the  Irish  parliament  pledged  his  character  as  a.  lawyer  and  a 
statesman,  that  the  union  must  be  a  violation  of  every  moral  principle^ 
and  that  it  was  a  mere  question  of  prudence  whether  it  should  not  be 
resisted  by  force.  I  also  appeal  to  the  opinions  of. the  late  LfOrd  High. 
Chancellor  of  Ireland,  Mr.  George  Ponsonby,  of  the  present  Solicitor. 
Geneml,  Mr.  Bush,  and  of  that  splendid  lawyer,  Mr.  Plimket.  The 
union  was  therefore  a  manifest  injustice  ;  and  it  continues  to  be  unjust  at . 
this  day,  it  was  a  crime,  and  must  be  still  criminal,  imless  it  should  be 
ludicrously,  that  crime,  like  wine  improves  by  old  age,  and  that  lime, 
mollifies  injustice  into  innocence.  You  may  smile  at  the  supposition^, 
bnt  in  sober  sadness  you  inustbe  convinced  Uiatwe  daily  suffer  injustice  ; 
that  every  succeeding  day  adds  only  another  sin  to  the  catalogue  of  British 
vice ;  and  that  if  the  union  continues  it  will  only  make  the  crime  hereditary,, 
and  injustice  perpetual.  We  have  been  robbed,  my  countrymen,  most 
foully  robbed,  of  our   birthright,  of    our   independence;  may  it  not,  be, 
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pennitted  us  moamfully  to   ask  how  this  coDsmnation  of  evil  was  per- 
fected ?  for  it  was  not  in  any  disastrous  battle  that  our  liberties  were 
stmck  down ;  no   foreign  invader   had  despoiled   the  land ;  we  had  not 
fioifeited  our  coimtr\'  by  any  crimes ;  neither  did  we  lose  it  by  any  domestic 
insiiiTection  ;  no,  the  rebellion  was  completely  put  down  before  the  Union 
was  accomplished ;  the  Irish  militia  and  the  Irish  yeomanry  had  put  it 
down.     How  then  have  we  become  enslaved  ?     Alas!  England,  that  ought 
to  hare  been   to  us  a  sister  and  a  friend — Endland,  whom  we  had  lored 
and  fought  and  bled  for — England,  whom  we  have  protected,  and  whom 
we  do  protect — England,  at  a  period,  when,  out  of  100,000  of  the  seamen 
in  her  service,  70,000  were  Irish,  England  stole  upon  us  like  a  thief 
in  the  night  and  robbed  us  of  the  precious  gem  of  our  liberty,  she  stole 
from  us  "  that  which  in  nought  enriched  her,  but  made  us  poor  indeed." 
Reflect,  then,  my  friends,  on  the  means  employed  to  effect  this  disastrous 
measure.     I  do  not  speak  of  the  meaner  instruments  of  bribery  and  cor- 
Toption.     W€  all  know  that  ererything  was  put  to  sale,  nothing  profane  or 
sacred  was  omitted  in  the  union  mart.     Othces  in  the  revenue,  commands 
in  the  army  and  navy,  the  sacred  ermine  of  justice,  and  the  holy  altars  of 
God,  were  all  profaned  and  polluted  as  the  rewards  of  union  services.  By  a 
Toce  in  fevour  of  the  union,  if^norance,  incapacity,  and  profligacy  obtained 
certain  promotion ;  and  our  ill-fated,  but  beloved  country,  was  degraded  to 
her  utmost  limits  before  she  was  transfixed  in  slavery.     But  I  do  not  intend 
to  detain  you  in  the  contemplation  of  those  vuls^i^r  means  of  parliamentary 
success  ;  they  are  within  the  daily  routine  of  official  management;  neither 
will  I  direct  your  attention  to  the  frightful  recollection  of  that  avowed 
§tet,  which  is  now  part  of  history,  that  the  rebellion  itself  was  fomented  and 
encouraged  in  order  to  facilitate  the  Union.     Even  the  rebellion  was  an 
accidental  and  secondary  cause — the  repeal  cause  of  the  Union  lay  deeper, 
but  is  quite  obvious — it  is  to  be  found  at  once  in  the  religious  dissensions 
which  the  enemies  of  Ireland  have  created,  and  continued,  and  seek  to  per- 
petuate amongst  themselves,  by   telling  us   off,  and   separating  us  into 
wretched  sections  and  miserable  sub-divisions ;  they  separated  the  Protestant 
from  the  Catholic,  and  the  Presbyterians  from  both  ;  they  revived  every 
antiquated  cause  of  domestic  animosity,  and  invented  new  pretexts  of  ran- 
cour ;  but,  above  all,  my  conntr\-men,  they  belied  and  calumniated  us  to 
each  other  ;  they  falsely  declared  that  we  hated  each  other,  and  they  con- 
tinued to  repeat  that  assertion  until  we  came  to  believe  it ;  they  succeeded 
in  producing  all  the  madness  of  party  and  religious  distinctions,  and  whilst 
we  were  lost  in  the  stupor  of  insanity,  they  plundered  us  of  our  country*, 
and  left  us  to  recover  at  our  leisure  from  the  horrid  delusion  into  which  we 
had  been  so  artfully  conducted.     Such  then  were  the  means  by  which  the 
onion  was  effectuated.     It  has  stripped  us  of  commerce  and  wealth — it  has 
d^raded  us,  and  deprived  us  not  only  of  our  station  as  a  nation,  but  even 
of  the  name  of  our  country — we   are  governed  by  foreigners — foreigners 
make  our  laws,  for  were  the  hundred  members  who  nominally  represent 
Ireland  in  what  is  called  the   imperial   parliament— -were  they   really  our 
representatives,    what    influence    could  .they,    although   un bought   and 
unanimous,    have    over  the    five  hundred    and   fifty   eight  English   and 
Scotch  members  ?       But    what    is    the  fact  ?       Why,  that  out   of  the 
hundred,  such  as  they  are,  that  sit  for  this  country,  more  than  one- 
fil'ih  know  nothing  of  us^  and  are  unknown  to  us.    What^  for  example,  do 
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tre  know  of  Andrew  Straban,  printer  to  the  King  ?     What  can  Henty 
Martin,   barrister-at-law,  care  for  the  right  and  liberties  of  Irishmen  ? 
Some  of  us  may,  perhaps,  for  our  misfortunes,  have  been  compelled  to 
tead  a  verbose  pamphlet  of  James  Stevens,  but  who  knows  anything  of  • 
one  Crile,  one  Hughan,  one  Cackin,  or  of  a  dozen  more  whose  names  I 
could  mention,  only  because  I  have  discovered  them  for  the  pui*pose  of 
speaking  to  you  about  them ;  what  sympathy  can  we  in  our  sufierings 
expect  from  those  men  ?  what  solicitude  for  our  interests  ?  what  are  they 
to  Ireland,  or  Ireland  to  them  ?     No,  Mr.  Sheriff,  we  are  not  represented ; 
we  have  no  effectual  share  in  the  legislation ;  the  thing  is  a  mere  mockery ; 
netiher  is  the  imperial  parliament  competent  to  legislate  for  us ;  it  19  too 
unwieldy  a  machine  to  legislate  with  discernment  for  England  alone  j  but 
with  respect  to  Ireland,  it  has  all  the  additional  inconveniencies  that  arise 
from  want  of  interest  and  total  i;(norance.     Sir,  when  I   talk  of  the  otter 
ignorance  in  Irish  affairs  of  the  members  of  the  Irish  parliament,  I  do 
not  exaggerate  or  mis-state ;    the  ministers  themselves  ara  in  absolute 
darkness  with  respect  to  this  country.     I  undertake  to  demonstrate  it. 
Sir,  they  have  presumed  to  speak  of  the  growing  prosperity  of  Ireland ;  I 
know  them  to  be  vile  and  profligate  ;  I  cannot  be  suspected  of  flattering 
them }  yet,  vile  as  they  are,  1  do  not  believe  that  they  could  have  had  the 
audacity  to  insert  in  jhe  speech,  supposed  to  be  spoken  by  his  Majesty,  that 
expression,  had  they  known  that,  in  fact,  Ireland  was  in  abject  and  increasing 
poverty.   Sir,  they  were  content  to  take  their  information  from  a  pensioned 
Frenchman,  a  being  styled  Sir  F.  D*Iveniois,who,  in  one  of  the  pamphlets 
which  it  is  his  trade  to  write,  has  proved  by  excellent  samples  of  vulgar 
arithmetic,  that  manufactures  are  flourishing,  our  commerce  extending,  and 
our  felicity  commensurate.      When  you  detect  the  ministers  themselves  in 
such  gross  ignorance  as,  upon  such  authority,  to  place  an  insulting  false- 
hood as  it  were  in  the  mouth  of  our  revered  Sovereign,  what  think  you  can 
be  the  fitness  of  nine  minor  imps  of  legislation  to  make  laws  for  Ireland  P 
Indeed,  the  recent  plans  of  taxation  sufficiently  evince  how  incompeteut 
the  present  scheme  of  parliament  is  to  legislate   for  Ireland.     Had  we  an 
Irish  parliament,  it  is  impossible  to  conceive  that  they  would  have  adopted 
taxes  at  once  oppressive  and  uuproductive ;  ruinous  to  the  country,  and 
useless  to  the  crown.     No,  sir,  an  Irish  parliament,  acquaintad  with  the 
state  of  the  country,  and  individually  interested  to  tax  proper  objects,  Vould 
have,  even  in  this  season  of  distress,  no  difficulty  in  raising  the  necessary 
supplies.     The  loyalty  and  good  sense  of  the  Irish  nation  would  aid  them  ; 
and  we  should  not,  as  now,  perceive  taxation  unproductive  of  money,  but 
abundantly  fertile  hi  discontent.     There  is  another  subject  that  peculiarly 
requires    the   attention  of  the  legislature;   but  it  is   one   which  can  be 
managed  only  by  a  resident  and  domestic  parliament ;  it  includes  every- 
thing that  relates  to  those  strange  and  portentous  disturbances  which, 
from  time    to    time,    affright    and   desolate  the  fairest    districts  of  the 
island.     It  is  a  delicate  difficult  subject,  and  one  that  would  require  tJie 
most   minute    knowledge    of    the   causes    that    produce   those    disttirb- 
ances,  and   would    demand   all  the  attention   and  care    of   men,  whose 
individual  safety  was  connected  with  the  discovery  of  a  proper  remedy,     I 
do  not  wish  to  calculate  the  extent  of  evil  that  may  be  dreaded  from  the 
outrages  I  allude  to,  if  our  country  shall  continue  in  the  hands  of  foreign 
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•nd  pretenders  ;  but  it  is  clear  to  demonstration  that  no  man  can 
be  attached  to  his  king  and  countiy  who  does  not  avow  the  necessity  of 
sabmiuing  the  control  of  this  political  evil  to  the  only  competent  tribunal — 
■B  Irish  parliament.     The  ills  of  this  awful  moment  are  confined  to  our 
domestic  complaints  and  calamities.     The  great  enemy  of  the  liberty  of 
the  world   extends  his  influence  and  his  power  from  the  Frozen  Ocean  to 
tho.Stndts  of  Gibraltar.     He  threatens  us  with  invasion  from  the  thou- 
aMid  ports  of  his  vast  empire.     How  is  it  possible  to  resist  him  with  an 
impoverished,  divided,  and  dispirited  empire.     If  then  you  are  loyal  to 
yoor  excellent  monarch  ;  if  you  are  attached  to  the  last  relict  of  political 
freedom,  can  you  hesitate  to  join  in  endeavouring  to  procure  the  remedy 
for  all  your  calamities — the  sure  protection  against  all  the  threats  of  your 
enemy-— the  Repeal  of  the  Union.  Yes;  restore  to  Irishmen  their  country, 
and  you  may  defy  the  invaders  iorce  ;  give  back  to  Ireland  her  hardy  and 
bnve  population,  and  you  have  nothing  to  dread  from  foreign  power. 
It  is  useless  to  detain  the  meeting  longer,  in  detailing  the  miseries  that  the 
utiion  has  produced,  or  in  pointing  out  the  necessity  that  exists  for  its 
lepeaL     I  have  never  met  any  man  who  did  not  deplore  this  fatal  mea- 
sure which  has  despoiled  his  country  ;  nor  do   I  believe  there  is  a  siilgle 
iadividoal    in    the   island    who    could    be    found  even   to   pretend  ap- 
probation of  that  measure.     I  would  be  glad  to  see  the  faee  of  the  man, 
or  rather  of  the  beast,  who  could  dare  to  say  he  thought  the  union  wise  or 
good — for  ithe  being   who   could   say  so   must  be  devoid  of  all  the  feel- 
ings that  distinguishes  humanity.     With  the  knowledge  that  such  were  the 
sentiments  of  the   universal    Irish  nation,   how  does  it  happen  that  the 
miion  has  lasted  for  ten  years  ?     The  solution  of  the  question  is  easy,  the 
union  continued  only  because  we  despaired  of  its  repeal.     Upon  this  des- 
pair alone  has  it  continued,  yet  what  could  be  more  absurd   than  such 
despair  ?     If  the  Irish  sentiment  be  but  once  known,  if  the  voice  of  six 
millions  be  raised  from  Cape  Clear  to  the  Giant's  Causeway,  if  the  men 
most  remarkable  for  their  loyalty  to  their  king  and  attachment  to  con- 
stitutional liberty,  will  come  forward  as  the  leaders  of  the  pablic  voice, 
the  nation  would,  in  an  hour,  grow  too  great  for   the   chains   that  now 
shackle   you,    and    the   union    must    be    repealed    without    commotion 
and   without    difficulty.     Let    the    most    timid    amongst    us    compare 
the    present    probability    of    repealing    the    union    with  the    prospect 
that  in  the  year  1795  existed  of  that  measure  being  ever  brought  about. 
Who  in  1795  thought  an  Union  possible  ?     Pitt  dared  to  attempt  it,  and 
he  succeeded  ;  it  only  requires  the  resolution  to  attempt  its  repeal ;  in  fact 
it  requires  only  to  entertain  the  hope  of  repealing  it,  to  make  it  impossible 
that  the  union  should  continue ;  but  that  pleasing  hope  could  never  exist, 
whilst  the  infernal  dissentious  on  the  score  of  religion  were  kept  up.     The 
Protestant  alone  could  not  expect  to  liberate  his  country,  the  Roman 
Catholic  alone   could   not  do  it,  neither   could  the  Presbyterians,  but 
amalgamate    the    three   into    the   Irishman,  and  the  union  is  repealed. 
Learn  discretion  from  your  enemies,  they  have  crushed  your  country  by 
fomenting  religious  discord,  serve  her  by  abandoning  it  for  ever.    Let  each 
man  give  up  his  share  of  the  mischief ;  let  each  man  forsake  every  feeling 
of  rancour;  let,  I  sav,  not  this  to  barter  with  you,  my  countrymen,   I 
require  no  equivaUnt  from  you,  whatever  course  you  shall  take^  my  mind 
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is  fixed ;  I  trample  under  foot  the  Catholic  claims,  if  they  can  inlerfbi^ 
^ith  the  Repeal ;  I  ahandon  all  wish  for  emancipation,  if  it  delays  the 
Repeal.  Nay,  were  Mr.  Percival  to-morrow  to  offer  me  the  Repeal  of  the 
Uaion,  upon  the  terms  of  re-enacting  the  penal  code>  I  declare  from  my 
heart,  and  in  the  presence  of  my  God,  that  I  would  most  cheerfully  em- ' 
hrace  his  offer.  Let  us  then,  my  beloved  countrymen,  sacrifice  our  wicked 
and  groundless  animosities  on  the  alter  of  our  country ;  let  that  spirit  which 
heretofore  emanating  from  Dungaunon  spread  all  over  the  island,  and  gare 
light  and  liberty  to  the  land,  be  again  cherished  amongst  us;  let  us  rally 
round  the  standard  of  Old  Ireland,  and  we  shall  easily  procure  that  greatest 
of  political  blessings,  an  Irish  King  an  Irish  House  of  Lords,  and  an  Iri^ 
House  of  Commons." 

Mr.  Shiel  then  continued — Gentlemen,  you  have  heard  that  speech  read 
from  beginning  to  end,  because  that  speech  conveys  the  same  sentiments, 
the  same  feelings,  and  inculcates  the  same  great  principles,  almost  in  the 
very  same  language,  as  we  find  employed  by  Mr.  O'Connell  in  1843  and 
1844.  That  long  series  of  speeches  and  of  writings  produced  by  Mr. 
O'Connell  within  the  last  nine  months,  are  no  more  than  an  expansion  of 
the  speech  of  1810.  Was  he  a  conspirator  in  1810  ?  If  so,  he  was  enh 
gaged  in  a  conspiracy  with  Sir  Robert  Shaw,  who  took  ^he  chair  when  the 
high  sheriff  left  it,  and  declared  that  it  was  the  boast  of  his  lifd  that  he  -had 
opposed  the  union,  and  that  he  persevered  in  the  same  sentitnents ;  and 
will  a  man  in  1844  be  accounted  guilty  of  a  crime  verging  on  treason, 
because  he  had  repeated  the  opinions  which  he  entertained  when  the  shade 
of  an  imputation  did  not  rest  upon  him  P  This  is  a  consideration  to  which 
I  am  sure,  that  you  will  think  that  too  much  importance  cannot  be  attached. 
At  that  aggregate  meeting,  including  so  large  a  portion  of  the  Protestafit 
inhabitants  of  this  town,  with  the  high  sheriff  of  the  Dublin  corporation  in 
the  chair,  a  series  of  resolutions  were  passed  against  the  union.  It  was 
determined  that  petitions  should  be  presented  to  parliament,  and  that  they 
should  be  entrusted  to  Sir  Robert  Shaw  and  to  Mr.  Grattan.  Bir  Robevt 
Shaw,  in  his  answer,  stated  that  he  had  opposed  the  union  in  parliamrait, 
and  that  his  opinon  on  the  subject  were  unaltered.  The  following  is  the 
answer  of  Mr.  Grattan,  and  that  answer  affords  a  proof  of  the  falsehood  of 
an  allegation  often  made,  that  a  great  change  of  opinion  had  taken  place  in 
the  mind  of  that  illustrious  man  with  respect  to  the  legislative  union  : — 

"  Gentlemen — I  have  the  honour  to  receive  an  address  presented  by 
your  committee,  and  an  expression  of  their  wishes  that  I  should  pre- 
sent certain  petitions  and  support  the  repeal  of  an  act  entitled  the  Act  of 
Union ;  and  your  committee  adds,  that  it  speaks  with  the  authority  of  my 
constituency,  the  freemen  and  freeholders  of  the  city  of  Dublin.  I  beg 
to  assure  your  committee,  and  through  them  my  much  beloved  and  much 
respected  constituents,  that  I  shall  accede  to  their  proposition ;  1  shall 
present  their  petitions,  and  shall  support  the  repeal  of  the  Act  of  Union 
with  that  decided  attachment  to  our  connection  with  Great  Britain,  and  to 
that  harmony  between  the  two  countries,  without  which  the  connection 
cannot  last.  I  do  not  impair  either,  as  I  apprehend,  when  I  assure  you, 
I  shall  support  the  repeal  of  the  Act  of  Union.  You  will  please  to  observe 
that  a  proposition  of  that  sort,  in  parliament,  to  be  either  prudent  or 
possible,  must  wait  till  it  is  called  for  and  backed  by  the  nation*     Whea 
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pPBpOKd  1  shall  thcD — as  &t  ali  times  I  ho]>e  1  shall — provr  inys:^u  an 
Irishman,  and  Jiat  Irishman  whose  nrsi  aud  last  ]>asjuon  t\'As  his  na;ivr 
country." 

HKVr.Y    G  RATTAN. 

"  Backed  hv  the  nation."  Mark  that  phrase,  li  orciirs  apiir  and  acfain 
in  tke-  flpeeches  of  Mr.  O  Cnunell.  Mr.  O'Connoll  airain  and  acain  do- 
ckres  that  unless  hacked  bjr  the  nation  noihinp:  can  bo  arcomplishod  by 
him.  And  if  it  he  a  crime  to  apply  all  the  resources  o\  his  int^^DivJ, 
wit^an  indeiatigable  energy  and  an  indomitable  persox-erancc  to  the  atuin- 
meat  of  that  object  by  the  means  described  by  Mr.  Grattan  in  the  phrase 
"backed  by  the  nation, ''  then  is  the  son  of  Daniel  OVonnoll  iruiliy.  It 
wili  be  strange,  indeed,  if,  in  the  opinion  of  twelve  men  of  plain  of  sens<» 
apd  of  sound  feeling,  it  shoold  be  deemed  a  crime  to  seek  the  airainniont 
of  Repeal  by  the  only  instrumentality  by  which  Mr.  Grattan  said  it  could 
be  effected.  What  is  the  meaning  of  being  "  backed  by  the  naiioTi  r " 
What  is  the  nation  ?"  We  say,  the  Irish  Catholics,  the  enormous  majo- 
rity €^  the  people,  are  the  nation.  You  say  the  Irish  Protestants,  who 
have  the  property  of  the  coimtry,  who  are  in  the  exclusive  enjoyment  of 
great  intellectBal  adyantages,  and  who  are  united,  organised,  and  deter* 
mined*  are  the  Irish  nation.  The  Irish  Catholics  and  the  Irish  Protestants 
aie  both  in  the  wrong.  Neither  constitute  the  Irish  nation.  UoUi  do ; 
and  it  was  the  snstainment  of  both  that  Mr.  Grattan  considered  to  be  in- 
dispensable  to  make  the  proposition  in  parliament  either  prudent  or  pos.si- 
ble.  That  just  object — the  combination  of  all  classes  and  of  all  parties  in 
thiscoanHy — Mr.  O'Connell  has  laboured  to  attain.  You  may  think  that  he 
has  laboured,  aud  will  labour  in  vain  to  attaiu  it ;  bntyou  cannot  consider  it 
ctsiminal  to  toil  for  its  accomplishment ;  and  if  you  conceive  that  that 
was  his  object  and  the  object  of  his  son ;  or  if  you  have  a  reasonable  doubt 
upon  the  subject,  you  are  bound  to  acquit  him.  In  1812  Mr.  Perc.ival 
lost  his  life,  and  eSbrts  were  made  to  constnict  a  cabinet  favourable  to 
emancipation:  the  project  failed,  and  a  state  prosecution  luifainst  the 
Catholic  board  was  resolved  on.  Mr.  Burrowes  was  the  counsel  for  the 
defendants,  and  at  the  outset  of  his  speech  he  boldly  adverted  to  the  fact 
that  not  a  single  Roman  Catholic  was  upon  the  jury.  Ho  said  ;  "  I  con- 
fess, gentlemen,  I  was  astonished  to  find  that  no  ftoman  Catholic  was 
suffer^  to  enter  the  box,  when  it  is  well  known  that  they  equal,  if  note  ex- 
ceed Protestant  persons  upon  other  occasions  ;  and  when  the  qtiestion  relates 
to  privileges  of  which  they  claim  a  participation,  and  you  possess  a  mono- 
poly. I  was  astonished  to  see  twenty-two  Protestant  ])ei*sons,  of  the  highest 
respectability,  set  aside  by  the  arbitrary  veto  of  the  crown,  without  any  alleged 
insufficiency,  upon  the  sole  demerit  of  suspected  liberality.  1  was  asto- 
nished to  find  a  juror  pressed  into  that  box  who  did  not  deny  that  ho  was 
a  sworn  Orangeman,  and  another  who  was  about  to  admit,  until  he  was 
sil^ced,  that  he  had  prejudged  the  cause.  Those  occurrences,  at  the 
first  aspect  of  them,  filled  me  with  unqualified  des])air.  I  do  not  say  that 
the  crown  lawyers  have  had  any  concern  in  this  revolting  process,  but  I 
will  say  that  they  ought  to  have  interfered  in  counteracting  u  selootioii 
which  has  insulted  some  of  the  most  loyal  men  of  this  city,  and  must  <Iis- 
parage  any  verdict  which  may  be^  thus  procured.  IJul,  gentle- 
man,   upon  a  nearer    view    of  the    subject^    I    rclin<iuish    tho     despair 
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by    which    I    was    actuated,    I    rest     my   hopes     upon    your     known 
integrity,    your    deep    interest    in    the    welfare    of    the    country,    and 
the  very  disgust  which  yourselves  must  feel  at  the  manner  and  motive"of 
of  your  array.    You  did  not  press  forward  into  that  jury  box — you  did  not 
seek  the  exclusion,  the  total  exclusion  of  any  Roman  Catholic — you,  no 
doubt,  would  anxiously  desire  an  intennixture  of  some  of  those  enlightened 
Roman  Catholics  whom  the  Attorney-General  declared  he  wad  certain  he 
could  convince,  but  whom  he  has  not  ventured  to  address  in  that  box. 
The  painful  responsibility  cast  upon  you  is  not  of  your  own  wishing,  and 
I  persuade  myself  you  will,  on  due  reflection,  feel  more  indisposed  to 
those  who  court  and  influence  your  prejudices,  and  would  involve  you  in 
an  act  of  deep  responsibility,  without  that  fair  intermixture  of  opposite  feel- 
ings and  interest,  which,  by  inviting  discussion,  and  balancing  afiections, 
would  promise  a  moderate  and  respected  decision,  than  towards  me,  who 
openly  attack  your  prejudices,  and  strive  to  arm  your  conciences  against 
them.     You  know  as  well  as  I  do  that  prjudice  is  a  deadly  enemy  to  fair 
investigation,  that  it  has  neither    eyes  nor  ears    for   justice — that  it 
hears  and  s^es  everything  on  one  side — that  to  refute  it  is  to  exasperate 
it ;  and  that,  when  it  predominates,  accusation  is  received  sa  evidence,  and 
calumny  produces   conviction."     It  might,  at   first,  appear  likely  that  a 
Protestant  jury  would  take  an  address  so  bold  in  bad  part ;  but  they  gave 
Mr.  Burrows  credit  for  his  manly  frankness,  and  they  acquitted  the  traver- 
sers.    The  crown  resorted  to  a  second  prosecution  ;  means  more  effectual 
were  adopted  and  a  conviction  was  obtained.     Saurin  did  not  deny  that  the 
Roman  CathoUcs  had  been  excluded.     He  was  of  opinion  that  Protestant 
ascendency   should  everywhere  prevail,  and  not  least  in    those    public 
tribunals  which  are  armed  with  so  much  authority,  and  exercise  so  much 
influence  over  the  fortunes  of  the  state.     I  did  not  blame  Mr.  Saurin.    He 
acted,  in   all  likelihood,  conscientiously,  and  whatever  were  his  faults^ 
duplicity  was  certainly  not  amongst  the  number.     I  saw  him  in  the  height 
of  his  power  and  in  his  fall :  he  was  meek  in  his  prosperity,  and  in  his 
adverse   fortune  he  was  serene.     The  lustre  of  adversity  shone  in  bis 
smile  ;  for  his  faults,  such  as  they  were,  his  name,  in  an  almost  inevitable 
inheritance  of  antipathy,  furnishes  an  excuse.     How  much  more  com- 
mendable was  his  conduct  and  the  conduct  of  the  goveniment  of  the  day, 
than  if  they  had  been  profuse  of  professions  they  never  meant  to  realise, 
and  had  offered  an  insult  to  the  understanding  as  well  as  a  gross  wrong 
to  the  rights  of  the  Irish  people;  and  yet  I   shall  not  be  surprised  i( 
notwithstanding  all  that  has  happened,  the  same  cant  of  impartiality  shall 
be  persevered  in,  and  that  we  shall  hear  the  same  protestations  of  solicitude 
to  make  no  distinctions  between  Catholics  and  Protestants  in  all  depart- 
ments, but  more  especially  in  the  administration  of  the  law.     The  screen 
falls — "  the  little  French  milliner"  is  disclosed — "  by  all  that  is  horrible. 
Lady  Teazle ;"   yet  Joseph  preserves  his   self-possession,  and  deals  in 
sentiment  to  the  last.     But  if,  after  all  that  has  befallen,  my   Lord  Eliot 
shall  continue  to  deal  in  sentimentality  in  the  House  of  Commons,  the 
exclamation  of  Sir  Peter  Teazle,  "Oh,  damn  your  sentiment!"  will  break 
in  upon  him  on  every  side.     The  government,  as  I  told  you,  in  1802  suc- 
ceeded in  state  prosecutions.  What  good  for  the  country  was  eflected  by  it  ? 
Was  the  Catholic  question  put  down,  or  did  a  verdict  facilitate  thegovemmeBt 
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of  Mr.  Pee],  who  was  socm  aifter  appoiuted  secretary  ibr  Irelaad.  He  wa^  an 
Idsh  member.     Yon  are  surprised  at  the  intimation.     He  was    returned 
for  the  boiongh  of  Cashel,  where  a  very  small,  hut  a  very  discriminatiog 
oonstitaency,  were  made  sensible  of  his  surpassing  merits.     It  has  been 
mnarked,  that  young  statesmen  who  are  destined  to  operate  u]M)n  England, 
an  first  sent  to  dissect  in  this  country.     Mr.  Peel  had  a  fine  hand  and 
admirable  instruments,  and  he  certainly  gave  proof  that  he  would  give  the 
least  possible  pain  in  any  amputations  which  he  might  afterwards  have  to 
perform.     He  was  decorous — ^he  avoided  the  language  of  wanton  insnlt  ; 
endeavoured  to  give  us  the  advantages  of  a  mild  despotism,  and  "  dwelt 
in  decencies  for  ever."     Yet,  was  his  Irish  government,  and  he  must  have 
felt  it,  an  utter  failure — he  must  have  seen,  even   then,   the  i  rresistable 
argBments  in  favour  of  Catholic  emancipation  ;  but  he  had  not  the  moral 
iatrepidity  to  break  from  his  party,  and  to  do  at  once  what  he  was  com- 
pelled to  do  afterwards.     The  insurrection  act  was  renewed,  the  distur- 
bances of  the  country  were  not  diminished,  and  Ireland  continued  to  reap 
the  bitter  fruits  of  imperial  legislatiou.     A  new  policy  was  tried  after  Mr. 
Ptel  had  proceeded  to  England,  and  the  notable  expedient  was  adopted 
of  counteracting  the  secretary  with  the  lord  lieutenant,  and  the  lord  lien- 
teiiant  with  the  secretary.     We  had  Grant   against  Talbot,  and  Welles- 
ley  against  Goulbam.     It  is  almost  unnecessary  to  say,  that  a  government 
carried  on  upon  such  a  principle  was  incapable  of  good.  The  Roman  Catho- 
lics of  Ireland  had  been  led  from  time  to  time  to  entertain  the  hope  that  some- 
thing would  be  done  for  their  relief.     Their  eyes  were  opened  at  last  by  the 
disin<9enous  dealing  of  George  IV'.,  who  only  smothered  his  laughter  with 
the  handkerchief  with  which  he  affected  to   dry  his   eyes ;  and  Daniel 
O'Connell,  feeliug  that  liberty  could  never  be  achieved  by  going  through 
the  miserable  routine  of  supplication,  founded  the  celebrated  society,  by 
which  results  so  great  were  almost  immediately  produced — the  CaUiolic 
Association  was  created  by  him.     He  constructed  a  gigantic  engine  by 
which  public  opinion  was  to  be  worked ;  he  formed  with  singular  skill  the 
aaallest  wheels  of  his  complicated  machinery,  and  he  put  it  into  motion 
bf  that  continuous  current  of  eloquence  which  gushed  with  an  abundance 
m.  astonishing  as  if  from  a  hot  well  from  hb  soul.     A  vast  organisation 
of  the  Catholic  millions  was  accomplbhed — ^the  Catholic  aristocracy — the 
middle  classes — the  entire  of  the  clergy  were  enrolled  in  this  celebrated 
confederacy.     The  government  became  alarmed,  and  in    l»25  a  bill  was 
broaght  in   for  the  suppression  of  this  famous  leagi:e.     Mr.  O'Connell 
proceeded  to  London,  and  tendered  the  most  extensive  concessions  to  the 
government.      An  olTer  was  made  to  associate  the  Catholic  church  with  the 
state.     It   the  Catholic  question  had  been  adjusted  in  I82d,  and  upon  the 
terms  proposed,  it  is  obnous  that  the  fearful  agitation  that  disturbed  the 
ceontrv   duriug  the    four   succeeding  years    would  have   been    avoided. 
Not  only  were  the  oilers  rejected,  but  the  bill  for  the  suppression  of  the 
Catholic  Association  was  carried,     Ic  was,  however,  laughed   to  sconi, 
and   proved    utterly   inoperative.     The   energy   of  Mr.    O'Connell   now 
redoubled.       The    peasantry    were    taught     to    feel    that     the    elective 
live  franchise  was  not  a  trust  vested  in  tilie  tenant  for  the   benefit  of  the 
landlord.     A  great   agrarian   revolt  took  place,  accompanied,  beyond  all 
doubt,   with    great   evils,  for   whcih,    however,   those   bv   whom  justice 
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was  so  long  delayed  are  to  be  held  responsible ;  the  Beresfords  wen 
overthrown  in  Waterford^  in  Louth  the  Forsters  received  a  mortal  blow, 
and  at  length  the  great  Clare  election  gave  df^monstration  of  a  mond 
power,  whose  existence  had  scarcely  been  conjectured.  I  remember  te 
have  seen  the  late  Lord  Fitzgerald — an  accomplished  and  enlightsned 
man — looking  with  astonishment  at  the  vast  and  living  mass  which  he  hfr- 
held  from  a  window  of  a  room  in  the  court  house  where  tha^  extraordhuny 
contest  was  carried  on.  There  were  sixty  thousand  mea  beneath  bin>^ 
sober^  silent,  fierce.  He  saw  that  something  far  more  important  th«D  thw 
return  to  parliament  was  at  stake.  Catholic  emancipation  was  accom* 
plished  ;  and  here  I  shall  put  two  questions.  The  Grsi  is  this-^do  you 
think  that  Up  to  the  ISth  of  April,  1829,  the  day  on  which  the  royal  asaedt 
was  given  to  the  Catholic  relief  bill,  Uie  system  of  government  instr- 
tuted  and  carried  on,  under  the  auspices  of  an  imperial  parliament,  was  rto 
wise,  so  just,  so  salutary,  so  fraught  with  advantages  to  this  coiiotfy<-«-80 
condusive  to  its  tranquilization  and  to  the  developement  of  its  vast:  i»* 
sources — that  for  nine-and-twenty  years  the  imion  omgbt  to  hove  been 
iiegarded  as  a  great  legislative  blessing  to  this  country  ?  The  second  qnet-^ 
tion  I  shall  put  to  you  is  this,  does  it  not  occur  to  you  that  if  the  preaeaft  in- 
dictment for  a  conspiracy  can  be  sustained  an  indictment  foraconspiracymi§kt 
have  been  ji^st  as  reasonably  preferred  against  the  m&i  who-  had  tma^ 
ciated  themselvs  for  the  attainment  of  Catholic  emancipation  ?  There  is 
not  a  count  in  thb  indictment  which,  by  the  substitution  of  '^  Catholic 
emancipation"  for  "  Repeal"  might  not  have  been  made  appficahle  to  tho 
great  struggle  of  the  Irish  Catholics  in.  1826  and  1829  MoMy  was 
collected  by  the  Catholic  Association.  In  America,  and  more  especiaUy 
in  Canada,  strong  sympathy  for  Catholic  Ireland  was  expressed,  la  the 
Chamber  of  Deptities  M.  Chateaubriand  adverud  to  the  state  of  Ireland  in 
the  language  of  minacious  intimation.  Enormous  assemblages  were  held 
in  the  south  of  Ireland,  but  more  especially  in  the  county  of  KiUnmny:; 
Speeches  were  delivered  by  Mr.  O'Connell  and  by  others  fully  as  inflam- 
matory as  any  which  have  been  read  to  you.  What  would  have*beeit 
thought  of  an  indictment  for  a  conspiracy  against  Mr.  O'Conneli,  agaimt 
the  ivenhiff  Post,  the  Freeman's  Journal,  the  Morning  RegUUr,  Doctor 
Doyle,  and  my  friend  Tom  Steele,  who  was  at  that  time,  as  he  ia  now, 
a  knight-errant,  animated  by  a  noble  chivalry  against  oppression  in  every 
form  P  Would  it  not  have  beon  deemed  a  monstrous  thing  to  have  read  m 
very  exciting  article  in  three  Roman  Catholic  newspapers,  against  the  mmt 
by  whom  perhaps  they  never  had  been  perused  ?  Such  a  thing  was  never 
thought  of.  There  were  indeed  prosecutions.  The  individual  who  noar: 
addresses  you  was  prosecuted  for  a  speech,  on  the  expedition  of  Wolfe  Tone.; 
The  bills  were  found;  but  Mrr  Canning  declared  in  the  cabinet  that* 
there  was  not  a  single  line  in  the  speech,  which,  if  spoken  in  theC 
House  of  Commons,  would  have  justified  a  call  for  order,  a&d: 
he  denounced  the  prosecution  as  utterly  unjust.  The  prosecution  wa» 
accordingly  abandoned.  But,  gentleman,  if  I  had  been  prosecuted  for  « 
conspiracy,  and  held  responsible,  not  for  my  own  speeches,  but  for  thoiQ 
of  others,  in  how  different  and  how  helpless  a  position  should  I  have  bees 
placed  ?  Have  a  care  how  you  make  a  precedent  in  favour  of  such:  'aa; 
indictment.     During  the  last  nine  months,  the^.  Attorney  General-  hadr 
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!  O|ipoitiiiiitie8,  if  his  own  statement  be  well  founded^  of  instituting 
pmeedings  agninst  iiidi?idaftls  for  what  they  themselves  had  written  or 
4hm.  In  this  prosecution,  whose  tardiness  indicates  its  intent,  you  will 
aoty  I  feel  confident,  become  his  auxiliaries.  A  coercion  bill,  if  the 
igpMti  of  the  union  is  to  be  put  duwn,  would  be  preferable,  for  it  operates 
ai  a  temporal;}'  suspension  of  liberty,  but  the  eifects  of  a  verdict  are  per- 
wnffntlj  deleterious.  The  doctrine  of  conspiracy  may  be  applied  to 
•wijr  cooibination  of  every  kind.  It  is  directeid  against  the  repeal 
to-day;  it  may  be  levelled  against  the  com  law  league  to- 
In  une  word,  every  political  society,  no  matter  how  diversified 
'objects^  or  how  different  their  constitution,  is  within  its  reach.  The 
Gaikolk  qnestiim  having  been  considered,  the  Tories  were  put  out  by  a 
coaspiTBcy  formed  amongst  themeslves.  The  Whigs  came  in  ard  (he 
nfotm  biU  is  csrried—how  ?  A  hundred  and  fifty  thousand  men  assemble 
at  Biraingham,  and  threaten  to  advance  on  London ;  a  resolution  not  to  pay 
taxes  is  pmed  andapplauded  by  Lord  Fitzwilliam.  Lord  J .  Russel  and  Lord 
Althorpe  became  the  correspondents  of  the  Birmingham  union.  Cumber  is 
ledoced  to  ashes;  Bristol  is  on  fire;  the  ]>eers  resist,  and  the  Whig 
eabiaet  with  one  voice  exclaims  "  swamp  the  House  of  Lords!"  And  who 
are  the  men — the  bold,  audacious  men — conspirators,  indeed  I  >  who  em- 
bariked  in  an  enterprise  so  fearful,  and  which  could  be  only  accomplished  ly 
snch  fearful  means  ?  You  «ill  answer.  Lord  Gre)'.  Yes,  Lord  John 
Bossell  ?  To  be  sure.  Lord  Althorpe  ?  No  doubt  about  it.  But  is  our 
list  exhausted  ?  Do  you  remember  Mr.  Hatchell  asking  Mr.  Ross,  "  Pray, 
Mr.  Ross,  have  you  any  acquaintance  with  Sir  James  Graham  ?"  It  is 
not  wonderful  that  the  Attorney  General  should  have  started  up  and  thrown 
bis  bnckler  over  the  Secretary  of  the  Home  Department.  Sir  James 
Graham  has  Ireland  under  his  control.  From  the  Home  Office  this  pro- 
secution directly  emanates.  Gamblers  denounce  dice — drunkards  denounce 
debauch — against  immoralities  let  wenchers  rail.  When  Graham  indicts 
for  afptation  his  change  of  opinion  may,  for  aught  I  know,  be  serious,  nor 
faare  I  from  motives  of  partisanship  the  slightest  desire,  especially  behind 
bis  back,  to  assail  him ;  I  will  even  go  so  far  as  to  admit  that  his  conver- 
sittioo  may  have  been  disinterested ;  but  I  do  say  that  he  is,  of  all  men, 
tlie  last  under  whose  auspices  a  prosecution  of  this  character  ought  to  be 
carried  on.  The  reform  bill  becomes  the  law  of  the  land — the  parliament 
is  dissolved,  and  a  new  parliament  is  summoned  and  called  together  under 
tha  reform  bill — and  the  very  first  measure  adopted  in  that  reformed  parlia- 
ment is  a  coercion  bill  for  Ireland.  The  Attorney  General  read  a 
speech  of  Lord  John  Russell  s  in  favour  of  coercion.  He  omitted  to  read 
thenamerous  speeches  subsequently  made  by  that  noble  person,  in  which 
his  mistake  with  respect  to  Ireland  is  honourably  confessed.  Gentlemen,. 
I  shall  not  go  through  the  events  of  the  last  ten  years  in  detail.  It  is 
sufficient  to  point  out  to  you  the  various  questions  by  which  this  unfor- 
tunate country  has  been  successively  convulsed.  The  church  question. 
The  tithe  question.  The  municipal  bill.  The  registration  bill.  These 
questions,  with  their  diversified  ramifications,  have  not  left  ns  one  mo- 
ments rest.  Cabinets  have  been  destroyed  by  them.  The  great  parties 
in  the  state  have  fought  for  them.  Ireland  has  supplied  the  fatal  field 
foiT  the  encounter  of  contending  parties.     No  single  measure  for  the  sub- 
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stantial  and  permuuent  ameliomlioii  of  the  country  haa  been"  adopted  ;  vai 
here  we  are,  at  the  o]>ening  of  a  new  8es«ion  of  parliament,  with  a  poor-rate 
on  our  estates,  a  depreciating  tariii'  in  our  markets,  and  a  state  proseca* 
tion  in  her  Maje&ty's  Court  of  Queen's  Bench.  Such,  gentlemen,  a»e 
the  results  of  the  system  of  policy  adopted  in  that  imperial  par- 
liament whose  wisdom  and  whose  beneficence  have  been  made  the  theme 
for  such  lavish  panegyric.  Gentlemen  I  do  not  know  your  polititiHi 
opinions.  I  do  not  know  that  there  is  any  one  man  among  you  favourable 
to  the  repeal  of  the  union ;  but  if  every  one  of  you  are  fearful  of  that 
measure  becoming  ultimately  the  occasion  of  a  dismemberment  of  fthe 
empire,  still  its  discussion  may  not  be  useless.  If  the  Councils  of  the 
state  were  governed  byno  other  considerations  than  those  which  are  founded 
upon  obvious  ustice;  or  if  measures  were  to  be  carried  by  syllogismn, 
and  government  was  a  mere  matter  of  dialectics,  then  all  great  assemblages 
of  the  people  should,  of  course  be  depricated,  and  every  exciting  adjura- 
tion addressed  to  the  passions  of  the  people  should  be  8tn»niiously 
reproved.  But  it  is  not  by  ratiocination  that  a  redress  of  grievances  can 
be  obtained  The  agitator  must  sometimes  follow  the  example  of  the 
diplomatist,  who  asked  for  what  is  impossible,  in  order  that  what  Was 
possible  may  be  obtained.  It  must  strike  the  least  observant  that  when 
the  government  complains  most  vehemently  of  demagogue  audacity,  their 
resentment  is  the  precursor  of  their  concessions.  Take,  as  an  example, 
the  landlord  and  tenant  commission,  which  there  are  some  conservatives 
who  think  will  disturb  the  foundations  of  property;  and  against  which 
Lord  Brougham  addressed  his  admonitory  deprication  to  Sir  Rohert  Peek 
For  my  own  part,  I  think  it  may  lead  to  results  greater  than  were  oon- 
templated  ;  for  it  appears  to  me  to  have  been  chiefly  intended  as  a  means 
of  diverting  public  attention  from  the  consideration  of  the  other 
great  grievances  of  the  country.  The  main  source  of  all  these  griev- 
ances, I  am  convinced,  is  to  be  found  in  the  colonial  policy  pursued  with 
regard  to  this  country.  The  union  never  has  been  carried  into  effect.  If 
it  had,  Ireland  would  not  be  a  miserable  de]>endant  in  the  greal  imperial 
family.  The  Attorney  General  expressed  great  indignation  at  the  mott» 
at  Mullaghmast — "  Nine  millions  of  people  cannot  be  dragged  at  the 
tail  of  any  nation  on  earth."  That  sentiment  is  taken  from  a  paragraph 
in  the  Morning  Chronicle  newspaper,  and  I  have  no  hesitation  in  saying 
that  I  at  once  adopt  it.  To  mere  numbers,  without  intelligence-,  organi- 
zation, or  public  spirit,  I  for  one  attach  no  value.  But  a  great  develope-* 
ment  of  the  moral  prowess  of  Ireland  has  taken  place.  Instruction  i« 
iniiversally  diffused.  The  elements  of  literature,  through  which  politiical 
sentiment  is  indirectly  calculated,  are  taught  by  the  state.  Irelamd  has, 
if  I  may  speak,  undergone  a  species  of  transformation.  By  one  whb  had 
seen  her  half  a  centuary  ago,  she  would  be  scarcely  recognized.  The 
simultaneous,  the  miraculous  abandonment  of  those  habits  to  which  Irish-^ 
men  were  once  fatally  addicted  at  the  exortation  of  an  humble  friar,  is  ^a 
strong  indication  of  what  might  be  done  by  good  government  with  so  fiii4 
a  people.  Without  saying  that  the  temperance  movement  affords  a  proof 
of  the  facility  with  which  the  national  enthusiasm  can  be  organised  and  di- 
rected. I  think  it  is  one  among  the  many  circunjstances  which  should  indftcd 
us  to  think  that  we  come  to  such  a  pass  in=  this  coimtry  that  some  great 
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ueasares  for  iu  security  aiid  its  happiness  are  required.  I  perceive  the 
great  literary  organ  ol  the  Whig  party  has  recently  suggested  many 
bold  measures^  which  it  represents  as  necessary  for  Ireland.  There 
are  numerous  difficulties  connected  with  some  of  the  propositions  to  which 
1  refer  ;  hut  there  is  one  which  I  consider  to  be  as  practicable  as  it  is 
plain  and  just.  It  is  recommended  that  the  imperial  parliament  should 
sit  at  certain  intervals  in  this  great  city.  1  cannot  see  any  sound  objection 
in  the  imperial  parliament  assembling  in  the  month  of  October,  for  the 
discharge  of  Irish  business  alone,  and  that  all  imperial  questions  should  be 
reserved  until  the  London  session  commenced,  as  it  now  does,  in  the 
month  of  February.  The  ])ublic  departments,  it  is  true,  are  all  located  in 
London  ;  but  during  the  Irish  session  a  reference  to  those  departments 
would  not  be  required.  Such  a  session  might  be  inconvenient  to  English 
members;  but  the  Repeal  agitation  and  a  state  prosecution,  like  the  pre- 
sent, are  attended  with  inconveniences  iar  greater  than  any  which  English 
members  in  crossing  the  Irish  channel  would  encounter.  The  advantages 
which  would  accrue  from  the  realisation  of  this  project  are  of  no  ordinary 
kind.  The  intercourse  of  the  two  countries  would  be  augmented  to  a 
great  extent — their  feelings  would  be  identified — national  prejudices 
would  be  reciprocally  laid  a«de.  An  English  domestication  woidd  take 
place.  Instead  of  lending  money  upon  Irish  mortgages.  Englishmen 
would  buy  lands  in  Ireland,  and  live  upon  them.  The  absentee  drain 
would  be  diminished.  The  value  of  property  would  be  very  nearly 
doubled.  Great  public  works  would  be  undertaken,  and  the  great  natural 
endowments  of  the  country  would  be  turned  to  account.  This  city  would  ap- 
pear in  renovated  splendour.  Your  streets  woidd  be  shaken  by  the  roll  of  the 
gorgeous  equipages  in  which  the  first  nobles  of  the  country  would  be  born 
to  the  senate  house,  from  which  the  Uioney  changers  should  be  driven. 
The  niansious  of  the  aristocracy  would  blaze  with  that  useful  luxur)'  which 
ministers  to  the  gratification  of  the  affluent,  and  to  the  employment  and 
the  comforts  of  the  poor.  The  Sovereign  herself  would  not  deem  the  seat 
of  her  parliament  unworthy  of  her  residence.  The  frippery  of  the  vice- 
regal court  would  be  swept  away.  We  should  look  upon  royalty  itself, 
and  not  upon  the  tinsel  image ;  we  should  behold  the  Queen  of  England, 
of  Ireland,  and  of  Scotland  in  all  the  pomp  of  her  imperial  ref.ality,  with 
a  diadem  ;  the  finest  diadem  in  the  world,  glittering  upon  her  brow,  while 
her  countenance  beamed  with  the  expression  of  that  sentiment  which  be* 
comes  the  throned  monarch  better  than  the  crown.  We  should  see  her 
accompanied  by  the  Prince  of  whom  it  is  the  highest  praise  to  say  that  he 
has  proved  himself  to  be  not  unworthy  of  her.  We  should  see  her  en- 
compassed by  all  the  circumstances  that  associate  endearment  with  respect 
We  should  u(>t  only  behold  the  queen  but  the  mother  and  the  wife,  and 
see  her  from  the  highest  station  on  which  a  human  being  could  be  placed, 
presenting  to  her  subjects  the  finest  model  of  every  conjugal  and  maternal 
virtue.  I  am  not  speaking  in  the  language  of  a  factitious  enthusiasm. 
I  am  sure  that  this  project  is  not  only  feasible,  but  easy.  If  the  people 
uf  this  country  were  to  combine  in  demanding  it,  a  demand  so  just  and  rea- 
sonable could  nut  be  long  refused.  It  is  not  subject  to  any  one  of  the  ob- 
iections  which  attach  to  the  repeal  question.  N  o  rupture  of  the  two  parliamen  ts 
no  dismemberment  of  the  empire  is  to  be  apprehended.  Let  Irishm?n  tmite 
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in  putting  forth  a  requision  for  a  purpose  which  the  minister  would- not 
only  find  expedient,  but  inevitable.  But  if  you,  gentlemen,  shall  not  only 
not  assist  in  an  undertaking  so  reasonable  and  so  safe,  but  shall  assist  the 
Attorney  General  in  crushing  the  men  who  have  had  ^e  boldness  to  com-^ 
plain  of  the  grievances  of  their  country,  you  will  lay  Ireland  prostrate* 
Every  effort  for  her  amelioration  will  be  idle.  Every  remonstrance  will 
not  only  be  treated  with  disregard,  but  with  disdain ;  and  for  the  next 
twenty  years,  we  may  as  well  relinquish  every  hope  for  our  country. 
Gentlemen,  you  may  strike  agitation  dumb — you  may  make  millions  of 
mutes;  but  beware  of  that  dreary  silence,  whose  gloomy  taciturnity  is  only 
significant  of  the  determination  of  its  fearful  purpose.  Beware  of  produc- 
ing a  state  of  things  which  may  eventuate  iu  those  incidents  of  honvr 
which  every  good  man  will  pray  God  to  avert,  and  which  will  be  lamented 
by  those  who  contribute  to  their  occurrence,  when  repantance,  like  that  of 
those  who  are  for  ever  doomed,  shall  be  unavailing,  and  contrition  shall- be 
in  vain.  Gentlemen  of  the  jury,  I  do  not  deny  that  strong  speeches  hav« 
been  made  by  my  client,  and  by  the  rest  of  the  traven^ers ;  but  I  deny  that 
those  speeches,  when  taken  altogether, bear  the  interpretation  put  upon  them. 
To  this  subject  I  shall  revert.  At  present  I  entreat  you  to  eonsider 
whether  the  speeches  of  Mr.  John  O'Connell  are  of  a  more  exciting  and 
inflammatory  character  than  those  which  are  spoken  in  almost  every 
pi»pular  assembly,  whether  it  be  Whig,  Radical,  or  Conservative.  Mx: 
John  O'Connell  proposed  the  health  of  the  Queen  in  langoage  of 
enthusiastic  loyalty  at  Mullaghmast,  and  added  that  the  speech  delivered 
by  the  Queen  was  the  speech  of  the  ministers,  and  could  not  be  justly 
considered  as  the  emanation  of  her  own  unbiassed  mind.  This  is  beyond 
all  questiim  constitutional  doctrine  ;  although  the  Attorney  General  took 
a  most  especial  care  not  to  tell  you  this.  Indeed  he  made  an  ultras 
forensic  endeavour  to  convey  to  you  the  impression  that  the  traversers  had 
spoken  of  her  Majesty  in  the  language  of  personal  disrespect.  He  was 
hurrie<l  away  so  far  by  an  unfortunate  impetuosity  as  to  start  up  during 
the  trial  aud  say  that  her  Majesty  had  been  spoken  of  as  a  fishwomanw 
For  this  most  gross  misrepresentation  there  is  not  the  slightest  shadow  of 
foundation.  In  eveiy  speech  in  which  any  allusion  to  the  Qneen  waa 
made^  the  most  profound  deference  was  expressed  for  the  Sovereign,  who 
en;oys  the  unaltered  and  unalterable  confidence  of  her  Irish  people.  Mr. 
John  O'Counell  may  have  used  strong  expressions,  but  he  is  not  indicted 
for  them.  He  is  indicted  for  a  conspiracy,  and  for  nothing  else.  And 
even  if  he  were  indicted  for  these  strong  expressions,  in  the  uniform  habit 
of  Englishmen  in  their  public  discussions,  he  would  find  a  justification. 
You  probably  have  read  some  of  the  speeches  made  at  the  meetings  of  the 
Ami  Com  League.  They  were  fully  as  violent  as  the  repeal 
harangues.  The  aristocracy  is  denounced  as  "  selfish,"  "  sordid,"  and  "  base 
hearted."  A  total  oveithrow  of  the  existing  order  of  society  is  foretold  ; 
references  are  made  to  the  French  revolution,  and  the  great  proprietors  of 
the  country  are  warned  to  beware.  But  the  Anti-Corn  League,  it  may  bd 
said,  is  a  Radical  institution.  How  is  it  ?  The  Tories  themselves,  when 
under  the  influence  of  parti zanship,  expressed  themselves  in  reference  to 
the  Sovereign  herself.  You  cannot  have  forgotten  the  contumelies  heaped 
upon  the  head  of  the  Queen  upon  the  resignation  in  1839  Of  Sir  Robeit 
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PeeL      I  will  not,  gentlemen,  disgast  you  by  a  more  distinct  reference  to 
those  traitorons  diatribes,  in  which  eyen  clergymen  took  part.      It  is 
better  we  should  inquire  how  it  is  that  gentlemen  connected  with  these 
very  prosecutions  have  thonght  it  decorous  to  comport  themselves  when 
their  own  passions  were  excited.     The  name  of  the  Right  Hon.  Frederick 
Shaw  is  attached  to  the  proclamation.     I  hold  in  my  band  the  peroration 
of  a  speech  delivered  by  that  gentleman,  and  reported  in  the  Evening 
Mail, — "  The  government  might  make  what  regulation  it  pleased  ;  bat  he 
trusted  the  people  knew  their  d«ty  too  well  to  submit  to  its  enactments. 
We    might    degrade    our    mitres ;     it  might  deprive  us  of  our  pro- 
perties ;  but  if  the   government  dared   to  lay  iis    hand   on   the    Bible, 
then  we  must  come  to  an  issue.     We  will  cover  it  with   our  bodies. 
My  fri^ids,  will  yon  permit  jroar  bredien  to  call  oat  you  in  Tain  ?     in 
the  name  of  my  country  and  my  country's  God.     I  will  appeal  from  a 
British  House  of  Commons  to  a  British  people*    My  ooimtfymen  would 
obey  the  laws  so  Icmg  as  they  were  properly  administeTed ;  biit  if  it  were 
sought  to  lay  sacrili^us  hands  on  the  Bible,  to  tear  the  standard  of  the 
living  God,  and  to  raise  a  mutilated  one  m  its  stead,  then  it  would  be  no 
time  to  halt  between  two  opinions,  then,  in  every  hill  and  every  valley  would 
resound  the  rallying  cry  of    *'  To   your  tents,   oh   Ismel."      I   won't 
ask  the  Attorney  General' of  Ireland  what  he  thinks  of  liaa,  because  this 
speech  refers  to  a  subject  somewhat  embarrassing  to  him ;  and  what  his 
opinions  are,  upon  the  Education  Board,  it  is  not  very  easy  to  conjecture ; 
but  I  may  venture  to  ask   the  Solicitor  General,  who  is  hims^f  a  com- 
missioner of  the  Ediu»tion  Board,  whether  Daniel  O'Connell,  in  his 
whole  course  of  agitation,  ever  uttered  a  speech  half  so  inflamnmtoiy  as 
this  ?     With  respect  to  Mr.  Sergeant  Warren,  he,  I  suppose  agrees  in 
every  word  of  it,  and-  only  laments   diat  after    so  much   sound  and 
fury  of  the  Recorder  of  Dublin  is  the  steadfast  supporter  of  the  govern-' 
ment,  by   whom  all  misdeeds   thus    eloquently  denoimced  hare  been 
subsequently   committed.      Gentlemen   I    find   in   the   Ewening  Packet 
of  the   24th   of   January,    1837,    an    account   of  a    great    Protestant 
meeting    which    took  p^ace    at    the    Mansion    House,    where    all    the 
gi!eat  representatives  of  the   Conservative  interest  in  this  country  were 
assembled.     Some  very  strong  speeches,  indeed,  were  made  at  the  meeting. 
The   Earl  of  Charieville  said,  "  Well,   gentlemen,  yim   have  a  rebel- 
lious parliament ;  you  have  a  Lord  Lieutenant,  the  slave  and  minion  of  a 
rebellious  parliament"  That  speech  was  heard  by  the  Right  Hon.  Thomas 
Berry  Cusack.  Smith.     Did  he  remonstrate  against  the  use  of  language 
so  unqualified  ?     Not  at  all.     He  got  op  and  made  a  speech,  in  which  he 
stated  that "  he  was  sorry  to  find  that  Roman  Catholic  members  of  par- 
liament paid  so  little  regard  to  their  oaths."     When  the  right  honorable 
gentleman  had  such  impressions,  I  cannot  fisd  surprised  that  care  should 
have  been  taken  to  exclude  every  Roman  Catholic  from  the  juiy-box.  Let 
him  not  misapprehend  me.     I  do  not  refer  to  his  language  in  the  spirit 
of  resentment.     Resentment  b  not  the  feeling  which  the  conduct  of  the 
right  honorable  gentleman  is  calculated  to  produce.     The  right  hon.  gen- 
tleman has  expressed  great  indignation  at  the  references  made  at  Mullagh- 
mast  to  transactions  from  which  the  veil  of  oblivion  onght  not  to  be  with- 
drawn.    He  said,  and  justly  enough,  that  men  should  not  grope  in  the 
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auDals  of  tbeir  oountrj  for  the  puq)os6  of  disinterring  those  ereuts  wkose 
resuscitation  can  but  appal  and  scare  us.  But  how  does  the  right  honor- 
able gentleman  reconcile  that  position  with  his  having  been  himself  a  party 
to  a  resolution  passed  at  the  meeting  of  which  I  am  speaking,  in  which  it 
is  stated  that  the  condition  of  the  Protestants  of  Ireland  is  almost  as 
alarming  as  it  was  in  the  year  1641^  when  events  took  place  from  whose 
recollection  we  ought  to  turn  with  horror  and  dismay.  I  referred  you, 
gentlemen,  to  speeches.  Permit  me  now  to  refer  you  to  the  great 
monster  meetings  which  have  taken  place  in  assertion  of  the  rights  of 
tiie  Protestants  of  Ireland.  Mark,  I  do  not  complain  of  those  meet- 
ing. I  do  not  complain  that  75,000  men  should  have  assembled  and 
moved  in  order  of  battle ;  but  I  do  complain  that  the  men  who  look  upon 
those  assemblages  with  so  much  indulgence,  when  the  purposes  of  their 
own  party  were  to  be  promoted,  denounced  as  treasonable  assemblies  in 
which  no  such  demanstration  of  organbed  and  perfectly  disciplined 
physical  force  was  madis.  The  first  meeting  of  the  monster  character  to 
which  I  shall  refer  is  the  great  Cavan  meeting,  where  twenty  thousand 
men  assembled  under  such  circumstances  of  such  deep  impressiveness,  as 
to  render  then  equivalent  in  practical  effect  to  five  times  that  number  of 
such  a  peasantry  as  attended  the  repeal  demonstration.  The  following 
incident  is  illustrative  : — The  Rev.  Marcus  Beresford  stood  up,  and,  after 
a  speech  in  his  accustomed  vein,  said — "  I  see  amongst  us  a  good  and 
iK>nest  man,  from  the  county  of  Monaghan,  who  rendered  considerable 
service,  by  routing  Mr.  John  Lawless  from  Ballibay — I  mean  Mr.  Samuel 
Gray  (cheers) — and  were  I  a  poet  I  should  introduce  him  to  you  in  a 
couplet — 

Here  is  Mr.  Samnel  Gray, 

The  Protestant  hero  of  Ballibay.  (Cheers  and  laughter) 

He  is  a  good,  honest,  straightforward  Protestant ;  as  glad  to  see  the  Pro- 
testants of  Cavan  as  they  are  to  see  him."  Mr.  Samuel  Gray,  who  appears 
to  have  been  transported  by  the  reception  given  him  by  his  Protestant 
brethren;  (roars  of  laughter;)  then  came  forward  and  was  received  with 
loud  cheers.  He  said  '^  he  was  a  very  humble  individual,  and  could  only 
claim  the  merit  of  being  a  sincere  and  consistent  Protestant.  He  knew 
the  Orangemen  of  Monaghan  well ;  they  were  all  prepared,  and  in  the 
hour  of  danger  would  be  ready  to  assist  their  brethren  (cheers).  As  long 
as  the  spirit  of  the  Protestants  of  Ulster  remained  unbroken ;  as  long  as 
they  stuck  together  heart  and  hand  ;  so  long  may  they  defy  Mr.  O^Conpell, 
aided  by  a  Whig  government,  to  put  them  down  (cheers).  Should  the 
stonn  arise  a  signal  would  be  sufficient  to  bring  him  and  the  Orangsmien 
of  Monaghan  to  the  assistance  of  their  brethren  (loud  cheers.)"  But  let 
us  now  proceed  to  the  picturesque  account  given  of  the  Hilsborougb 
meeting,  celebrated  in  the  annals  of  Protestant  agitation,  by  the  Evening 
Mail:-'-*'  At  an  early  hour  of  the  morning  (some  of  them,  indeed,  over- 
night) the  great  landed  proprietors  of  the  county  repaired  to  the  different ' 
points  on  their  respective  estates  at  which  it  had  been  previously  agreed 
they  should  meet  their  tenants,  and  march  them  at  their  head  to  the 
general  plase  of  assemblage,  so  that  the  erea  in  front  of  the  hustings  did 
not  present  a  very  crowded  appearance,    until   the  men   arrived  in  large 


STATE-  TRIALS.  305 

niasFos.  each  having  the  pride  of  marchhig,  boi\ler  fashion,  shouKIer  by 
shoulder,  beside  his  neighbour  and  hruiher,  with  whom  he  was  ready 
to  sacrifice  life  in  defence  of  his  country  and  religion.  Short:y 
after  eleven  o'clock,  a  tremendous  shout  from  the  town  announced  the 
approach  of  the  first  party.  They  were  from  Moira,  and  were  headed  by 
the  Reverend  Holt  Waring,  who  was  drawn  by  the  people.  A  flag,  the 
union -jack,  was  hoisted  at  Mr.  E.  Reillev's'  as  the  signal  of  their  arrival. 
In  a  (ew  seconds  they  were  seen  descending  the  steep  hill  from  the  town, 
and,  approaching  the  place  of  meeting  in  a  close,  dark,  and  dense  mass, 
comprising  certainly  not  less  than  twenty  thousand  persons.  Hanng 
escorted  Mr.  Waring  to  the  foot  of  the  platform  they  received  his  thanks, 
expressed  in  warm  and  energetic  language,  and  having  given  three  cheers, 
deploj^d  roimd  and  took  the  position  assigned  them.  *  *  *  Amongst 
those  who  marched  at  the  head  of  the  largest  battalion,  if  we  may  use  the  ex- 
pression, were  the  Marquisses  of  Londonderry  and  Downshire;  Lord 
Clanwilliam,  Sir  Rol)ert  Bateson,  Colonel  Forde,  Colonel  Blacker,  Lord 
Castlereagh,  and  Lord  Roden.  The  latter  had  fifteen  thonsand  men  in  his 
followers.  They  marched  from  Dromore.  At  twelve  o'clock  the  scene 
was  the  most  imposing  that  fancy  could  conceive,  or  that  language 
possesses  the  power  of  depicting.  The  spectacle  was  grand,  unique, 
sublime.  There  certainly  could  not  have  been,  upon  the  most  moderate 
computation,  less  than  seventy-five  thousand  persons  present,  exclusive  of 
the  thousands  who  filled  the  town,  or  thronged  to  absolute  impediment  all 
the  adjacent  roads  and  ayenues."  From  that  description,  gentlemen, 
I  turn  to  a  resolution  passed  by  the  Irish  Orangemen  on  the  12th 
November,  1834,  and  which  I  find  in  the  appendix  to  the  report  from 
the  select  committee  on  Orange  lodges : — "  And,  lastly,  we  would 
beg  to  call  the  attention  of  the  gi*and  lodge,  and  through  them  return  our 
heartfelt  thanks  and  congratulations  to  our  brethren  through  the  various 
parts  of  Ireland,  who  in  the  meetings  of  three  thousand  in  Dublin,  four 
thousand  at  Bandon,  thirty  thousand  in  Cavan,  and  seventy -five  thousand 
at  Hillsborough,*  by  their  strength  of  numbers,  the  rank,  the  respectability, 
and  orderly  conduct  of  their  attendance — the  manly  and  eloquent  expression 
of  every  Christian  and  loyal  sentiment,  vindicated  so  nobly  the  character 
of  our  institution  against  the  aspersion  thrown  on  it,  as  the  'paltry  rem- 
nant of  a  faction.*  That  phrase,  gentlemen,  is  one  which  Lord  Stanley, 
in  one  of  his  wayward  moods,  was  pleased  to  apply  to  the  Orangemen 
of  Ireland.  Gentlemen,  in  the  part  of  the  report  which  I  have  read  to  you 
there  are  some  remarkable  entries  relating  to  a  subject  of  which  you  have 
heard |a  good  deal  from  the  Attorney  General;  and  although  I  deviate,  I  am 
aware,  from  the  order  of  topics  which  I  bad  prescribed  to  myself,  yet,  finding 
in  the  book  before  me  matter  which  seems  to  me  to  be  exceedingly  j>ertinent 
to  that  topic,  I  shall  now  advert  to  it.  Gentlemen,the  entries  to  which  I  am  allud- 
ing are  these — "  15th  February,  1833,  William  Scott,  16th  company  Royal 
Sappers  and  Miners.  That  the  committee  would  most  willingly  forward 
ail  documents  connected  with  the  Orange  system  to  any  confidential  per- 
sons in  BalJymona,  as  prudence  would  not  permit  the  printed  documents 
should  be  forwarded  direct  to  our  military  brethren."  "  1st  January,  1834, 
— Resolved,  that  warrant  1592begranted  to  Joseph  Mins,ofthe  1st  Royals." 
"17  December,  1821^  moved  by  the  Rev.  Charles  Boy  ton,  seconded   bv 
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Edward  Coitingbam,  that  the  next  warrant  be  issued  to  the  d6tb  regiment, 
and  that  Quebec  brethren  be  directed  to  send  in  a  correct  return,  in 
order  that  the  new  warrants  may  be  issued/'  Gentlemen,  I  refer  you  to 
these  resolutions  with  no  other  view  than  to  show  you  what  proceedings 
men  who  conspire  to  establish  an  influence  over  the  army  naturally  adopt. 
If  it  was  the  object  of  the  traversers  to  seduce  the  army  from  their  alle- 
giance, would  not  expedients  have  been  adopted  very  difierent  from  those 
imputed  to  the  defendants  ?  Would  not  repeal  societies  have  been  formed  f 
Would  not  a  clandestine  correspondence  have  taken  place  with  the 
"  military  brethren  ?'*  Would  not  money  have  been  distributed  to  the 
soldiery  ?  Would  not  the  propagators  of  mutiny  have  been  located  in 
the  public-houses  frequented  by  soldiers  ?  Would  not  Roman  CothoHe 
priests  who  attend  at  the  military  hospitals  have  been  charged  to  instil 
Repeal  principles  into  the  soldiers'  ear  P  Does  anything  of  this  kind  ap- 
pear to  have  been  done  ?  A  letter  written  by  the  Rev.  Mr.  Power,  a 
Waterford  priest,  who  is  not  made  a  defendant,  who  is  not  to  be  punished 
for  his  letter,  is  given  in  evidence  against  my  client,  although  he  is  as  inno- 
cent of  its  composition  as  the  foreman  of  Uie  jury.  When  that  letter  ap- 
peared in  the  Nation  newspaper,  why  was  not  an  ex  officio  information  filed 
against  the  Rev  Mr.  Power,  whose  manuscript  would  most  certainly 
have  been  given  up  P  But  that  would  not  have  not  answered  the  purpose  of 
the  Attorney  General,  whose  object  it  was  to  ensnare.  The  Attorney 
General  has  not  suggested  a  reason,  or  glanced  at  a  pretence  for  not 
having  indicted  Father  Power.  He  read  his  letter  from  the  beginning 
to  the  termination.  He  told  you  that  it  was  written  by  a  priest-— that  his 
name  was  to  it.  He  does  not  prosecute  the  priest — he  does  not  prose- 
cute the  paper,  but  reserves  it  for  the  coiispimcy  on  which  his 
official  renown  is  to  be  founded.  What,  geutlement  has  been  the 
course  adopted  by  the  government  in  those  prosecutions  ?  ^  Sir  Edward 
Sugden  begins  by  dismissing  some  of  the  most  respectable  magistrates 
of  the  country,  on  account  of  something  or  other  that  was  said  in  the 
House  of  Commons,  and  because  *'  the  meetings  have  a  tendency  to  out- 
rage.*' The  direct  contrary  has  been  proved  by  every  one  of  the  witnesses 
for  the  crown,  and  Mr.  Ross,  ^he  clandestine  sub-inspector  of  the 
Home  office,  in  the  very  last  words  of  his  examination,  stated  that  he 
saw  no  tendency  to  outrage  whatsoever.  Lord  Cottenham  declared  in  the 
House  of  Lords  that  the  proceeding  of  the  Lord  Chancellor  was 
utterly  unconstitutional.  Let  me  be  permitted,  gentlemen,  to  contrast 
the  proceedings  adopted  by  the  Lord  Chancellor  of  Ireland  with  the  doc- 
trines laid  down  in  the  charge  of  Mr.  Baron  Alderson,  in  his  charge  to  the 
grand  jury,  delivered  at  the  Monmouth  summer  assizes,  1839  : — "  It  is  re- 
ported in  9th  Carrington  and  Payne,  page  96 : — "  There  is  no  doubt  that 
the  people  of  this  country  have  a  perfect  right  to  meet  for  the  purpose  of 
stating  what  one,  or  even  what  they,  consider  to  be  their  grievances  ;  but 
in  order  to  transmit  that  right  unimpaired  to  posterity,  it  is  necessary  that 
it  sboulJ  be  regulated  by  law  and  restrained  by  reason.  Therefore, 
let  them  meet  if  they  will  in  open  day,  peaceably  and  quieUy ;  and  they 
would  do  wisely,  when  they  meet,  to  do  so  under  the  sanction  of  the  con- 
stituted authorities  of  the  country.  To  meet  under  irresponsible  presidency 
is  a  dangerous  thing.     Nevertheless,  if  when  they  do  meet  under  that 
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irresponsible  presidency  they  conduct  themselires  with  peace,  tranquillity, 
and  order,  they  will,  perhaps,  lose  their  time^  but  nothing  else.  They  will 
not  pnt  other  people  into  alarm,  terror,  and  consternation.  They  will 
probably  in  the  end  come  to  the  conclusion,  that  they  have  acted  foolishly  ; 
but  the  constitution  of  this  country  did  not,  God  be  thanked,  punish  per- 
sons who  mean  to  do  that  which  was  right,  in  a  peaceable  and  orderly 
manner,  and  who  are  only  in  error  in  the  views  which  they  have  taken  on 
some  sabject  of  political  interest."  Has  a  single  respectable  gentleman  of 
station,  and  rank,  and  living  in  the  vicinity  of  the  place  where  any  o[  those 
meetings  were  held,  been  produced  to  state  to  you  that  they  were  the 
source  of  apprehension  in  the  neighbourhood  ?  Has  any  man  been  pro- 
duced to  you  who  stated  that  they  had  even  a  tendency  to  outrage  1* 
Not  one. 

Mr.  Shiel  was  interrupted  at  this  period  of  his  address  by  .an  intimation 
that  the  jury  wished  to  retire  for  refreshment. 

Mr.  Shicl,  when  their  lordships  returned  into  court,  resumed  as  follows : 
I  have  already  called  attention  to  the  fact  that  none  of  the  gentry  of  the 
coimtiy  were  brought  forward  to  state  what  tlie  character  of  these  meetings 
was.  All  the  official  persons  examined ;  among  whom  were  several  of  the 
high  constables  of  the  various  districts ;  concurs  in  stating  that  there 
was  no  violation  of  the  peace  at  any  of  them.  Indeed,  the  assertion  of 
the  Attorney  General  was,  that  the  peace  was  kept;  kept  with  the 
malevolent  intention  of  enabling  the  whole  population  to  rise  at  a  given 
time,  and  establish  a  republic,  of  which  Mr.  O'Connell  was  to  be  the 
head  Fortv-oue  of  these  meetings  were  held ;  all  of  the  same  character ; 
and  at  leugdi  a  proclamation  was  determined  on  and  issued  for  the  pur- 
pose of  putting  a  stop  to  the  Clontarf  meeting.  You  have  heard  the 
remarks  of  Mr.  O'Connell,  in  reference  to  the  course  adopted  towards 
that  meeting,  and  to  me  they  appear  extremely  reasonable.  Notice  of 
that  meeting  had  been  given  for  three  weeks,  yet  the  proclamation  was 
not  published  until  the  day  before  that  on  which  it  was  to  have  taken 
place.  Mr.  O'Connell  did  not  charge  the  government,  when  acting  in  this 
vray,  and  delaying  its  measures  till  the  last  moment,  with  being  capable 
of  such  an  atrocious  and  dsetructive  attempt  on  the  lives  of  the  people,  as 
might  have  been  perpetrated  by  sending  the  army  amongst  an  unarmed 
populace,  if  the  meeting  had  taken  place.  Such  an  event  might  have 
taken  place ;  and  it  is  to  be  regretted  that  a  more  timely  warning,  one 
that  would  have  removed  all  doubt  and  uncertainty,  was  not  given.  I  pass 
this  consideration  by,  and  come  to  another  point.  Itis  a  usual  practice ;  a  rule 
in  fact ;  that  when  a  privy  council  is  to  assemble,  summonses  are  directed  to 
be  issued  to  all  privy  councillors  being  within  the  vicinity  of  the  city  of 
Dublin.  On  this  occasion  such  summonses  were  not  issued.  I  am  given 
to  understand  that  Chief  Baron  Brady,  who  is  in  the  habit  of  attending 
at  councils,  was  not  summoned.  The  Right  Honou.-able  Anthony  Richard 
Blake,  a  BLoman  Catholic  gentleman,  who  was  appointed  Chief  Remem- 
brancer of  the  Exchequer  under  a  tory  administration ;  the  intimate 
fiieud  of  the  Marquis  Wellesley ;  a  man  who  had  never  appeared  Jin 
public  assemblies,  or  interfered  in  the  proceedings  of  public  meetings ;  a 
man  who  never  utterred  an  inflammatory  harangue  in  his  life ;  that  gentle- 
man did   not  receive  a  summons.     I  "will  make  no  comment  on   this 
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omission  of  the  government  on  this  occasion,  hut  such  undouhtedly  is  the 
fac».  I  have  told  you  who  did  noi  receive  summonses,  and  J  shall  proceed 
to  stated  who  did  receive  them.  'J'he  Recorder  of  the  City  of  Dablin 
by  whom  the  jury  list  was  to  be  revised ;  he  received  a  summons.  In  his 
department  it  was  that  an  event  most  untoward  as  respects  the  traversers, 
befel  It  was  suggested  in  this  court  that  the  jury  list  possibly  might 
have  been  mutilated  or  decimated ;  for  decimation  it  was ;  by  an  accident ; 
perhaps  by  a  rat,  as  was  suggested  by  one  of  the  court.  I  am  far  from 
suggestiag  that  there  was  any  intentional  foul  play  in  this  decimation, 
bu4;  that  a  large  portion  of  the  list  was  omitted  is  bepond  a  doubt. 
I  state  the  fact  and  make  no  comment  on  it.  Well,  an  application 
was  made  for  the  names  of  the  witnesses  on  the  back  of  the 
document,  on  behalf  of  the  traversers.  One  of  the  judges  declared 
he  thought  it  matter  of  right ;  another  of  the  judges  intimated  his 
opinion  that  it  would  be  advisable  for  the  crown  to  furnish  the  list  within  a 
reasonable  time.  From  that  day  to  this  the  list  has  never  been  given.  The 
list  of  jurors  is  drawn  by  ballot ;  there  are  eleven  Catholics  upon  it.  They 
tire  struck  oif.  The  trial  comes  on.  A  challenge  is  put  in  to  the  M'ray, 
upon  the  gronnd  that  one-tenth,  or  very  nearly  one-ten ih,  of  the  jury-list 
was  suppressed.  One  of  the  court  expresses  an  opinion  that  the  challenge 
is  a  good  one.  His  brethren  differ  from  him  ;  but  when  in  a  trial  at  bar, 
at  the  instance  of  the  crown,  one  of  the  judges  gives  an  intimation  so  une- 
(juivocal  as  to  the  construction  of  the  jury  list,  perhaps  it  would  have 
been  more  advisable  for  the  crown  to  have  discharged  the  order  for  a  special 
jury,  and  to  have  directed  the  high  sheriff  of  the  city  to  have  returned  a 
panel.  I  mention  these  incidents,  gentlemen,  in  order  that  your  feeling 
that  the  traversers  have  been  deprived  of  some  of  those  contingent  benefits 
given  them  by  the  law,  should  give  them  an  equivalent  for  any  loss  which 
tliey  may  have  sustained  in  your  anxious  performance  of  your  sacred  duty. 
At  length,  in  the  midst  of  profound  silence,  the  Attorney  General  states 
the  case  for  the  crown,  and  consumes  eleven  hours  in  doing  so.  I  was 
astonished  at  his  brevity,  for  the  pleading  on  which  his  speech  was  founded 
is  the  very  Behemoth  of  indictments,  which  as  you  see,  "upheaves 
its  vastness"  on  that  table.  Nothing  comparable  in  the  bigness 
of  its  gigantic  dimensions  has  ever  yet  been  seen.  The  indictment 
in  Hardy's  case,  whose  'trial  lasted  ten  or  eleven  days  does  not 
exceed  three  or  four  pages ;  but  this  indictment  requires  an 
effort  of  physical  force  to  lift  it  up.  Combined  with  this  indictment  was  a- 
tremendous  bill  of  particulars  in  keeping  with  it.  Gentlemen,Hhe  Attorney 
General,  as  I  have  already  observed  to  you  at  the  outset  of  these  observa- 
tions, denounced  the  traversers  at  the  close  of  almost  every  sentence  that 
was  uttered  by  him  ;  but  it  struck  me  that  it  was  only  in  [reference  to 
two  of  these  charges  that  he  broke  forth  in  a  burst  of  genuine  and  truly 
impassioned  indignation.  The  first  of  those  charges  was — a  conspiracy  to 
diminish  the  business  of  a  court  of  law.  How  well  the  great  Lord 
Chatham  exclaimed-— I  remember  to  have  read  it  somewhere,  but  I  forget 
wiiere,  **  Shake  the  whole  constitution  to  the  centre,  and  the  lawyer  will 
sit  tranquil  in  his  cabinet ;  but  touch  a  single  thread  in  the  cobwebs  of 
\V'o*iminsler-hall,  and  the  exasperated  spider  crawls  out  in  its  defence./ 
The    second  great  hit  of  the  right  hoji.   gentleman  was  made  when  he 
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cbargod  Mr.  0*C:»nnell  with  rhe  deplorable  ignorance  of  law,  in  stating 
cerlain  prerogaiives  of  the  evowii.  With  Tes]>ect,  gentlemen,  to  the  arbi- 
tration couTis,  ilio  Society  of  Friends  are  as  liable  to  an  indictment  for 
conspiracy  as  the  defendants.  The  regulations  under  which  the  Qaaker 
arbitration  system  is  carried  on  will  be  laid  before  you  ;  and  the  opinions 
of  Lord  Brougham,  who  has  always  been  the  strenuous  advocate  of  the 
arbitration  s\-stem,  ^ill,  I  am  sure,  have  their  due  weighrupon  you»  With 
regard  to  Mr.  O'Connell's  alleged  mistake  respecting  the  power  of  the 
crown  to  issue  writs — what  is  it,  after  all,  but  a  project  for  swamping  the 
House  of  Commons,  analagous  to  that  of  Sir  James  Graham  and  my  Lord 
Stanley  for  swamping  the  House  of  Lords  ?  The  plam  truth  is  this — the 
Sovereign  has  the  abstract  right  to  create  new  boroughs.  But  the  exer- 
cise of  that  right  might  be  regarded  as  inconsistent  with  the  principles  of 
the  constitution  Lord  Denman  and  one  of  his  late  Majesty's  law  advisers 
in  the  House  of  Commons  distinctly  asserted  the  right  to  issue  writs  ; 
and  although  that  opinion  was  reprehended  by  Sir  Charles  WhelheruU,  I 
believe  that  of  its  being  strict  law  there  can  be  little  doubt.  But  the  real 
question  between  the  Attorney  General  and  the  traversers,  and  the  only  one 
to  which  you  will  be  disposed  to  pay  much  regard,  was  raised  by  the 
Attorney  General  when  he  said  there  existed  a  dangerous  conspiracy,  of 
which  the  object  was  to  prepare  the  great  body  of  the  people  to  raise  at  a 
signal  and  to  erect  a  sanguinary  republic,  of  which  Daniel  O'Connell 
should  be  the  head.  Gentlemen,  how  do  men  proceed  who  engage  in  a 
guilty  enteqmse  of  this  kind  ?  They  bind  each  other  by  solemn  oaths. 
They  are  sworn  to  secrecy,  to  silence,  to  deeds,  or  to  death.  They  associ- 
ate superstition  with  atrocity,  and  heaven  is  invoked  by  them  to  ratify 
the  covenants  of  hell.  They  fix  'a  day,  an  hour,  and  hold  their 
assemblages  in  the  midst  of  darkness  and  of  solitude,  and  verify  the  ex- 
tlaniation  of  the  conspirator,  in  the  language  of  the  great  observer  of  our 
nature — 

"  Oh,  Conspiracy, 

AVhere  wilt  thou  find  a  cavern  dark  enough 
To  hide  thy  monstrous  vissage  ?" 

How  have  the  Repeal  conspirators  proceeded  ?  Eirery  one  of  their  assem- 
blages hare  been  open  to  the  public.  For  a  shilling,  all  they  said,  or  did, 
or  thought,  were  known  to  the  government.  Everything  was  laid  bare 
and  naked  to  the  public  eye ;  they  stripped  their  minds  in  the  public  gaze. 
Ko  oaths,  no  declaration,  no  initiation,  no  form  of  any  kind  was  resorted 
to.  They  did  not  act  together — Mr.  Duffv  proprietor  of  the  Nation,  did 
not  attend  a  single  meeting  in  the  country.  My  client  attended  only  three ; 
Mr.  Tiemey,  the  priest,  attended  no  more  than  one.  It  would  have  been 
more  manly  on  the  part  of  the  Attorney  General  to  have  indicted  Mr. 
Dr.  Higgins  or  Dr.  Cantwell,  or,  as  he  was  pleased  to  designate  them 
Bishop  Higgins  and  Bishop  Cantwell.  Well,  why  did  he  not  catch  a 
bishop — if  not  Cantwell,  at  all  events  Higgins  ?  For  three  months  we 
heard  nothing  but "  Higgins,  Higgins,  Higgins."  The  Times  was  redolent 
of  Higins  ;  sometimes  he  was  Lord  Higgins,  then  he  was  Priest  Higgins, 
afterwards  Mr.  Higgins.  But  wherefore  is  not  this  redoubted  Higgins  in- 
dictment, or  why  did  he  not  assail  the  great  John  of  Tuam  himself?     He 
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would  not  have  shrunk  from  your  persecution^  but,  with  his  mitre  on  his 
head  and  his  crozier  in  his  hand,  he  would  have  walked  in  his  pontifical 
vestments  into  gaol«  and  snailed  disdainfully  upon  you.  But  you  did  not 
dare  to  attack  him^  but  fell  on  a  poor  Monaghan  priest,  who  only  attended 
one  meeting,  and  only  made  one  speech  about  the  "  Yellow  Ford,"  for 
which  you  should  not  include  him  in  a  conspiracy,  but  should  make  him 
professor  of  rhetoric  at  Maynooth.  Gentlemen,  an  enormous  mass  of 
speeches  delivered  bfr  Mr.  0*Counell  within  the  last  nine  months  has  been 
laid  before  you.  I  think,  however,  you  will  come  to  the  conclusion  that 
they  are  nothing  more  than  a  repitition  of  the  opinions  which  he  expressed  in 
1810 ;  and  when  you  come  to  consider  them  in  detail,  you  will,  I  am  sure, 
be  convinced  that  these  speeches  were  iiot  merely  interspersed  with 
reference  to  peace  and  order,  with  a  view  to  escape  from  the  law,  but  that 
there  runs  through  the  entire  mass  of  thought  that  came  from  the  mind 
of  Mr.  O'Connell  a  pervading  love  of  order,  and  an  unaffected  sentiment 
of  abhorrence  for  the  employment  of  any  other  than  loyal,  constitutional^ 
and  pacific  means  for  the  attainment  of  his  object  He  attaches  fully  at 
much  importance  to  the  means  as  to  the  end.  He  declares  that  he 
would  not  purchase  the  repeal  of  the  Union  at  the  cost  of  one  drop  of 
blood.  He  announces  that  the  moment  the  government  calls  upon  him  to 
disperse  his  meetings,  these  meetings  shall'  be  dispersed.  He  does  but 
ask,  **  the  Irish  nation  to  back  him  ;  for  from  that  backing  he  anticipates 
the  only  success  to  which,  as  a  good  subject,  as  a  good  citizen,  and  as  a 
good  Christian,  he  could  aspire.  But  if,  gentlemen,  it  be  suggested  that 
in  popular  harangues  obedience  to  the  laws  and  submission  to  authority 
are  easily  simulated,  I  think  I  may  safely  assert  that  the  charges  preferred 
against  him  his  life  affords  the  refutation.  A  man  cannot  wear  the  mask 
of  loyalty  for  forty-four  years ;  however  skilfully  constnicted,  the  vizard 
will  sometimes  drop  off,  and  the  natural  truculence  of  the  conspirator 
must  be  disclosed.  You  may  have  heard  many  references  made  to  the 
year  1798,  and  several  stanzas  of  a  long  poem  have  been  read  to  you, 
in  order  to  fasten  them  on  Mr.  O'Connell.  It  was  in  1798  that 
the  celebrated  man  was  called  to  the  bar,  who  was  destined  to 
play  the  part  conspicuous  on  the  theatre  of  the  world.  He  was 
in  the  bloom  of  youth — in  the  full  flush  of  life — the  blood  bounded  in  his 
veins,  and  in  frame  full  of  vigour  was  embodied  an  equally  elastic  and  ath- 
lethic  mind.  He  was  in  that  season  of  life,  when  men  are  most  disposed 
to  high  and  daring  adventure.  He  had  come  from  those  rocks  and  moun- 
tains of  which  a  description  so  striking  has  appeared  in  the  reports  of  ike 
speeches  which  have  been  read  to  you.  He  had  listened,  as  he  says,  to  the 
great  Atlantic,  whose  surge  rolls  unbroken  from  the  coast  of  Labrador. 
He  carried  enthusiasm  to  romance ;  and  of  the  impressions  which  great 
events  arc  calculated  to  make  upon  minds  like  his,  he  was  peculiarly  sus- 
ceptible. He  was  unwedded.  He  had  given  no  hostages  to  the  state.-^ 
The  conservative  affections  had  not  tied  their  ligaments,  tender,  but  indis- 
soluble, about  his  heart.  There  was  at  that  time  an  enterprise  on  foot; 
guilty  and  deeply  guilty,  indeed,  but  not  wholly  hopeless.  The  peaks 
that  overhung  the  Bay  of  Ban  try  were  visible  from  Iveragh.  "What  part 
was  taken  in  that  daik  adventure  by  this  conspirator  of  sixty-nine  ? 
Curran  was  suspected ;  Grattan  was  suspected.     Both  *  ore   designated   as 
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traitors  unimpeached  ;  bat  on  the  name  of  Daniel  O'Connell  a  coi^ecture 
never  lighted.  And  can  yon  bring  yonrselres  to  believe  that  Uie  man  who 
tnmed  with  abhorrence  from  the  conjuration  of  1798  woold  now,  in 
an  old  age,  which  he  himself  has  called  not  premature,  engage]  in  an  in- 
sane undertaking,  in  which  his  own  life,  and  the  lives  of  those  who  are 
dearer  to  him  than  himself,  and  the  lives  of  hundreds  of  thousands  of  his 
countrymen,  would,  beyond  all  doubt,  be  sacrificed  P  Can  you  bring  your- 
selves to  believe  that  he  would  blast  all  the  laurels,  which  it  is  his  boast 
to  that  he  has  won  without  the  effusion  of  a  single  drop  of  blood ;  that  he 
would  drench  the  land  of  his  birth,  of  his  affections,  and  of  his  redemp- 
tion in  a  deluge  of  profitless  blood,  and  that  he  would  lay  prostmte  the 
great  moral  monument,  which  he  has  raised  so  high  that  it  is  visible  from 
^e  remotest  region  of  the  world  ?  What  he  was  in  1798  he  is  in  1844. 
Do  you  believe  that  the  man  who  aimed  at  revolution  would  repudiate 
French  assistance,  and  denounce  the  present  dynasty  of  France  ?  Do  you 
think  that  the  man  who  aimed  at  revolution^  would  hold  forth  to  the 
detestation  of  the  world  the  in&mous  slavery  by  which  the  great  trans- 
atlantic republic,  to  her  everlasting  shame,  permits  herself  to  be  degraded  P 
or,  to  come  nearer  home,  do  you  think  that  the  man  who  aimed  at 
revolution  would  have  indignantly  repudiated  the  proffered  junction  with 
the  English  Chartists  P  Had  a  combinaton  been  effected  betwe^i  the 
Chartists  and  the  Repealers  it  would  have  be^i  more  than  formidable. 
At  the  head  of  that  combination  in  England  was  Mr.  Feai^us  O'Connor, 
once  the  associate  and  friend  of  Daniel  O'ConnelL  The  entire  of  the  lower 
orders  in  the  North  of  England  were  enrolled  in  a  powerful  organization. 
A  league  between  the  Repealers  and  the  Chartists  might  have  been  at  once 
effected.  Chartism  uses  its  utmost  and  most  clandestine  effi>rts  to  find  its 
way  into  this  country.  O'Connell  detects  and  crushes  it.  Of  the  charges 
preferred  against  him,  am  I  not  right  when  1  exclaim  that  his  life  ccmtains 
the  refutation.  To  the  charge  that  Mr.  O'Connell  and  his  son  conspired 
to  excite  animosity  amongst  her  Majesty's  subjects,  the  last  observation 
that  I  have  made  to  you  is  mmie  peculiarly  i4>piicable.  Gentlemen,  Mr. 
O'Connell  and  his  co-religionists  have  been  made  the  objects  of  the  fiercest 
and  the  coarsest  vituperation ;  and  yet  I  defy  the  mose  acute  and  diligent 
scrutiny  of  the  entire  of  the  ^eeches  put  before  you,  to  detect  a  single  ex- 
pression, one  solitary  phrase,  which  reflects  in  the  remotest  degree  upon 
the  Protestant  religion.  He  has  left  all  the  contumely  heaped  upon  the 
form  of  Christianity  which  he  professes  ntter^y  unheeded,  and  the  Protest- 
ant Operative  Society  has  not  provided  a  retort ;  and  every  angry  dis« 
putant  has,  without  any  interposition  on  his  part,  been  permitted  to  rush  in 
"  where  angels  fear  to  tread."  Gentlemen,  the  religion  of  Mr.  O'Connell 
leaches  him  two  things — charity  towards  those  who  dissent  from  him  in 
doctrine,  and  forgiveness  of  those  who  do  him  wrong.  You  recollect  (it 
is  from  such  incidents  that  we  are  ennbled  to  judge  of  the  characters  and 
feelings  of  men)^ — ^you  rememb^  to  have  heard  in  the  course  of  the  evi- 
dence frequent  reference  made  to  poor  old  Sir  Bradley  King.  The  unfor- 
tunate man  had  been  derived  of  his  office,  and  all  compensation  was 
denied  him.  He  used  to  stand  in  the  lobby  of  the  House  of  Com- 
mmis,  the  most  desolate  and  hopeless  looking  man  I  ever  saw. 
The  only  one  of  his  old  friends  that  stuck  to  him  although  was  Baron 
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Lefroy.  But  Baron  Lefroy  had  no  interest  with  the  government.  Mr. 
O'Connell  saw  Bradley  King,  and  took  pity  on  him.  Bradley  King  had 
been  his  fierce  political,  almost  his  personal  antagonist.  Mr.  O'Connell 
went  to  Lord  Althorpe.  and  obtained  for  Bradley  King  the  compensation 
which  had  been  refused  him.  I  remembered  having  read  a  most  striking 
letter  addressed  byi  Sir  Abraham  Bradley  King  to  Mr.  O'Connell,  and 
asked  him  for  it  He  could  not  at  first  put  his  hand  upon  it ;  but  while 
looking  for  it  ho  told  me  that  soon  after  the  death  of  the  old  Dublin  alder- 
man  an  officer  entered  his  study,  and  told  him  he  was  the  son-in-law  of 
-Sir  Abraham,  who  had,  a  short  time  before  his  death,  called  him  to  his 
bedside  and  said — "  When  I  shall  have  been  buried  go  to  Daniel 
O'Connell  and  tell  him  that  the  last  prayer  of  a  grateful  man  was 
offered  up  for  him,  and  that  I  implored  heaven  to  avert  every  peril 
from  his  head.*'  Mr.  O'Connell  found  the  letter — ^you  will  allow  me  to 
read  it : — 

'*  Barrett's  Hotel,  Spring  Gardens,  4th  Aug   1832. 

"  My  dear  Sir — The  anxious  wish  for  a  satisfactory  termination 
of  my  cause,  which  your  continued  and  unwearied  efifbrts  for  it  have  ever 
indicated,  is  at  length  accomplished  ;  the  vote  of  compensation  passed  last 
night. 

"  To  Mr.  Leflroy  and  yourself  am  I  indebled  for  putting  th<e 
case  in  the  right  light  to  my  Lord  Althorp,  and  for  his  lordship's 
consequent  candid  and  straightforward  act,  in  giving  me  my  just 
dues,  and  thus  restoring  myself  and  family  to  competence,  ease,  and 
happiness. 

"  To  you,  sir,  to  whom  I  was  early  and  long  politically  opposed — to 
you,  who  nobly  forgetting  this  continued  difference  of  opinion,  and  who 
rejecting  every  idea  of  party  feeling  or  of  party  spirit,  thought  only  of  my 
distress,  and  sped  to  succour  and  support  me,  how  can  I  express  my 
gratitude  ?  I  cannot  attempt  it.  The  reward,  I  feel,  is  to  be  found  only 
in  your  own  breast,  and  I  assure  myself  that  the  generous  feeling jof  a 
noble  mind  will  cheer  you  on  to  that  prosperity  and  happiness  which  a 
discriminating  Providence  holds  out  to  those  who  protect  the  helpless  and 
sustain  the  falling.  -- 

"  For  such  reward  and  happiness,  to  you  and  yours,  my  prayers  shall  be 
offered  fervently.  While  the  remainder  of  my  days,  passing,  I  trust,  in 
tranquillity,  by  a  complete  retirement  from  public  life,  and  in  the  bosom 
of  my  family,  will  constantly  present  to  me  the  grateful  recollection  of 
one  to  whom  1  am  mainly  indebted  for  so  desirable  a  closing  of  my 
life. — Believe  me,  my  dear  sir,  with  the  greatest  respect  and  trul^, 
your  faithful  servant, 

"Abraham  Bradley  King, 

"  To  Daniel  O'Connell,  Esq.,  M.P."  • 

You,  may  deprive  him  of  his  liberty-r-you  may  shut  him  out 
from  the  face  of  nature— you  may  inter  him  in  a  dungeon,  to^  which 
a  ray  of  the  sun  never  yet  descended ;  but  you  never  will  take  away  from 
him  the  consciousness  of  having  done  a  good  and  a  noble  action,  and  of 
being  entitled  to  kneel  down  every  night  he  sleeps,  and  to  address  to  bis 
Creator  the  divinest  portion  of  our  Redeemer's  prayer.  The  man  to  whom 
that  letter  was  addressed,  and  the  son  of  the  man  to  whom   that  letter  wi^» 
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addressed,  arc  not  guilt/  of  the  sangniDarj  intents  which^^airtt  been 
ascribed  to  them,  and  of  this  they  put  themselves  upon  their  country. 
Rescue  that  phrase  from  its  technicalities  —let  it  no  longer  be  a  fictitious 
one ;  if  we  have  lost  our  representation  in  the  parliament,  let  us  behold  it 
in  the  jur}'^-box ;  and  that  you  participate  in  feelings  of  millions  of  your 
conntr)'men,  let  your  verdict  aflbrd  a  proof.  But  it  is  not  to  Ireland  that 
the  aching  sollicitude  with  which  the  result  of  this  trial  is  intently  watched  will 
be  confined.  There  is  not  a  great  city  in  Europe  in  which,  upon  the  day 
when  the  great  intelligence  shall  be  expected  to  arrive,  men  will  not  stop 
each  other  in  the  public  way,  and  inquire  whether  twelve  men  upon  their 
oaths  have  doomed  to  incarceration  the  man  who  gave  liberty  to  Ireland  ? — 
Whatever  may  be  your  adjudication,  he  is  prepared  to  meet  it.  He  knows 
that  the  eyes  of  the  world  are  upon  him,  and  that  posterity,  whether  in  a 
gaol  or  out  of  it,  will  look  back  to  him  with  admiration ;  he  is 
almost  indifiTerent  to  what  may  befal  him,  and  is  far  more 
solicitous  for  others  at  this  moment  than  for  himsel£  But 
I,  at  the  commencement  of  what  I  have  said  to  you,  I 
told  you  that  I  was  not  unmoved,  and  .  that  -  many  inci- 
dents of  my  political  life,  the  strange  alterations  of  fortone  through  which 
I  have  passed,  came  back  upon  me.  But  now  the  bare  possibility  at 
which  I  have  glanced  has.  I  acknowledge,  almost  unmanned  me.  Shall  I, 
who  stretch  out  to  you  in  behalf  of  the  son  the  hand  whose'  fetters  the 
father  had  struck  off,  live  to  cast  my  eyes  upon  that  domicile  of  sorrow, 
in  the  vicinity  of  this  great  metropolis,  and  say,  "  Tis  there  they  have 
immured  the  Liberator  of  Ireland  with  his  Jondest  and  best  beloved 
child  ?*'  No !  it  shall  never  be  [  You  will  not  consign  him  to  the  spot 
to  which  the  Attorney  General  invites  you  to  surrender  him.  No.  When 
the  s|)ring  shall  have  come  again,  and  the  winter  shall  have  passed — when 
the  spring  shall  have  come  again,  it  is  not  through  the  windows  of  a 
prison  house  that  the  father  of  such  a  son,  and  the  son  of  such  a  father, 
shall  look  upon  those  green  hills  on  which  the  eyes  of  many  a  captive 
have  gazed  so  wistfully  in  vain  ;  but  in  their  own  moimtain  home  again, 
they  shall  listen  to  the  murmurs  of  the  great  Atlantic ;  they  shall  go 
forth  and  inhale  the  freshness  of  the  morning  eir  together;  "they  shall 
be  free  of  mountain  solicitudes;"  they  will  \k  encompassed  with  the 
loftiest  images  of  liberty  upon  every  side ;  and  if  time  shall  have  stolen 
its  suppleness  from  the  father's  knee,  or  impaiud  the  firmness  of  his 
tread,  he  shall  lean  on  the  child  of  her  that  watches  over  him  from 
heaven,  and  shall  look  out  from  some  high  place  far  and  wide  into  the 
island,  whose  greatness  and  whose  glory  shrill  be  (or  ever  associated 
with  his  name.  In  your  love  of  justice — in  your  lo/e  of  Ireland — 
in  your  love  of  honesty  and  fair  play — I  place  my  confidence.  I 
ask  you  for  an  acquittal,  not  only  for  the  sake  of -your  country,  but 
for  your  own.  Upon  the  day  when  this  trial  shall  have  been  brought  to  a 
tennination,  when,  amidst  the  hush  of  public  expe<^ancy,  in  answer  to  the 
solemn  interrogatory  which  shall  be  put  to  you  by  the  officer  of  the  court, 
you  shall  answer,  "  not  guilty,'*  with  what  a  transport  will  that  glorious 
negative  be  welcomed !  How  will  you  be  blest,  adored,  worshipped ;  and 
when  retiring  from  this  scene  of  excitement  and  of  passion,  you  shall  re- 
turn to  your  own  tranquil  homes,  how  pleasurably  wi}l  vou  look  upon 
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your  cbildreiv  in  the  consciousness  that  you  will  have  Ifeft  them  a  patri- 
mony of  peace,  by  impressing  upon  the  British  cabinet,  that  some  other 
measure  besides  a  state  prosecution  is  necessary  for  the  pacification  of  your 
country.  * 

At  the  conclusion  of  the  right  honourable  and  learned   gentlema*8 
spf^och. 

The  Court  suggested  that,  it  being  then  so  late  (three  o'clock,)  it  might 
be  as  well  not  to  hear  fresh  counsel  that  day. 

Mr.  Moore,  who  was  to  address  the  court  next  in  order  of  the  tfaver- ' 
scrs's  counsel,  said  he  felt  very  grateful  for  the  kindness  thus  acce^ded  to 
him  by  the  court;  if  it  was  not  trespassing  too  much  on  the  public  time 
and  that  of  the  court,  he  would  feel  it  a  respite  not  to  be  called  on  till ' 
Monday.      If   his  lordship    had    not   thrown    out    the   suggestion   he- 
had    been     kind   enough    to    make,    he   should  have    thought  himself 
justified  in    asking    such    a    favour.      If  their  lordships  thought   the^' 
could    consistently  with   the  discharge    of   their  public   duty  posfpene 
the  further  hearing  of  the  case  till  Monday,  he  should  be  most  nappy  to 
avail  himself  of  the  indulgence. 

The  Lord  Chief  Justice  said  it  was  now  three  o'clock,  and,  without 
infringing  unnecessarily  on  the  public  time,  it  would  be  the  desire  of 
the  court  to  give  Mr.  Moore  every  indulgence  in  their  power ;  and  as  he 
(Mr.  Moore)  felt  he  would  rather  not  go  on  at  present ;  but  prefer  waiting ' 
till  Monday,  as  his  speech,  his  lordship  presumed,  could  not  be  finished 
that  evening,  the  court,  if  the  Attorney  General  had  no  objection,  would 
let  the  case  be  postponed  till  Monday  at  ten  o'clock. 

The  Attorney  General  having  intimated  his  acquiescence  in  the  course  - 
thus  suggested,  the  court  rose  a  few  minutes  after  three  o  clock,  having 
adjourned  till  next  morning  at  ten. 


TWELFTH     DAY. 

The  Lord  Chief  Justice,  Mr.  Justice  Burton,  and  Mr.  Justice  Ferrin, 
^nlefred  the  court  shortly  afler  ten  o'clock.  On  their  lordships  taking  their" 
seats,  the  Deputy  Clerk  of  the  Crown  called  over  the  names  of  the- 
traversers  and  jury,  all  of  whom  answered,  with  the  exception  of  Mr,  Duffy 
who  was  unwell. 

Mr.  John  O'Connell,  one  <<f  the  traversers,  then  rose,  and,  addressing 
the  court,  said — My  Lord  Chief  Justice,  I  wish  to  make  a  few  observa- 
tions to  the  jury,  if  your  lordship  pleases.     Something  dropped  from  my 
counsel  in  his  admirable  speech  on  my  behalf  on  Saturday,  which,'!  fear, 
is  calculated  to  create  a  serious  misapprehension  with  regard  to  me.     If 
your  lordships  will  permit  me,  I  shall  not  detain  the  Court  many  moments. 
Gentlemen  of  the  jury,  I  wish  to  say  to  you  that,  humble  as  I  am,  I  have- 
always  been  the  advocate  of  a  full,  entire,  and  perfect  right  of  the  people  ' 
of  Ireland,  to  an  independent  legislature ;  therefore,  T  am  not  one  of  those  ; 
whom  my  counsel  spoke  of  as  persons  who  would  accept  the  occasional  or 
even  annual  visit  of  the  Imperial  Parliament  to  Dublin.     I  do  not  know 
whether  this  may  or  may  not  prejudice  mj  in  your  minds;  but  I  would' 
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infinitely  prefer  that  it  should  prejudice  me,  than  allow  it  to  be  soppposed 
that  I  would,  for  a  moment,  compromise  what  I  consider  thein'sdieuable 
right  of  our  country  to  au  indepeudeut  legislature   (some  sensation). 

Mr.  Moore,  Q*C.,  then  addressed  the  court  and  jury,  and  said  in  this 
case  he  was  counsel  ou  behalf  of  one  of  the  traventers,  the  Rev.  Thomas 
Tiemey,  and  it  now  became  his  duty,  as  next  counsel  In  seniority  to  his 
frieud  Mr.  S-ieil,  and  in  that  right  and  in  that  character  alone^  to  lay  be- 
fore them  the  facts  and  the  circmnstauces  of  his  client  s  case.  The  facts 
and  circumstances  were  such,  that  he,  with  very  great  respect,  anticipated 
their  ?erdict  of  acquittal  in  favor  of  his  client.  He  very  unfeignedly  felt 
the  great  disadvautages  he  must  labour  under  in  hanug  to  address  them 
after  the  able,  brilliant,  and  eloquent  display  of  his  frieud,  Mr.  Sheil ;  but 
if  that  disadvantage  was  to  be  merely  personal,  if  it  could  not  in  the  slightest 
degree  affect  his  client,  it  would  not  be  deserving  of  one  moment's  consi- 
deration. Although  he  was  to  acknowledge  his  p^fect  inability  either  io 
amuse  them  by  wit,  or  to  delight  them  by  eloquence,  as  his  learned  friend  had 
done — although  he  must  acknowledge  his  inability  to  address  them  in  an\^ 
of  those  aflecting  appeals  which  he  made  to  them — yet  he  did  expect  that 
jthey  would  exteud  to  him,  whilst  he  was  laying  before  them  the  facts  of 
his  client's  case,  that  same  patience  and  that  same  attention  which  he  had 
observed  them  invariably  bestow  upon  every  branch  and  upon  every  feature 
of  this  most  important  case.  There  was  one  observation  which  was  made- 
hy  the  Attorney  General  in  his  opening  statement  in  which  he  (Mr. 
Moore)  fully  concurred,  and  from  which  he  thought  no  man  could  dis- 
sent. He  told  them  that  this  was  a  most  momentous  case.  He 
might  have  added,  that  it  came  before  them  under  momentous  cir- 
cumstances, and  in  most  momentous  times  ;  and  certainly,  when  they  consi- 
dered the  great  and  important  question — he  meant  the  repeal  of  the  union 
— out  of  which  this  prosecution  had  undeniably  arisen  —when  they  con- 
sidered the  deep  and  all-pervading  interest  that  that  question  had  excited 
though  every  part  of  Ireland,  from  one  end  to  the  other—  when  they 
considered  that  hundreds  of  thousands,  he  might  say,  millions  ^f  their 
countrvmen  had  unequivocally,  but  peaceably,  expressed  their  opinion  in 
favour  of  it — and  when  they  considered  that  one  of  the  traversers  at  the 
bar  was  a  gentleman  possessing  the  unlimited  confidence  of  those  millons 
of  his  countr)'meu,  and  exercising  a  greater  degree  of  moral  influence  over 
the  minds  of  his  countrjnnen  than  any  other  man  ever  exercised  in  a  free 
country — when  they  found  that  man  brought  to  the  bar  oC  the  court, 
and  branded,  or  sought  to  be  branded,  with  the  crime  of  conspiracy 
— ^when  they  considered  that  in  every  part  of  this  country  there  was 
the  most  feverish  and  restless  anxiety  felt  as  to  the  their  verdict^  the 
Attorney  General  might  well  say  this  was  a  momentoos  case.  He 
could  not  concur  with  the  Attorney  General  in  thinking,  that  the  prosecu- 
tion which  he  had  iustituted,  and  whcih  was  now  before  them,  was  one 
that  either  in  its  circumstances  or  in  its  consequences  was  calculated  to 
allay  that  state  of  excitement  which  existed  in  the  country.  The  Attorney 
General  had  not  condescended  to  tell  them  what  were  his  motives  in 
instituting  this  prosecution.  He  had  not  explained  to  them  what  were 
the  benefits  which  he  expected  to  result  from.  it.  He,  perhaps,  may 
have  told  them  that  his  object  was  to  briog  to  justice  persons  whom  he  hai 
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beard  violated  ilie  law.  If  that  were  his  motive,  he  (Mr.  Moore)  tliovM 
presently  show  to  him,  and  he  hoped  to  the  jury,  that  never  was  there  a 
course  less  adapted  to  that  purpose  than  the  present  prosecution.  If  the 
Attorney  General  expected  that  the  result  of  this  prosecution  would  allay 
the  state  of  excitement  at  present  existing  in  the  country,  never  was  there' 
a  move  unfortunate  expedient  resorted  to  than  the  present  prosecution.  No 
man  conld  shut  his  eyes  to  this  fact,  that,  from  the  first  to  the  last  of  this 
prosecution,  from  the  conduct  of  the  prosecutors,  of  the  Attorney  Genen^ 
himself,  a  greater  degree  of  bitterness  and  animosity  had  never  been  ' 
exhibited  in  this  country  before.  Was  it  ihe  expectation  of  the  Attorney 
General  that  the  efiect  of  this  prosecution  would  be  to  put  down  the  dia* 
ciission  of  the  question  of  repeal  ?  Was  that  the  hope  or  expectation  of 
the  government  whom  he  served  ?  If  that  be  what  he  expected  to  result 
from  prosecution,  he  (Mr.  M.)  must  confess  that,  in  his  judgment,  a  more 
empty  or  a  more  idle  chimera  never  crossed  the  mind  of  an  Attorney 
General.  The  Attorney  General  had  entered  into  an  argument  upon  thiar 
repeal  of  the  union;  he  (Mr.  M.)  did  not  mean  to  follow  his  example.' 
He  had  held  out  to  them  what  he  considered  to  be  strong  grounds  to  show 
that  it  was  impracticable.  If  the  repeal  of  the  union — that  important 
question  which  now  pervades  every  portion  of  this  land — were  so  destitute 
of  merits  as  the  Attorney  General  wished  to  represent  it  to  them — if  it  werft 
so  impracticable  ss  he  wished  to  represent  it  to  them — that  question  did 
not  want  the  aid  of  a  prosecution  to  put  it  down  :  it  must  stand  or  fall  by 
its  own  weakness.  On  the  other  hand,  if  that  question  had  those  merits 
which  hundreds  of  thousands,  nay,  millions,  of  their  countrymen 
were  of  opinion  it  did  possess,  how  idle  must  be  the  hope  or  expectation  by 
a  prosecution  to  crush  or  put  down  the  discussion  of  it.  Upon  that  great 
question  he  meant  to  express  or  intimate  no  opinion  of  his  own  ;  but  let 
the  merits  or  dements  of  it  be  what  they  might,  he  trusted  that  the  time 
would  never  arrive  when  it  would  be  in  the  power  of  any  government,  OT 
any  Attorney  General,  to  crush  or  stifle  the  discussion — the  free  discus- 
sion— of  any  great  public  question.  It  appeared  to  him  to  be  of  the  utmost 
importance  in  this  case  that  the  jury  should  very  distinctly  carry  in  their 
minds  the  nature  of  the  charge  that  had  been  preferred  against  the  tra^ 
versers  at  the  bar.  That  charge  was  confined  to  the  single  one  of  eonspi- 
racy.  He  begged  of  them  to  carry  in  their  recollections  that  there  was  no 
indictment  against  anyone  of  the  traversers  for  having  attended  an  unlawful" 
meeting  ;  that  there  was  no  indictment  against  any  of  the  traversers  for  ut- 
tering seditious  speeches  ;  that  there  was  no  indictment  against  any  one 
of  the  traversers  for  having  sent  forward  seditious  publications ;  but  the ' 
single  charge  that  was  preferred  against  the  traversers  at  the  bar  was,  that 
thry  were  guilty  of  a  conspiracy.  How  was  that  charge  sought  to  be  made 
out  ?  By  the  allegation  that  there  were  meetings  held  which  were  unlaws 
ful,  which  were  attended  by  fcome  of  the  traversers.  By  the  allegation  that' 
seditious  speeches  were  spoken  by  any  of  the  traversers  ;  or  by  the  allega- 
tion that  seditious  speeches  were  published  by  any  of  the  traversers. 
Did  it  not  occur  to  them  that  if  it  was  the  object  of  the  Attorney  General  to " 
bring  tojustice  persons  for  those  offences,  there  was  a  most  easy,  a  most  simple, 
a  most  obvious  aud  direct  course  for  doing  so.  If  the  meetings,  of  which 
ihey  had  heard  so  much  in  detail,  were  unlawful  now,  they  must  have  been 


STATE   TRIALS.  317 

nnlawfal  when  they  were  held.  Tf  the  speeches  which  were  spoken 
were  seditious  now,  they  were  seditious  when  they  were  spoken.  How 
did  it  happen  that  thoiigh  those  meetings  had  heen  taking  place  for  a 
]>eriod  ot'  nine  niouihs — though  the  speeches  had  heen  made  during  that 
period — ^how  did  it  happen  ihat  the  Attorney  General  had  never  yei  ven- 
tured to  prefer  an  indictment  against  any  one  of  the  traversers,  or  institute 
a  prosecution  against  any  one  of  them  that  he  now  told  the  jury  were 
guilty  ?  On  the  part  of  his  client,  in  particular,  and  on  behalf  of  all  the 
traversers,  he  thought  he  had  a  strong  reason  to  complain  of  the  course 
which  had  been  taken  by  the  Attorney  General  in  attempting  to  make  one 
man  responsible  for  the  conduct  of  another.  If  he  said  those  meetings 
were  illegal,  or  the  speeches  seditious,  what  more  easy  course  for  him  than 
to  indict,  for  instance  Mr  0*Connell  P  Sup]>ose  he  had  indicted  him 
for  attending  an  unlaw  ful  meeting,  could  anything  be  more  easy  or  more 
simple  P  That  Mr.  0*Connell  attended  ihem  was  nudeniable.  The 
material  facts  of  the  case  were  ready  to  the  hand  of  the  Attorney  General, 
and  in  this  he  could  have  brought  t.  e  matter  to  an  issue  in  a  single 
moment.  But  had  he  (Mr.  Moore)  reason  to  complaiu  on  the  part  of  his 
client  as  the  course  which  had  been  taken  by  the  Attorney  General  ?  He 
threw  the  entire  body  of  the  traversers  into  one  indictment  fur  conspiracy ; 
and  though  it  appeared  in  evidence  that  his  (Mr.  Moore's)  client  never 
was  in  connexion  with  any  one  of  the  traversers  imiil  the  M  October, 
after  so  many  meetings  which  had  taken  place,  yet  it  was  sought  by  the 
proceeding  in  this  case  to  make  him  respousible  for  all  the  acts  which  had 
he^a  doue  antecedent  to  his  joining  them.  He  was  sought  to  be  visited 
with  all  the  consequences  of  meetings  at  which  he  never  attended — with 
the  consequences  of  speeches  which  he  never  heard — and  with  publications 
which  he  never  read.  The  Attorney  General  availed  himself  to  the 
peculiar  doctrine  of  the  law  of  conspiracy,  and  he  sought,  contrary  to  the 
true  principle  of  justice,  to  make  one  man  responsible  for  other  than  his 
own  acts.  A  persson  in  the  position  of  the  Attorney  General  had  no  right 
to  abandon  the  usual  course  of  proceeding,  and  to  adopt  the  tortuous  one 
he  had  done.  In  his  humble  judgment  the  adoption  of  such  a  course  was 
at  once  unfair,  oppressive,  and  unjust.  The  Attorney  General  had  taken 
up  all  the  meetings  according  to  their  d;ites,  and  he  went  down  to  the  latest 
of  them ;  and  he  told  them,  in  very  emphatic  ]anguage,that  they  were  illegal. 
He  read  to  them  a  number  of  speeches,  which  he  said  were  illegal, 
and  a  number  of  articles  from  newspapers,  which  he  likewise  chamctertsed 
as  anlawful.  Now,  it  uppearedto  him  (Mr.  Moore,)  when  the  Attorney 
General  was  making  that  statement,  that  he  was  unconsciously  and  unwit- 
tingly pronouncing  a  severe  censure  not  only  upon  himself,  but  upon  the 
government  which  he  serves.  •The  meetings  extended  over  a  period  of 
nine  months ;  and  if  they  were  illegal,  and  the  language  used  at  them  sedi- 
tious, how  could  the  Attorney  General  reconcile  to  himself  his  neglect  of 
duty  in  not  bringing  to  justice  the  parties  so  acting  in  violation  of  the  law  ? 
Was  his  object,  or  was  the  object  of  the  government,  to  lie  by  until  they 
could  collect  a  greater  mass  of  criminals  P  It  was  the  duty  of  the  govern- 
ment to  bring  to  justice  those  who  violated  the  law ;  and  if  the  Attorney 
General  expressed  to  them  his  opinion  that  the  parties  holding  those 
meetings  were  committing  illegal  acts,  and  that  the  speeches  made  at 
ihtin  were  seditious ;  and  that,  after  all  this,  ihe  government  designedly 


dlS  STATE   TRIALS. 

lay  by  until  thoy  could  got  together  a. greater  number  of  criminab—rbo 
would  unhesitatingly  say  that  they  were  guilty  of  an  act  of  the  greatest  aud 
must  unparalleled  baseness.  Did  he  impute  such  a  design  to  the  govern* 
ment  ?  Did  he  bring  a  charge  of  that  description  against  them,  although 
the  course  adopted  by  them  exposed  them  to  a  charge  of  criminality  ?  Ue 
made  no  such  charge  against  them,  he  imputed  to  them  no  such  design-^ 
he  did  not  impute  to  the  Attorney  General  any  such  nefarious  inleotioOy 
for  nefarious  he  believed  it  would  be.  He  never  would  believe  that^a 
government  could  bo  guilty  of  such  unparalleled  baseness.  He  knew  the 
members  of  that  government ;  he  was  personally  acquainted  with  two  of 
them  ;  he  knew  their  sense  of  honor  and  of  justice,  and  he  was  sure  that 
they  would  fling  to  the  winds  the  high  stations  which  they  occupied  befbrs 
they  could  stoop  to  such  baseness.  Should  a  charge  of  the  kuid  be  made^ 
he  himself  would  be  the  first  to  vindicate  their  character.  Neither 
did  he  charge  them  with  negligence ;  their  conduct  might  be  attributed  to 
another  source.  The  conviction  upon  his  own  mind  was  this,  that 
though  the  Attorney  Genei*al  had  now  ''screwed  up  his  courage  to  the 
sticking  place,"  aud  although  hh  was  now  prepared  to  come  into  court  and 
brand  all  those  meeting,  speeches,  and  articles  with  illegality,  yet  he  was 
not  prepared  to  encounter  any  of  them  single-handed.  Why  not  test 
his  doctrine  upon  the  character  of  any  single  oue  of  those,  naeet- 
ings  ?  Let  him  take  that  single  question  and  try  whether  those 
meetings  were  unlawful  ?  But  he  would  not  do  that.  He  never  was 
prepared  to  tell  the  government  that  the  meetings  were  unlawful.  If  his 
mind  had  been  irrevocably  made  up  that  the  meetiugs  were  illegal,  he 
would  at  once  have  said  to  the  government,  that,  seeing  the  law  violated 
in  the  holding  of  those  meetings,  he  felt  bound,  iu  the  discharge  of  his 
duty,  to  institute  the  necessary  proceedings  to  put  them  down,  and  to 
bring  doviii  the  offending  parties  to  justice.  But  he  never  was  pre* 
pared  to  sanction  such  a  proceeding  by  the  weight  of  his  authority,  and 
the  meetings  were  allowed  to  go  on  for  a  period  of  nine  months ;  and  if 
the  Attorney  General  was  unable  to  bring  himself  to  the  conclusion  to  give 
that  advice  to  the  government — if  it  was  a  doubtful  question  in  bis  mind ; 
was  he  now  to  be  allowed  to  come  forward  and  to  class  all  those  proceed* 
higs  together ;  to  throw  them  before  them  in  a  heap,  and  to  eharge  the  whole 
mass  with  illegality  Pit  appeared  to  him  (Mr.  Moore)  that  when  they  foun4 
a  high  public  oflicer  like  the  Attorney  General  abandoning  the  plain  ai|4 
obvious  course  iu  such  a  proceeding  as  this,  and  adopting  a  tortuous  one, 
no  jury  ought  to  lend  their  aid  to  the  carrying  of  it  out.  The  Attorney 
General  having  gone  through  all  the  previous  meetings,  he  came  to  the 
one  which  was  to  have  been  held  at  Clontarf  on  the  8th  October ;  and  he. 
(Mr.  Moore)  must  confess  he  never  expeiie^ced  a  greater  degree  of  sur« 
prise  or  astonishment  than  when  he  heard  him  tell  the  court  and  the  jury 
that  the  meeting  which  was  fixed  for  that  day  was  abandoned  from  the  con- 
viction of  its  illegality.  He  was  sure  the  Attorney  General  entertained, 
that  opinion  or  he  would  not  have  expressed  it;  but  he  (Mr.  M.)  believe^ 
there  was  no  other  individual  in  the  community  who  was  of  the  same  opiniou 
Did  the  Attorney  General  forget,  or  did  the  people  of  this  country  iorgeit, . 
the  extraordinary  circumstances  which  occurred  with  respect  to  that  meet- 
ing p     Did  he  forget  the  breathless  haste  made  by  the  Lord  Lieutenant  in . 


STATS  TaiAIiL  319 

travelling  from  England  over  here  a  few  days  before  the  meeting  was  to 
have  been  held,  and  his  unexpected  and  sadden  arrival  ?  Did  he  forget 
the  far-famed  proclamation  that  came  out  on  the  evening  of  the  day  pre- 
ceding the  meeting  ?  Did  he  forget  that  on  the  morning  of  the  8th  of 
October  the  garrison  of  Dublin  i^-as  poured  forth  and  led  to  Clontarf  for 
the  purpose  of  prerenting  any  assemblage  of  the  people  ?  Did  he  forget 
that  everj'  precaution  was  taken  by  the  authorities  to  disperse  any  meeting 
that  mi^t  be  held  by  means  of  the  sword,  the  bayonet,  and  by  artil- 
lery ?  And  did  he  after  this  say  that  the  meeting  was  abandoned  from  a 
conviction  of  its  illegality  ?  That  was  not  the  cause  of  its  abandonment. 
He  was  not  finding  fault  with  the  government  for  issuing  the  pro- 
clamation; he  knew  nothing  of  the  circumstances  which  caused  its 
being  issued ;  but  he  was  prepared  to  say  that  the  abandonment  of  the 
meeting  was  not  a  conviction  of  its  illegality.  The  abandonmeni  of  it 
was  owing  to  the  exertions  of  a  gentleman,  one  of  the  traversers,  caused 
by  his  strong  feelings  of  justice  and  of  humanity — feelings  which  he 
entertained  as  a  just  and  honest  citizen.  He  foresaw  what  might  have 
happened  had  the  military  come  into  contact  with  the  people,  and  he  used 
every  effort  to  prevent  sueh  an  occurrence.  Picture  to  themselves  if, 
under  the  circumstances,  the  meeting  had  been  attempted  to  be  held,  what 
would  have  taken  placed  They  would  have  on  the  one  hand  the  army  of 
Great  Britain  in  great  numbers,  under  most  experienced  leaders,  armed  at 
every  point,  and  ready  to  obey  the  orders  of  those  leaders — and  they 
would  have,  on  the  other  hand,  an  unarmed  and  defenceless  multitude ; 
so  that  if,  by  any  accident,  there  was  the  slightest  approach  to  violence,  a 
collision  be^een  the  army  and  the  people  must  have  ensued,  which  would 
inevitably  end  in  the  slaughter  of  the  people  ;  and  the  plains  of  Clontarf, 
but  for  the  exertions  of  Mr.  O'Connell,  would  have  been  a  second  time 
saturated  with  human  blood.  He  stopped  it — ^not  from  a  conviction  of 
its  illegality,  but  because  be  foresaw  the  frightful  consequences  which 
might  have  flowed  from  it ;  and  he  was  entitled  to  a  deep  debt  of  gratitude 
for  his  conduct  from  the  whole  nation,  and  especially  from  the  Attorney 
General  himself.  He  hesitated  not  to  say  that  if  he  were  to  select 
the  act  of  Mr.  O'Connell's  life  which  in  his  hinnble  judgment  would 
be  that  which  himself  and  every  other  friend  of  his  would  wish  to  go  down 
to  posterity,  he  would  not  select  even  Catholic  emancipation — that 
great  measure  by  which  he  restored  millions  of  his  countn-men  to  their 
rights  ;  he  would  select  that  act,  that  conduct  by  which  he  preventinl  a 
collision  between  the  military  and  the  people  at  Clontarf,  and  thus  saved, 
perhaps,  the  lives  of  his  fellow  creatures.  Let  him  now  fur  one  moment 
call  the  attention  of  the  court  and  the  jury  to  what  was  the  nature  of  the 
charges  brought  against  the  traversers.  They  were  charged,  in  the  lan- 
guage of  the  indictment,  with  combining,  conspiracy,  and  confederating 
together  for  certain  purposes.  Now,  a  conspiracy,  in  point  of  law,  was 
nothing  more  or  less  than  this  : — It  was  an  eiigi^ement  between  two 
or  mote  persons  either  to  do  an  illegal  act,  or  to  do  a  legal  act  by  illegal 
means.  The  very  instant  that  agreement  was  entered  into,  the  crime  was 
complete.  If  men  agreed  to-day  to  do  an  illegal  act  to-morrow,  they 
might  be  put  on  their  trial  for  consfiiricy  the  very  hour  or  minute  they 
made  that  agreement.     Ifwas  not  necessary  that  there  should  be  any  act 
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committed ;  aiid  before  they  convicted  Mr.  Tiemej,  or  any  oUier  of  ttn 
traversers,  they  must  be  satisfied  that  they  did  enter  into  an  agreement  fof 
purj)oses  which  were  illegal.     Ou  the  part  of  Mr.  Tierncy  he  controverted 
the  fact  altogether.     He  denied  that  any  such  agreement  was  entered  m\» 
by  the  traversers,  and  he  also  dis])uted  that  if  any  such  agreement  or  oe&- 
spiracy  did  exist  at  all,  which  he  did — ^lie  denied  that  they  had  before  them 
one  particle  of  evidence  that  Thomas  Tierney  was  in  any  manner  implicatwl 
in  it.     They  had  no  evidence  that  an  agreement  of  the  kind  refem*d  to  wu 
ever  entered  into  between  those  parties.     He  did  not  say  it  was  necessary 
that   they  should  have  direct  evidence   of  the .  fact ;  he  acknowledged  it 
might  be  made  out  without  direct  or  positive  testimony  whether.     The 
Attorney  General  had  travelled  over  a  period  of  nine  months,  during  which 
time  those  meetings  were  held  ;  but  he  had  not  told  them  at  what  time  Off 
in  what  place  the  alleged  agreement  of  conspiracy   was  entered  into ;  he 
had  given  no  proof  that  a  conspiracy  ever  existed  at  all     He  extracted. 
from  speeches  here  and  there  a  line  of  poetry,  and  then  some  prose,  and 
he  threw  them  all  together  in  a  mass,  and  called  on  the  jury  to  select 
those   portions  of  them  which  would    be   evidence  of  a  conspiracy ;  bat 
he  (Mr.  Moore)  felt  satisfied  that  they  would  not  aid  him  in  such  a  courw, 
that  they  would  not  draw  inferences  from  matter  that  was  not  clearly  aad: 
distinctly  laid  down  before  them.     Mr.  Sheil  had  called  their  attention  .to   ' 
the  indictment  in  the  case.     He  described  it,  as  it  might  well  be  describedi 
a  "  monster"  indictment.     He  did  not  believe  there  was  any  precedent  for 
it  to  be  found  in  the  records  of  any  court.     It  well  deserved  to  be  handjsd 
down  to  posterity  as  the  Frankenstein  of  the  imagination  of  the  Attorney 
General  for  Ireland.     They   had  not   heard  the   indictment   read.  .    He 
would  not  say  it  would  not  afford  them  any  pleasure  to  hear  it ;  but  they 
might,  in  the  discharge  of  their  duty,  think  it  necessary  that  it  should 
be  read  before  they  pronounced  their  verdict.     It  would  occupy  many 
valuable  hours  in  reading,  and  if  it  were  read  forty  times  over,  he  doubted" 
whether  they  could  recollect   half  of  the  multitude  of  statements  which 
were   compressed  into  it.     Every  person  knew  that  the  grand  jury  wem 
occupied  tor  several  days  in  the  discussion  of  it,  and  they  ultimately  found 
their   bill ;    but   it  was    notorious,   because    the   matter  was   stated   to 
couit  by  one  of  them,  that  they  were  not  unanimous  in  the  finding  of  that' 
bill.     Though  the  duty  of  the  grand  jury  was  only  a  preliminary  step  ior' 
these  proceedings,  and  though  they  were  allowed  to  look  only  at  one  side. 
of  the  case,  yet  they  took  several  days  to  say  that  the  indictment  was,  upoa 
their  oaths,  even  a  fit  case  to  be  submitted  to  the  consideration  of  a  jury* 
There  never  existed  a  doctrine  more  dangerous  or  injurious  t'lan  the  doc-^  ■ 
trine  of  constructive  crime.     There  was  now  an  effort  made  to  establish  f 
tint  doctrine,  inasmuch  as  they  were  called  upon  to  constitute  a  crime  out  j 
of  a  mass  of  documents  of  different  kinds,  and  to  say,  without  anything  sip^.' 
])roaching  to  proof  of  the  fact,  that  there  was  an  agreement  to  conspire  eOn  i 
tered   into  between   the   traversers  at  the  bar.     They  could  not  do  thisr^.. 
they  could  only  act  upon  distinct  evidence,  and,  as  he  said  before,  tliat  had-i 
not  been  given.     In   the   case   of  Hardy,  in    1794,  the   charge  was  high  ( 
treason,  and   the  overt  act  that  he  was  guilty  of  coni^piracy  ;  and  the  way  ' 
in  which  it  was  proposed  to  substantiate  his  guilt  was  precisely  similar,  to. f; 
the  course  adopted  on  the  present  occasion.     A  multitude  of  papers  with 
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wbich  they  so!:-^Li  to  connect  acts  of  his  were  laid  befnre  an  E^jj'i:>L  jun  • 
No  distinct  or  satisfactorv  proof  of  the  conspiracy  was  given,  and  Hardy 
was  acqaitted.  In  the  cases  of  Home  Tooke  and  Hunt,  the  jury  caine  to 
the  conclusion  that  it  would  not  be  acting  with  due  regard  to  the  lives, 
liberties,  and  rights  oftheparties  to  infer  criminality  on  such  slender  grounds 
as  those  which  were  urged  in  these  cases.  Upon  the  part  of  the  traversers  he 
confidently  but  respectfully  submitted  that  the  jury  were  not  warranted 
in  finding  that  any  conspiracy  or  agreement  ever  existed  at  all  between  the 
parties.  I  f  they  would  adopt  that  view,  there  would  be  an  end  of  the  case, 
and  they  would  be  bound  to  acquit  the  traversers  ;  if  not,  he  would 
ctnne  to  the  second  branch  of  the  case ;  and  he  unhesitatingly  a.sserteJ 
that  there  was  not  the  slightest  ground  contained  in  the  evidence,  upon 
which  any  fair,  rational,  or  i:itelligent  jury  could  s.iy  his  client  engaged 
in  anv  conspiracy,  if  any  such  thing  existed,  which  he  entirely 
denied.  His  client,  the  Rev.  Mr.  Tiemey,  was  a  Roman  Catholic  clergy- 
man, of  the  parish  of  Clontibrel — a  gentleman  of  most  exemplary  private 
character,  who  for  a  long  time  had  filled  the  situatioi  of  Roman  Catholic 
clergyman  and  no  imputation  could  be  cast  upon  his  private  diaracter, 
either  as  a  gentleman  or  a  clergyman.  It  was  also  right  for  him  to  tell 
them  what  were  his  political  opinions.  He  was  a  man  of  talent  and 
reading.  He  had  studied  the  history  of  Ireland.  He  had  devoted  his  at- 
tention 10  the  question  of  the  union,  and  brought  his  own  mind,  whether 
right  or  wrong,  to  the  firm,  the  honest,  and  the  conscientious  conviction, 
that  the  measure  of  the  union  was  disastrous,  not  only  to  the  inde- 
pendence, but  the  welfare  and  prosperity  of  his  country.  The  question 
was  not  whether  he  was  right  or  wrong ;  they  might  perhaps  difier  in  that 
opinion — they,  or  some  of  them,  might  take  a  different  view  of  the  nature 
of  the  question  relative  to  the  union ;  but  his  client  had  come  to  the 
firm  conscientious  conviction  that  the  union  was  an  injurious  me;i3ure,  and 
slionld  be  repealed.  He  had  a  right  to  entertain  his  opinions ;  therti 
was  no  special  privilege  in  the  act  of  parliament  to  exempt  it  from  the 
HabiHty  of  being  objected  to  by  her  Majesty's  subjects.  It  was  an  act 
which  might  be  repealed  ;  and  his  client  had  the  most  perfect,  legal,  and 
constitutional  right  to  entertain  the  opinion  he  did,  that  the  measure 
was  injurious  and  ought  to  be  repealed.  He  had  a  right  to  express  that 
opinion,  and  no  man  could  controvert  that  right.  It  was  the  constitu- 
tional right  of  every  man  in  the  community  to  express  his  opinion  and 
a^ocate  it  if  it  were  his  honest  deliberate  opinion.  He  went  further,  and 
said  that  it  was  not  only  his  right  but  his  duty  to  do  so ;  and  no  honest 
maa  or  Irishman  had  a  particle  of  regard  for  the  welfare  of  his  country 
who  did  not,  if  he  brought  his  mind  to  the  conscientious  cor.viction 
that  the  measure  of  the  union  Tvas  injcirious,  use  even'  legitimate  ciluvt  in 
his  power  to  advance  what  he  considered  to  be  beneficial  for  his  couiiiry  ; 
and  no  man  should  hesitate  for  a  moment  if  he  beiieved  the  n.j:i:>ure 
to  be  injitrions,  if  he  believed  that  on  the  alter  of  the  union  were  ^;..lliicc(.i 
the  independence  and  the  welfare  of  Ireland,  to  excrt  himself  iu  Le::^It'  o'i 
his  country.  They  would  not  consider  that  he  was  discussing  tlu  qu^i- 
tioii  of  repeal.  He  did  not  mean  to  offer  any  ai^ument  for  or  uga:!i::L 
the  measnre. '  It  was  not  his, province  nor  their  province.  He  allude- i  lu 
the  topif  for  l^he  simple  imq)ose  of  convincinsi  the  iurv  of  vvlia.*   he   wa* 
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hiiUHelf  convinced — ihd  honesty  and  sincerity  of  tho  ti-aversar  in  0Ut«- 
taining  the  opinions  which  he  had  formed.  The  Attorney  Geueral  (A 
it  necessary,  fur  the  purposes  of  his  case,  to  lay  before  them  a  ground  la 
make  them  doubt,  if  they  could,  the  sincerity  of  those  who  advQcatrf 
the  repeal  of  the  union  ;  and  he  did  what  was  very  frequently  done  oA 
such  occasions  :  he  thought  it  right  to  endeavour  to  take  from  the  trum^ 
sers  and  their  counsel  a  ground  and  line  of  argument  to  which  he  conair 
dered  it  likely  they  would  resort ;  and  accordingly,  he  told  them  ibU 
probably  the  counsel  for  the  traversers  would  bring  forward  the  opiniont  of 
high  and  eminent  men  who  were  hostile  to  the  union—the  opinioxis  qf 
such  men  as  Charles  Kendal  Bushe,  Lord  Plunket,  and  Mr.  Saoria. 
Why  should  not  the  traversers  resort  to  such  opinions  P  Where  were  tks 
Irish  people  to  seek  wisdom,  eloquence,  and  sound  advice,  if  they  wens 
not  to  resort  to  such  luminaries  as  those  ?  He  would  not  trouhia  them  Igf! 
reading  the  opinions  of  these  illustrious  men ;  Mr.  Sheil  read  them  04 
Saturday ;  but  take  up  any  one  of  the  speeches  delivered  by  them,  oonsi* 
der  the  language  used  by  them,  and  compate  it  with  the  addresses  of  any 
of  the  advocates  of  repeal  at  the  present  day,  and  they  would  find  that, 
eloquent  and  strong  as  they  were,  they  fell,  far  short  in  strength  of  ezprair 
sion  and  beauty  of  language  of  the  speeches  spoken  by  those  eminent  msD 
upon  the  same  subject.  The  single  paragraph  which  he  would  read  «B« 
from  the  speech  of  Mr.  Saurln.  It  was  as  ibllows  :— "  You  may  make  the 
union  binding  as  a  law,  but  you  cannot  make  it  obligatory  upon  coilr 
science.  It  will  be  obeyed  as  long  as  England  is  strong,  but  resistance  to 
it  will  be  in  the  abstract  a  duty,  and  the  exhibition  of  that  resistance  will 
be  a  mere  question  of  prudence."  Take  any  one  of  the  numerous  speeches. 
given  in  evidence,  or  any  one  of  the  mauy  [publications  read, 
and  they  would  not  find  in  any  one  a  proposition  so  strong  iii 
thought  or  language  as  that  which  he  had  quoted.  He  asked  then  had 
they  any  reason  to  doubt  the  sincerity  of  those  eminent  men  ?  Did  they 
doubt  the  sincerity  of  Chief  Justice  Bushe?  He  regi'etted,  in  commiia 
with  every  one  who  knew  that  distinguished  judge,  that  he  no  longer  was 
amongst  them.  He  thought  he  might  say,  with  truth,  that  the  memory 
of  Charles  Kendal  Bushe  would  ever  remain  enshrined  in  the  hearts  of 
tiie  Irish  people.  Did  they  doubt  the  sincerity  of  Lord  Plunket?  Who 
ever  doubted  it  ?  He  rejoiced  to  say  he  was  still  amongst  them,  com- 
manding and  possessing  as  he  ever  did,  the  love,  the  respect,  the  reverence, 
the  admiration  of  those  who  knmv  liim.  Did  they  doubt  the  sincerity  ol 
Mr.  Saurin?  They  all  heard  the  panegyric  which  Mr.  Sheil,  his  polities} 
opponent,  had  passed  upon  him.  *'  He  may  have  had  faults  (said  he),  but 
hypocrisy  was  not  amongst  them."  When  they  found  these  men — ^who. 
were  not  enthusiastic  boys,  but  men  in  the  full  enjoyment  of  their  talenti». 
placed  at  the  top  of  their  professions,  holding  seats  in  the  legislature,  a^d; 
possessing  a  deep  stake  in  the  country — expressing  such  decided  opiniop^ 
against  the  union,  all  he  asked  of  them  was,  did  they  doubt  thfli^ 
sincerity  P  Could  they  doubt  but  they  had  strong  and  powerful  reasom. 
for  the  opinions  they  so  expressed  ?  and  all  he  asked  was,  that  they  should 
consider  that  the  reasons  which  influenced  those  eminent  men  to  exppam 
the  opinion  they  had  done  might  exist  now,  and  operate  upon  ih^ 
mind    of    his   client    when    he    jEurived   at   the    conclusipn    that  r  tlie 
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union  was  an  injurioas  measure,  and  its  repeal  necesaaiy  for  the 
salvation  of  the  countiy.  But  the  Attorney  General  went  further. 
He  endeavoured  to  conyince  them  that  the  measure  of  repeal  was 
impracticable,  and  unattainable.  He  knew  of  no  effect  which  would 
have  resulted  from  that  line  of  argument,  except  to  raise  a  doubt  in  the 
mind  of  the  juiy  of  the  sincerity  of  those  who  advocated  the  measure. 
It  would  be  inoDstrous  to  say  that  any  measure,  after  what  they  had  all 
seen  in  their  own  times,  should  be  considered,  no  matter  what  difficulties 
interposed  impractieable.  How  many  measures,  the  difficulties  of  attaining 
which  were  apparently  insuperable,  had  become  the  law  of  the  land  ?  They 
recollected  the  question  of  the  slave  trade — ^that  practical  evil  which  Mr. 
Pitt  justly  denounced  as  the  greatest  that  ever  had^degraded  or  disgraced 
mankind.  Yet  that  measure,  supported  as  it  was  by  his  mighty  talent, 
and  by  Mr.  Fox,  and  reconmiended  as  it  was  by  eveiy  feeling  of  humanity, 
took  years  upon  years  before  its  advocates  were  able  to  counteract  the  pre- 
judices against  it,  and  till  it  became  the  law.  Did  they  forget  the  passing 
of  Catholic  emancipation  ?  They  knew  the  difficulties  against  which  its 
supporters  had  to  contend — the  struggle  which  they  had  to  encounter. 
Opinions  were  pronounced  that  the  measure  was  impracticable  and  un- 
attainable, yet  the  measure  had  become  the  law  of  the  land.  There  was  the 
still  more  recent  measure  of  reform  in  parliament.  They  knew  how  long 
the  supporters  of  the  measure  were  struggling  before  they  attained  their 
object.  Yet  |it,  too,  had  become  the  law  of  the  land.  Could  they 
then  doubt  the  sincerity  of  those  who  advocated  repeal,  even  al- 
though they  conceived  that  the  difficulties  in  the  way  of  the  mea- 
sure were  insuperable  ?  The  Attorney  General  referred  them  to  the 
opinions  of  eminent  statesmen,  and  he  ncYer  had  expected  to  have 
heard  the  Attorney  General  refer  for  anything  to  the  speeches  of  Lord 
Althorp  and  Lord  J.  Russell.  However,  their  opinions  suited  him,  and 
he  used  them ;  he  also  referred  to  the  more  congenial  opinions  of  Sir 
Uobert  Peel  and  the  Duke  of  Wellington.  Every  one  of  the  four  men 
was  an  eminent  man  and  statesman.  He  thought  eveiy  respect  was  to  be 
paid  to  the  opinions  of  such  men,  but  he  denied  that  any  man  or  set  of 
men  were  to  be  bound  or  controlled  by  the  opini(ms  of  those  persons,  let 
them  be  what  they  might.  Were  the  opinions  of  statesmen  immutable  ? 
Were  they  not  at  liberty  to  change  their  opinions  P  He  thought  he  might 
refer  to  one  of  those  statesmen  to  show  not  only  were  ihe  opinions  of  states- 
men not  immutable,  but  that  they  had  frequently  changed.  They  could 
not  but  recollect  Sir  Kobert  Peel — ^if  they  look  back  to  the  history  of 
1838,  when  the  question  of  Catholic  emancipation  was  brought  under  the 
consideration  of  the  House  of  Commons — expressing  a  very  unequivocal 
and  decided  opinion  hostile  to  the  measure.  Did  they  doubt  his  sincerity 
upon  that  occasion  ?  No,  they  could  not ;  yet,  before  twelve  months  had 
expired  the  measure  of  Catholic  emancipation — thus  opposed,  thus  denied — 
became  the  law  of  the  land,  brought  forward  by  Sir  Robert  Peel  himself. 
Did  he  find  any  fault  with  Sir  Robert  Peel  for  having  changed  his  opinion  ? 
No ;  quite  the  reverse.  That  act  was  the  most  glorious  of  his  political 
Hie;  and  he  deserved  the  greatest  credit  for  it.  That  man  was  a 
scnrry  and  wretched  statesman  who  said  that,  because  he  at  one 
time    expressed    certain     opinions,     those     opinions    were     immutabh' 
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to  Miiil  liiiu  i*  111  \b-2^  iiiiil  thu  antecedent  yeiiv  lieeucertiUiKsd  au  o|)iuuan 
c()iiir;u'v  tu  cmaucipatiuii ;  circuui stances  arose  ;  inaiiy  things  coinbiaedio 
change  that  opinion — and,  instead  of  evincing  the  pertinacity  of  a  fool^be 
showed  himself  to  be  superior  to  prejudice — he  changed  his  opinion  aud 
granted  the  measure.  And  would  any  man  after  that  tell  him  that-a 
rc])eul  of  the  union  was  impracticable,  or  that  the  traversers  in  the  cam 
were  not  influenced  by  pure  and  conscientious  motives  ?  If  they  woold 
believe  that  his  client  was  conscientiously  of  opinion  that  the  union  m 
injurious  and  unjust  to  the  country,  he  was  sure  they  would  be  inclined  19 
refer  his  conduct  to  an  honest  and  a  good  motive,  instead  of  a  bad  one. 
He  would  then  come  to  the  acts  imputed  to  him.  There  were  but  ttvo— 
the  one,  at  the  meeting  of  Clontibret  on  the  15th  August,  1843  ;  the  second, 
for  attending  the  Repeal  Association  on  the  dd  October,  in  the  same  year. 
He  believed  he  was  correct  in  saying  that  no  act  was  imputed  or  attamptsd 
to  be  sustained  against  Mr.  Tieniey  except  upon  those  occasional;  andif 
he  was  to  be  branded  and  convicted  oy  their  verdict  forbiing  aconspiratoc, 
it  would  be  upon  one  or  other  or  both  of  these  grounds.  Mr.  Moore  in 
continuation  proceeded  to  say — Gentlemen,  I  will  refer  to  them  in  order; 
but  before  1  speak  of  the  meeting  of  the  15tli  of  August,  I  must  advert  to 
a  ])ortion  of  evidence  that  has  been  given  with  regard  to  a  conversatiea 
allei;ed  to  have  taken  place  between  Mr.  Tierney  and  M'CauB,  who  wa» 
produced  as  a  witness.  Gentlemen,  that  conversation  is  stated  to  have 
occurred  on  the  16th  June,  and  I  think  it  will  be  well  for  me  to  read 
\vhat  I  believe  to  be  a  coiTect  report  of  what  the  'policeman  said  was  thB 
])urport  of  it,  begging  you  first  of  all  to  recollect  the  period  when  such 
conversation  took  place  ;  namely,  two  months  antecedent  to  the  meeting. 
JM'Caun  told  you  he  was  a  policeman,  and  that  he  received  instruction  to 
go  to  Mr.  Tierney,  to  learn  when  the  meeting  was  to  beheld  ;  accordiqgly 
lu)  wtjni  to  Mr.  Tierney,  and  obtuincd  all  the  information  that  it  was 
ill  that  guiitlenian's  power  to  aflord;  namely,  that  he  did  not 
know  the  ])recise  day  on  which  the  meeting  was  to  take  place. 
Then  we  are  told  that  M'Cann  had  a  conversation  with  Mn 
Tienicy.  M'Canii  stated  that  "  Mr.  Tieniey  adverted  to  the  uuion;  that 
he  stated  it  hud  been  fraudulently  carried.  He  said  it  was  not  binding; 
he  represented  it  to  be  a  concoction  ;  that  it  was  not  binding  ouconsciraoa 
He  spoke  of  the  feeling  that  was  becoming  general  amongst  the  annT>; 
ho  declared  that  the  army  was  favourable  to  repeal,  and  ]vu:took  of  the 
eiithusiaKin  of  the  people,  and  that  it  could  not  be  so  easily  led  to  spill 
the  blood  of  their  fellow-men.  I  remember  him  speaking  as  to  what 
the  army  had  done."  Now,  gentlemen  of  the  jury,  1  have  to  say,  on-tha 
jjart  and  by  the  authority  of  Mr.  Tierney,  that  he  does  most  positivdy 
and  absolutely  deny  that  one  single  particle  of  that  alleged  conversadon 
over  (>ccured  between  him  and  Mr.  M'Cann.  He  acknowleges  that  M«^ 
M'Cunn  came  to  him  to  inquire  as  to  the  meeting,  and  that  he  gave-.hiin 
tlK'  information  to  which  I  have  alluded ;  but  that  he  had  this  couversa*. 
tioii  I  have  just  road,  he,  I  repeat,  positively  and  uneijuivocally  denies;. 
(jcntleiiicii,  1  certainly  am  not  able  to  produce  a  witness  to  sustain  th^ 
denial.  .  Why  am  1  not  able  to  do  so  ?  Because,  accordhig  to  the  testis 
ii.oiiy  of  MH'a'.in,. there  was  no  person  i)rcseut  except  hhnsclf  and  Mi* 
TioriK  y,  Jind  you  know   that    I  cannot    produce   my  client.     1  have   no 
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witness,  but  I  am  i^lad  for  the  sake  of  truth  and  justice  that  I  shall  be 
able  to  correct  M'Canii — from  his  own  lips  correct  him — and  to  shoir  that 
it  is  utterly  impossible  for  you  to  give  a  particle  of  credid  to  the  testimony 
he  has  giren.  In  the  first  place,  is  it  not  improbable  that  if  such  a  conver* 
sat  ion  occurred  that  a  common  policeman  would  have  been  able  to 
recollect  the  words  I  have  just  read — that  he  would  be  able  to  detail  to 
you  the  very  language  uttered  ?  Have  we  not  also  another  strong  improba- 
bility? M'Cann  is  a  policeman — ^he  was  not  even  one  of  the  same 
persuasion  as  Mr  Tiemey — he  went  to  that  gentleman  on  business — ^he 
went  dressed  in  his  imiform.  Now,  is  at  likely— is  it  all  probable — that  a 
gentleman  of  rauk  and  station,  as  Mr.  Tiemey  unquestionably  is,  compared 
with  M'Cann — that  he  would  have  held  the  conversation  mentioned  P 
This  strikes  my  mind  as  to  the  highest  degree  improbable.  I  now  beg 
leaYe  to  direct  your  attention  to  an  important  circumstance  relating  to 
this  conversation.  Can  there  be  anythiiig  in  the  world  more  unsafe  or 
mote  dangerous  than  for  juries  to  act  on  reports  of  alleged  conversations 
taking  place  many  months  since  ?  But  am  I  not  able  to  make  you  doubt 
that  any  such  conversation  ever  took  place  at  all  ?  M'Cann  told  you  that 
there  was  a  diary  kept ;  he  told  you  that  when  he  returned  from  the 
meeting  he  inserted  in  that  diary  an  account  respecting  the  meeting ;  but 
he  told  you  that  he  never  did  insert  in  the  diary,  or  take  one  note  of  a 
single  portion  of  the  alleged  conversation  and  that  he  never  referred  to 
such  conversation  until  he  heard  that  he  was  to  be  called  as  a  witness. 
Vet  the  man  wants  you  to  believe  that  because  he  ultimately  inserted  a 
part  of  the  conver^uiion — ^namely,  that  which  related  to  meetings,  and  did 
not  insert  anything  of  that  which  is  now  brought  forward  as  a  matter  of 
great  im])ortaoce,  he  asks  you  to  believe  that  he  carried  in  his  recollection 
what  occurred,  and  « ommitted  everything,  aye,  the  very  expressions  to  paper. 
Gemlemen  of  the  jury,  you  will  recollect  that  M'Cami  said,  "  I  remember 
him  speaking  as  to  what  the  army  had  done  this  day."  Gentlemen,  the 
army  has  done  a  great  deal  in  Spain  in  later  periods — the  army  has  aban- 
doned, in  Spain,  the  regular  constituted  authorities,  and  has,  by  its  force, 
superseded  them  all,  and  set  up  another  government;  and  the  object  of 
bringing  forward  this  matter  as  to  conversation  was  to  endeavour  to  sustain 
that  portion  of  the  charge  which  imputes  to  the  traversers  the  tampering 
with  the  army.  Gentlemen,  the  conversation  you  wiU  recollect,  is  alleged 
to  have  taken  place  on  the  LOth  June.  The  first  indication  of  a  revolt, 
on  the  part  of  the  army  in  Spain,  occurred  on  the  11th  of  the  same  month 
in  the  town  and  city  of  Valencia.  The  first  demonstration  on  the  part  of  a 
portion  of  the  army,  did  not  take  place  until  the  11th  June  ;  the  material 
and  next  important  demonstration  on  the  part  of  the  army  did  not  take 
place  in  Barcelona  till  the  day  following — ^the  important  revolt  in  the 
army  in  Spain  did  not  occur  until  the  close  of  Jime  ;  there  was  no  account 
iu  this  country,  as  will  appear  by  a  reference  to  the  newspapers  of  the  time, 
of  any  of  the  occurrences  that  had  taken  place  until  the  19th  or  20th  of 
the  month.  It  was  a  matter  of  impossibility  that  on  the  16th  of  Jime,  a 
policeman  iu  the  county  of  Monaghan  could  have  known  what  took  place 
in  Valencia  on  the  11th,  and  Barcelona  on  the  12th;  therefore,  I  think  I 
have  a  strung  reason  for  contending  that  that  conversation  is  nothing  more 
than  a  fabrication  on  the  part  of  the  policeman — that  he  (the  policeman) 
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had  lense  euough  to  be  apprised  of  theob?ious  advantages  of  thoproaeeatioi, 
to  connect  one  of  the  traversers  with  the  affiur  relating  to  the  aimj^  and  ftM 
he  thought  he  could  represent  Mr.  Tiemey  as  speaking  in  ternw  of  wfatf 
should  be  denounced,  and  that  he  could  make  a  jury  believe  that  theM 
was  sure  foundation  for  a  charge  of  tampering  with  the  army.  I  f  jOm 
will  take  the  trouble  to  refer  to  the  newspapers  of  the  period^  yon  i^ 
find  no  report  as  to  the  army  before  the  19th  or  20th  Jane ;  and  ye^ 
you  have  this  policeman  telling  you  of  events  prior  to  that  period.  C^ 
tlemen  of  the  jury,  I  think  I  need  waste  no  more  time  on  this  part  of  tii# 
case  ;  I  am  sure  you  will  agree  with  me  that,  independently  of  the  dangv 
of  acting  on  a  conversation  of  the  description  mentioned — ^independently 
of  the  probability  pending  on  it — independent  of  the  decisive  and  deiT 
proof  that  no  such  conversation  ever  took  place — I  am  sure,  I  say,  OM 
you  will  agree  with  me  tliat  I  am  not  asking  too  much  in  begging  yon  W . 
dismiss  from  your  mind  altogether  every  thing  relating  to  the  nnCnil^ 
alleged  conversation.  I  come  now  to  the  meeting  at  Clontibrer,  which  toA 
place  on  the  Idth  of  August.  Who  are  the  persons  that  are  proceed  tof 
give  you  an  account  of  what  occurred  at  that  meeting?  Tkif  only 
witnesses  are  two  policemen ;  you  have  heard  from  them  that  thtt^ 
were  stipendiaiy  magistrates  present.  Why,  gentlemen,  have  not  waf 
of  these  magistrates  come  forward  ?  Was  it  not  the  duty  of  the- 
crown,  if  it  wanted  to  represent  to  you  that  that  meeting  at  Clontibiet^ 
was  illegal,  why  did  not  they  produce  those  who  were  calculated  to  aflord 
the  best  information  relating  to  it  ?  Though  there  were  two  stipend 
diary  magistrates  present,  under  the  control  of  the  Attorney  General, 
although  Uiere  was  not  a  particle  of  difficulty  in  producing  diem  if  thtf 
government  thought  fit  to  give  an  account  of  the  character  of  the  meetings 
two  policemen  are  called,  and  the  magistrates  that  were  present  are  kept 
back.  Gentlemen,  I  wish  to  ask  no  information  of  the  crown.  I  know' 
not  what  were  their  motives— I  know  not  their  reasons  for  witholding 
oridence ;  but  I  know  I  am  justified  in  saying  that  if  these  magistrates^ 
could  have  deposed  to  a  single  act — to  a  single  expression,  or  narrated 
one  single  circumstance  that  would  have  been  calculated  to  stamp  (iho 
meeting  with  illegality,  the  Attorney  General  would  have  callekl  theat; 
And  all  I  want  to  draw  from  their  non-production  is  this  plain  and  sintpltf 
inference,  that  the  Attorney  General  found  that  if  he  had  called  thV 
magistrates  they  would  not  in  the  slighest  degree  have  supported  the 
prosecution.  Well,  gentlemen,  the  meeting  took  place,  and  not  one  of  ihd' 
traversers,  with  the  exception  of  Mr.  Tiemey,  was  present.  You  Will 
recollect  that.  Not  one  iota  or  particle  of  connexion,  up  to  the  time  the 
meeting  was  held,  is  shown  between  Mr.  Tiemey  and  any  of  the  othiB^ 
traversers.  Yet  he  is  alleged  to  have  entered  into  a  conspiracy  or  agroev 
ment.  Are  there  any  grounds,  I  ask,  for  sa3ring  that  the  meeting  was  illegal  ? 
Was  there  any  act  of  violence  committed  ?  Was  there  anything  diloe 
that  could  show  that  meeting  was  an  illegal  assembly  P  Not  the  slightei^t 
riot  or  disturbance  occurred.  That  which  characterised  all  the  othef 
meetings,  as  appears  by  the  evidence  adduced  characterised  this.  It 
was  perfectly  tranquil,  perfectly  peaceable — ^not  a  finger  or  a  hand  wl» 
raised ;  and  the  utmost  that  is  alleged  is,  that  some  of  the  people  were 
crushed,  and  among  them  the  worthy   policeman.     Well,   gentlemen,  if 
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the  existence  of  a  crush  is  to  be  the  ground — if  that  ia  to  be  the  instance 
or  means  of  attaching  a  charge  of  illegality*  I  confess  that  the  Court  of 
Queen's  Bench  have  held  most  illegal  meetings  during  the  last  fortnight 
(laughter) — for  certainly  there  has  been  a  very  considerable  degree  of 
crushing;  and  though  you,  from  your  peculiar  situation,  have  been 
guarded  from  it,  there  is  no  portion  of  the  court,  not  even  the  judgment 
seat,  that  has  not  been  invaded,  and,  perhaps,  I  might  say  cru^ed  (great 
laughter) — by  persons  whom  it  has  been  found  impossible  to  resist.  The 
meeting  was  perfectly  legal,  perfectly  tranquil — nothing  in  the  shape  of 
disturbance  occurred — the  magistrates  present  are  not  produced,  and  you 
are  called  on  to  say  that  there  was  illegality,  and  to  connect  my  client 
with  the  charge  of  conspiracy.  Is  a  man  to  be  a  conspirator  because  he 
attends  a  meeting  for  a  rep^  of  the  miion  ?  No  man  can  cimtend  lor 
that  pn^poeition.  In  order  to  support  the  charge  of  conspiracy,  it  is 
necessary  to  prove  that  the  meeting  was  illegal.  I  say,  with  the  firmest 
confidence  as  to  the  tiruth  of  the  proposition  I  am  laying  down,  that 
government  had  not  a  single  particle  of  evidence  to  show  that  that  meeting 
at  Clontibrit,  on  the  15th  of  August,  was  an  illegal  meeting.  Gentlemen, 
I  will  tell  you  the  object  of  the  meeting.  It  was  to  adopt  certain  resolu- 
tions. The  first  resolution  was  this :  "  Resolved — That  the  legislative 
imion  was  carried  against  the  will  of  the  Irish  people,  by  every  species  of 
fraud,  violence,  and  corruption."  Looit  to.  the  speeches  of  Lord  Grey, 
and  you  will  find  exactly  the  same  proposition.  The  learned  coun^l 
having  read  another  resolution,  which  was  adopted  at  the  meeting, 
observed — I  will  now  conclude  this  part  of  my  case  by  referring  to  a  petition 
of  the  people  of  Clontibret  It  is  to  this  efifect — "That  the  Legislative 
Union  having  operated  to  our  injury,  we  request  your  honorable  house  to 
repeal  the  said  union."  So  that  this  meeting,  this  perfectly  trani|uil— 
perfectly  peaceable  meeting,  having  adopted  resolutions,  as  they  had  an 
undoubted  right  to  do,  relating  to  the  union,  and  having  franied  a  petition 
to  the  legislature  for  repeal,  you  are  now  asked  to  draw  an  inference  to  the 
prejudice  my  client.  I  maintain  that  the  meeting  had  a  legal  and  consti- 
tutional right  to  do  what  they  did,  and  I  shall  ever  assert  the  same  opi- 
nion imtil  it  is  proved  that  I  am  in  error.  You  are  asked,  I  repeat,  to 
draw  an  inference  that  my  client  was  engaged  in  the  wicked  and  unlawful 
act  of  conspiracy,  he  having  consented  to  certain  resolutions  and  to  a  cer- 
tain petition.  The  next  matter  to  which  I  have  to  refer  relates  to  the 
repeal  association.  Mr.  Tiemey  attended  at  a  meeting  of  that  association 
on  the  drd  of  October.  Carry  in  your  recollectioa  that  till  that  time  you 
have  no  evidence  that  Mr.  Tiemey  ever  saw,  knew,  or  communicated  with 
apy  one  of  the  other  traven>ers  joined  with  him  in  this  indictment.  It  is 
not  pretended  or  allei^ed  that  he  was  at  any  one  of  those  meetings  with 
respect  to  which  evidence  has  been  given— it  is  not  pret^ided  or  alleged 
that  he  read,  heard,  or  knew  anything  of  the  speeches  and  publications 
noticed ;  and  for  the  first  time  he  is  connected  with  two  or  three  traversers 
at  the  repeal  association,  on  the  3rd  October.  Well,  gentlemen,  it  is  very 
tme  that  he  did.  It  is  very  true  he  became  a  member  of  the  repeal  asso- 
ciation on  the  occasion  referred  to ;  and  the  Attorney  General  has  wished 
you  to  believe  thatthat  is  an  illegal  association.  I  do  not  know,  gentle- 
men, whether  it  attracted  your  attention ;  but  certainly  I  never  shal^  iiirget 
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the  withering  and  the  concentrated  sneer  wiih  which  the  Attorney  Qendrst' 
read  the  title  of  this  association.  When  he  spoke  of  the  word  'loyal'  the  idoM 
withering  sneer  that  could  he  conceived  was  thrown  into  his  prononnciation ; 
he  meant  to  insinuate  that  the  Loyal  National  Repeal  Association  is  a  dislqyil 
illegal  association.     He  durst  not  venture  to  say  so  in  distinct  tenns^  for' 
he  knew  that  he  had  no  grounds  for  warranting  him  to  say  so ;  but  In  ' 
endeavoured  to  signify  his  contempt  hy  a  sneer  that  I  shall  never^  T  repeaJk, 
forget.     I  am  not  a  memher  of  the  Repeal  Association,  perhaps  I  dp  not 
approve  of  the  object  they  had  in  view ;   but  I  do  repel  with  indignation 
any  attempt  to  cast  an  imputation  on  it.     Some  of  the  wisest,  noblest,  and 
best  men  in  Ireland,  are  members  of  that  association — men  eminent  itf 
character,  eminent  in  rank,  in  talent,  in  virtue,  in  patriotism,  are  membeffj ; 
of  that  association.     They  may  be  all  wrong,  but  they  certainly  are  not ' 
disloyal      Is  the  loyalty  of  a  million  of  the  Irish  people  to  be  sneered  at . 
by  the  Attorney  General  ? — and  is  that  sneer  so  potent  as  to  lead  yoa  lEo  ' 
brand  that  million  of  people  as  disloyal  ?     I  deny  that  there  is  anytbirig  * 
disloyal  in  the  association.     How  do  I  prove  this  ?     I  resort  to  what  eirob' 
the  Attorney  General  will  acknowledge  to  be  entitled  to  some  weigbt-^I  " 
resort  to  the  authority  of  the  Attoniey  General  himself.     The  association  * 
has  now  been  three  years  in  existence  ;  it  has  been  sitting  week  after  wecJk, 
not  in  a  concealed  manner,  it  has  been  open  to  all  who  have  thought  it. ' 
worth  their  while  to  pay  the  paltry  sum  of  one  shilling  to  become  meib- 
hers;  and   the  Attorney  General   never  until  now   cast   an   inipntatioh 
on   such   a  body.     Has  he   ever  dared   to  take   one   step  to  put  doWn' 
this     loyal     association  ?     He   would   not    have     refrained     from    put-  ' 
ting    it     down     if    he     could    have   done   so.     It  may  be   very   eafsy' 
to  cast  a    sneer,  but   it   is    a   far  different    thing    to   establish   before 
eminent  judges  of  the  land  and  a  juiy  of  our  countrymen  a  ground  for* 
it.     The  Attorney  General  has  not  dared,  durhig  a  period  of  three  years, 
to  institute  a  single  proceeding  to  impeach  the  legality  of  the  associa- 
tion.    Is  he  now  to  be  allowed  to  brand  my  client  with  the  charge  "of 
conspiracy  ?     Is  my  client  to  stand  charged  as  a  conspirator  for  the  ' 
worst  purposes,  because,  forsooth,  he  attended  a  meeting  of  an  association 
which  has  subsisted  for  some  time,  which    is    subsisting    at   this  hour, 
and     against    which    the    Attorney     General    has   not   instituted,   vHll 
never    dare    to    institute,  any    legal   proceedings?      Oh,    but,    says  th^■' 
AttoiTiey  General,  Mr.   Tiemey   has  not   only   atteniled   them   btit  he ' 
handed  in  contributions.     Why,  gentlemen,  it  is  very  trne,  but  is  there' 
anything  illegal  in  that?     Does  the  Attorney  General  mean  to  tell  yon 
that  a  man  may  not  contribute  to  an  association  for  a  repeal  of  the  union  ?  ' 
If  he  lays  down  that  as  law,  I  do  not,  although  he  may  impute  ignoralncfr' 
to  me,  hesitate  to  assert  that  he  could  not  legally  sustain  such  a  proposi-''  - 
tion.     Gentlemen,  you  cannot  be  ignorant  of  the  existence  of  similfcr*-' 
associations  in  England.     You  cannot  be  ignorant  of  the  existence  of  the  ' 
Anti-Corn  Law  League.     You  must  know,  because  it  is  a  matter  of  his-  - 
tory,  that  they  have  collected  enormous  contributions,  amounting,  I  believe; 
to  above  a  million  of  money;  and  has  the  Attorney  General  of  England' 
attempted  to  histitute  a  prosecution  against  them?     The  Marquess  of* 
Westminster  has  lately  written  a  letter  to  that  body  enclosing  a  coutribu-i 
tion  of  5001. ;  but  we  have  never  heard  of  his  being  prosecuted  by  the  "^ 
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English  Attorney  General.  Perhaps  I  am  wrong  in  suggesting  a  prose- 
cution for  such  an  act.  The  meeting  of  parliamert  approaches,  and  the 
Attorney  General  for  Ireland  must  go  there  to  discharge  his  parlia- 
mentary duty,  and  he  will  have  an  opportunity  of  communication 
with  the  English  Attorney  General.  He  owes  to  that  distinguished 
legal  functionary'  a  deep  deht  of  gratitute  for  the  important  assistance 
rendered  on  a  late  occasion,  and  an  opportunity  will  be  afforded  to  the 
Attorney  General  for  Ireland  of  repaying  that  debt.  He  may  instruct  his 
English  coadjutor  in  the  law  of  hypocrisy — he  may  teach  him  how  to 
sneer  away  the  loyalty  of  a  portion  of  his  ie]low-subjects ;  and  when  he 
has  done  so  we  may  see  a  prosecution  similar  to  the  present  instituted 
against  the  Marquess  of  Westminster  and  against  the  Anti-Corn  Law 
League.  You  may  see  that  noble  Marquess  placed  at  the  bar  charged  like 
Mr.  Tiemey  with  attending  meetings,  and  with  giving  in  contributions. 
I  confess  that  my  client  Mr.  Tiemey  has  attended  meetings — I  confess 
that  he  has  handed  in  contributions — I  confess  that  he  has  paid  his  wondrous 
shilling ;  but,  oh !  he  made  a  speech,  and  that  speech  has  been  put  on  the 
record  of  this  indictment,  of  course  for  the  purpose,  among  other  reasons, 
of  handing  down  to  posterity  such  a  sublime  specimen  of  eloquence. 
Now,  genUemen,  I  have  read  that  speech  very  carefully,  and  I  find  it  to 
contain  a  lengthened  historical  allusion  to  the  parish  in  which  Mr. 
Tiemey  lived.  He  tq>pears  to  be  deeply  versed  in  the  history  of  that 
ps»ish  ;  he  had,  as  might  naturally  be  eiqpected,  a  deep  interest  in  it ; 
and  no  doubt,  in  his  estimation,  the  parish  of  Clontibret  stands  as  high 
as  the  fields  of  Blenheim  and  Waterloo  (laughter).  He  then  comes  up 
to  the  association,  and  naturally  falls  into  the  besetting  sin  of  Irishmen — 
an  excessive  desire  for  speechmaking.  He  displays  his  historic  lore, 
dilates  on  the  glories  of  Clontibrit,  and  therefore  says  the  Attorney 
General,  he  is  a  conspirator.  These  are  the  premises.  It  is  alleged  that 
be  talks  of  words  and  deeds,  of  hands  and  hearts,  and  that  therefore  he 
means  conspiracy.  Why  those  are  the  ordinary  expressions  of  a  man 
who  wishes  to  impress  you  with  sincerity.  You  must  know,  gentlemen, 
that  even  on  the  most  common  occasion  when  a  friend  solicits  for  aid, 
there  is  nothing  more  natural  than  for  it  to  be  promised  to  him  '*  hand  and 
heart."  It  is  the  common  expression  on  such  occasions.  Oh,  but,  says 
the  Attorney  General,  when  he  talked  of  deeds,  he  meant  deeds  of  violence ; 
and  when  he  alluded  to  hands,  he  meant  that  they  should  be  steeped  in 
blood.  What  right  has  the  Attorney  General  to  attribute  such  motives, 
or  to  put  such  a  construction  on  the  words  of  my  client  ?  On  the  p^irt  of 
my  client,  I  repel  and  repudiate  such  a  construction.  I  deny  that  there 
was  anything  in  his  words  to  warrant  such  a  deduction.  It  is  not  for  you, 
gentlemen,  or  for  me,  to  dive  with  certainty  into  the  motives  of  the  human 
mind  ;  it  is  the  Almighty  alone,  the  great  searcher  of  all  hearts,  who  can 
with  safety  assign  motives  to  an  individual;  but  when  he  comes  to  judge 
of  the  motives  of  his  fellow-man.  he  must  look  to  his  acts  alone  for  their 
elucidation.  I  do  most  unhesitatingly  lay  these  matters  befivre  you — I 
confidently  appeal  to  the  conduct  and  language  of  my  client,  and  I  say 
without  hesitation  that  I  shall  be  most  grievously  disappointed  if  any 
juiy  of  my  countrymen  can  come  to  a  conclusion  hostile  to  ihe  interests 
of  my  client.     I  have  now  laid  all  the  facts  and  circomstances  of  the  case 
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before  jou ;  and  I  am  coHvinced  that  if  your  verdict  be  one  of  aoqaittd 

for  my  client,  it  will  be  such  a  one  as  you  will  be  able  to  justify  to  your, 
country  now,  and  to  your  God  hereafter. 

Mr.  Hatched,  Q.C.,  then  rose  and  said  ;  may  it  please  your  lordships 
and  gentlemen  of  the  jury — 

Chief  Justice — Whom  do  you  appear  for  i* 

Mr.  Hatchell — I  am  counsel  my  lords,  for  Mr.  Ray — Gentleuaen  of  the 
jury,  I  consider,  notwithstanding  what  you  have  heard  from   the  able  and 
eloquent  counsel  who  have   preceeded  me,  and  who  have  spoken  to  tliat 
case  generally  with  respect  to  the  charges  that  are  made  against  them  all, 
and   particulcrly  with   i*cspect   to   their   own    clients;  I  consider   myself 
bound,   notwithstanding  what  you  have  heard  with  respect  to  the  law  and 
the  facts  of  the  case,  still  to  arldress  to  you,  on  behalf  of  my  client,  a  km 
observations.     Gentlemen,  I  think  you   must    feel  that  the  gronnd   has 
been  pre-occupied  ;  that  there  can  be  very  little,  indeed,  for  me  to  add  to 
the  eloquent  observations  of  my  friend  Mr.  Sheil  on  the  facts  ai;d  law  of 
the  case,  and  the  powerful  and  able  observations  of  my  friend  Mr.  Moore, 
on  the  genera]   charge  and   circumstances   under  which   the   indictmeDt 
has  been  preferred.     Still,  gentlemen  of  the  jury,  there  are  circumstances 
peculiar  to  the  i^ituation  of  each  of  the  traversers  which  it  is  considered 
right  should  be   laid  before  you,  in  judging  of  the  share  each  of  them 
appears  to  have  been  charged  to  have  taken  in  those  transactions,  and  to  see 
it  you  can  bring  your  mind,  as  fair,  honest,  and  impartial  jurors,  to  co4ie 
to  the  conclusion  that  the  criminal  intent  charged  by  the  indictment  that 
those  traversers,  aind  each  of  them,  had  joined  in  the  pre-conceived  plau 
of,  1  may  say,  overturning  the  government  of  the  country.     Gentlemen  of 
the  jury,   my  client,  M.  Ray,  is  peculiarly  circumstanced  in  relation  to 
this  cliarge«     He  is  the  secretary  of  the  Repeal  Association.     Before  I  call 
your  attention  to  the  charge,  as  contained  in  the  indictment,  and  which 
you  have  to  try,  pennit  me  to  call  your  attention  (although  I  believe  it 
has  been  already  closely  drawn  to  the  question  by  the  counsel  who  pre- 
ceded  me)   to   the   real,  substantial   (juestioi)   which   you    have  to  try. 
Permit  me,  before  I  do  this,  to  remind  you  of  what  you  have  not  to  try. 
Gentlemen,  you  are  not  to  try  Mr.  Thomas  M.  Ray,  as  has  been  already 
observed,  for  having  attended  an  illegal  assembly.     He  denies  that  any 
assembly  with  respect  to  which  evidence  was  given  before  you  on  this  trials 
was  illegal,  and,  if  1  had   to  defend  him    on  that   charge,  I  could  do 
so.       You   are   not  to   try   whether   Mr.    Ray,  at  any   one    of   those 
assemblies,    at     any    time    or    place,    uttered    a  seditious    speech    or 
published  a  seditious   libel.     If    such   a  charge   was  preferred   against 
him    I    am    satisfied    1    could     perfectly     justify    him    from     such    Sk 
charge.  He  never  published  a  libel  in  his  life.  He  never  uttered  charge  or 
accusation  against  man,  or  against  the  government.     Gentlemen,  you. are 
not  to  try  whether  he  be  a  Repealer  or  not.     I  must  admit,  that  if  you 
were  to  try  him  on  that  charge  I  could  not  defend  him.     He  is  and  has 
been  a  Repealer,  and  is  and  has  been  the  secretary  of  the  Repeal  Associa-. 
tion  for  several  years.     He  has  been  the  secretary  and  paid  officer  of  that 
Association  since  its  institution.  Hebecame  the  officer,  and  salaried  officer  of 
itj  approving  of  its  objects,  mixing  himself  up  with  its  proceedings,  in  accords 
ancewith  the  principles  which  he  professed, and  to  sustain  his  opinions  on. 
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that  qnestion  of  which  joa  have  heard  so  much.  Bot,  gentlemen,  I  con- 
-  sider  that  when  yon  come  to  try  the  question  with  what  intent  Mr.  Ray  was  a 
member  of  the  association — ^with  what  intent  he  did  the  acts  connected 
with  that  association — as  to  whether  he  was  guilty  of  a  criminal  intent  or 
entered  into  a  preconcerted  conspiracy — it  is  important  to  "consider  the 
position  in  which  he  stood  and  the  relation  which  he  bore  towards  that 
association.  Gentlemen  of  the  jury,  I  need  not  repeat  to  you  again,  and 
to  implore  yon  not  to  permit  your  minds  to  be  diverted  from,  or  your 
attention  distracted,  or  the  consideration  of  the  real  qnestion  attempted  to 
be  drawn  from  you.  The  question  you  have  to  try  on  your  oath  is,  did 
Mr.  Ray,  in  conjunction  with  all  or  any  of  the  traversers,  enter  into  a  plan 
preconcerted,  arranged,  preconceived,  as  laid  with  the  criminal  intent  of 
exciting  disaffection  agaiyst  the  government  or  consiitutioi^  and  with  the 
other  criminal  intents  which  are  charged  in  the  indictment.  Gentlemen 
of  the  jury,  it  is  a  question  peculiarly  for  you — the  question  of  intent — 
with  what  intention  those  proceedings  took  place — ^what  was  the  intention 
of  the  parties  who  committed  or  did  the  acts  which  are  charged  as  evidence 
of  that  intention  ;  it  is  your  peculiar  province  to  judge  of  that  intent.  The 
court,  the  judges  who  preside  here,  it  is  for  them  to  say  whether  the  acts 
given  in  endence  are  acts  that  ought  to  go  before  you  for  your  considera- 
tion ;  they  are  the  judges  of  their  illegality,  or  whether  these  facts  shall 
go  before  you ;  but  it  is  your  sole  and  exclusive  province  and  duty  to  de- 
cide this  upon  your  oaths,  what  was  the  intention  with  which  these  persons 
interfered  in  those  transactions  ?  They  were  the  actors,  but  what  was  the 
intention  ?  Was  it  an  innocent  and  legal  intention,  or  the  base  and 
criminal  intention  which  is  charged  in  the  indictment,  to  create  disaffection 
towards  the  gpvemment  an*l  constitution  of  the  country  ?  Gentlemen  of 
the  jury,  permit  me,  in  fiu-therance  of  that  view,  to  refer  to  the  opinion  of 
the  eminent  judges  who  charged  the  grand  jury  in  the  case  of  Mr.  Thomas 
Hardy  s  trial.  Lord  Chief  Justice  Eyre,  in  calling  the  attention  of  the 
jury  to  the  question  they  had  to  try,  said 

Judge  Burton — What  do  you  take  that  from. 

Mr.  Hatchell—From  ihe'State  Trials,  vol.  24.  Your  lordship  will  find 
it  in  page  20o.  You  are  aware,  gentlemen,  from  what  has  been  already 
stated,  that  the  objects  of  the  societies  of  that  day — the  professed  objects 
of  the  societies  of  that  day — for  being  a  member  of  which  Hardy  and 
Tooke  were  prosecuted — that  there  the  indictment  was  for  conspiracy  in: 
the  nature  of  constructive  treason.  And  in  charging  the  grand  jury  in 
Hardy's  case.  Chief  Justice  Eyre  said — ^"  If  there  be  ground  to  consider 
the  professed  purpose  of  any  of  these  associations  a  reform  of  parliament 
as  mere  colour,  and  as  a  pretext  held  out  in  order  to  cover  deeper  designs — 
designs  against  the  whole  constitution  and  government  of  the  countr\' — 
the  case  of  those  embarked  in  such  designs  is  that  which  I  have  already 
considered.  Whether  this  be  so  or  not  is  a  mere  matter  of  fact,  as  to 
which  I  shall  only  remind  you  that  an  inquiry  into  a  charge  of  this  nature,, 
which  undertakes  to  make  out  that  the  ostensible  purpose  is  a  mere  veil- 
under  which  is  concealed  a  traitorous  conspiracy,  requires  cool  and  deli- 
berate consideratiun,  and  that  the  result  should  be  perfectly Jclear  and 
satisfactory.  In  the  affairs  of  common  life  no  man  is  perfectly  justified  in 
imputing  to   another  peison   a  meaning  contrary   to   what  he  hin'seU 
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expresses,  but  upon  the  fullest  evidence  "  Gentlemen,  no  mtn  lias  m  n^ 
to  impute  to  another  that  he  is  not  intending  what  be  profeases  to  A», 
nnless  there  is  clear,  satisfactory,  and  nnambiguous  evidence  to  ahow  the 
contrary.  Every  man  must  be  presumed  to  be  acting  according  to  bis 
declared  intentions  until  the  contrary  is  proved.  Every  man  is  presimwd 
by  the  law  of  the  land  to  be  innocent  before  his  guilt  is  clearly  establisbad; 
and,  as  already  observed  to  you  by  Mr.  Moore,  if  there  be  a  crimiml 
intent  alleged,  and  if  there  be  a  legal  intent  to  which  the  acts  of  the  party 
can  be  truly  attributable,  common  justice — the  spirit  of  the  British  h.w*^ 
requires  that  his  acts  should  be  attributed  to  the  legal  and  innocent 
motive,  and  not  by  straining  to  criminal  intent.  Gentlemen  of  the  jmy, 
you  have  a  right  to  go  further,  according  to  the  spirit  of  the  British  kv 
if  it  be  questionable  to  what  those  motives  are  attributable,  if 
there  be  doubt  upon  your  minds  in  judgiug  of  the  transaction,  the 
parties  accused  are  entitled  to  the  benefit  of  such  doubts,  and  their  atits 
are  to  be  attributed  to  honest  and  just  motives,  and  not  to  criminal  design. 
Now,  gentlemen  of  the  jury,  you  have  heard  with  great  force  of  expression, 
and  great  power  of  argument,  an  observation  made  to  you  already  on  the 
nature  of  this  proceeding.  It  has  been  already  characterised  a  ''monster 
indictment "  unprecedented  in  the  annals  of  English  justice  or  English 
injustice.  No  precedent  can  be  found  in  the  records  of  the  law  of  £ng- 
1  ind  for  such  a  proceeding  as  this,  charging  almost  traitorous  intentions 
against  the  parties — mixing  them  up  in  the  transactions  of  nine  months  of 
their  lives — fixing  the  acts  of  one  upon  the  others — making  each  respou- 
S  ble  for  the  acts  of  the  whole,  and  combining  those  charges  in  a  volnme 
of  overt  acts — accusations  which  I  say  are  unequalled  in  the  history  of  the 
law.  How  is  an  individual  to  be  competent  to  prepare  himself  for  his  de- 
fence against  such  multiplied  accusations,  for  though  they  all  tend  to  one, 
or  two,  or  three  charges  of  conspiracy,  yet  all  the  overt  acts  stated  in  this 
indictment  are  charged  as  illegal  acts,  to  sustain  the  ultimate  charge  of 
conspiracy,  with  a  criminal  intention  of  assailing  the  state  and  constitu- 
tion ?  Of  the  injustice  of  such  a  course  of  proceeding  as  in  the  present 
case  has  been  adopted,  you  have  heard  much.  You  have  been  told  that  no 
precedent  can  be  found  for  such  a  prosecution  as  the  present.  Gentlemen, 
there  is  but  one  case  on  record  which  bears  any  analogy  to  it,  and  that 
case  is  one  which  is  a  blot  on  English  history,  and  one  which  has 
challenged  the  the  indignant  animadversion  of  all  intelligent  men 
>vbo  have  ever  considered  it  —  the  case  of  Warren  Hastings. 
When  on  occasion  of  Hardy's  trial,  Mr.  Erskine,  the  eloquent 
advocate  of  the  accused,  came  to  speak  of  the  indictment  in  that 
case  (which  falls  fifty  degrees  short  of  the  perplexity  and  injustice  of 
the  indictment  on  which  the  present  traversers  have  been  given  in  charge) 
he  expressed  himself  in  language  of  no  common  force.  Lord  Erskine,  in 
page  190,  of  the  "  State  Trials,"  expressed  his  sentiments  upon  soch 
prosecutions  as  the  present  in-  no  ordinary  language.  He  began  by 
quoting  the  sentiments  of  Lord  Hale  upon  constructive  treason,  which  are 
as  follows : — "  And  third  how  dangerous  it  is  by  construction  and  analogy 
to  make  treason  where  the  letter  of  the  law  has  not  done  it,  for  such  a  method 
admits  of  no  limits  or  bounds,  but  runs  a^  fur  and  as  wide  as  the  wit  and 
invention  of  the  accusers,  and  the  detestation  of  persons  accused  will<:any 
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m^i."  Surely  (continned  Mr.  Erskine)  the  admonition  of  this  resplendent 
lawyer  ou^ht  to  sink  deep  into  the  heart  of  every  judge  and  every  joryman 
who  is  called  to  administer  justice  under  this  statute,  ahove  all  in  the 
times  and  under  the  peculiar  circumstances  which  assemble  us  in  this 
place.  Honourable  men,  feeling  as  they  ought  for  the  safety  of  government, 
and  the  tranquility  of  the  country,  and  naturally  indiiniant  against  those 
who  are  sup]K>sed  to  have  brought  them  into  peril,  ought,  for  that 
very  canse,  to  proceed  with  more  abundant  caution ;  but  they  should  not 
be  surprised  by  their  resentments  or  their  fears.  They  ought  to  advance 
in  the  judgments  they  form  by  slow  and  trembling  steps — they  ought  even 
fall  back  and  look  at  everything  again  lest  a  false  light  should  deceive 
them,  admitting  no  fact  but  ou  the  foundation  of  clear  and  precise  evi- 
dence, and  deciding  on  no  intention  that  does  not  result  with  equal  clear- 
ness from  the  facL  This  is  the  universal  demand  of  justice  in  every  case. 
How  much  more  especially  then  in  this  when  the  judgment  is  every  moment 
in  danger  of  being  swept  away  into  the  fathomless  abyss  of  a  thousand 
volmnes,  where  there  is  no  anchorage  lor  the  understanding — ^where  no 
reach  of  thought  can  look  round  in  order  to  compare  their  points  — nor  can 
any  memory  be  capacious  enough  to  retain  even  the  im]ierfect  relation 
that  can  be  collected  from  them.  Gentlemen,  my  mind  is  the  more 
deeply  affected  with  this  consideratitm  by  a  very  recent  example  in  that 
monstrous  phenomenon  which,  under  the  name  of  a  trial,  has  driven  ns 
out  of  Westminster  Hall,  for  a  large  portion  of  my  professional  life. — 
No  man  is  less  disposed  than  I  am  to  speak  lightly  of  great  state  pro- 
secutions, which  bind  to  their  duty  those  who  have  no  other  superiors, 
nor  any  other  coutroul,  least  of  all  am  I  capable  of  even  glancing 
a  censure  against  those  who  have  led  to  or  conducted  the  impeach- 
ment, because  I  respect  and  love  many  of  them,  and  know  them  to  be 
the  best  and  wisest  men  of  the  nation.  I  know  them  indeed  so  well  as  to 
be  persuaded  that  could  they  have  forseen  the  vast  field  that  was  to  open, 
and  the  length  of  time  it  was  to  occupy  they  never  would  have  engaged  in 
it ;  for  I  defy  any  man  not  enlighted  by  the  divine  Spirit  to  say  with  the 
precsion  and  certainty  o(  an  English  judge  deeding  Uj>on  evidence  before 
him,  that  Mr.  Hastings  is  guilty  or  not  guilty  ;  for  who  knows  what  is 
before  him  or  what  is  nut  ?  Many  have  carried  what  they  knew  to  their 
graves,  and  the  living  have  lived  long  enough  to  forget  it.  Indeed,  I  pray 
to  God  that  such  another  proceeding  may  never  exist  in  England,  because- 
I  consider  it  a  dishonour  lo  the  constitution,  and  that  it  brings  by  its 
example,  insecurity  into  the  administration  of  justice.  Every  man  in 
civilized  society  has  a  right  to  hold  his  life,  liberty,  and  reputation  under 
plain  laws  that  can  be  well  understood,  andjis  entiJed  to  have  some  limiUd 
9pecific  part  of  his  conduct  compared  and  examined  by  their  standard,  and 
that  he  ought  not  for  seven  years,  no,  nor  for  seven  days,  to  stand  as  a 
criminal  before  the  highest  tribunal  until  judgment  b  bewildered  and  con- 
founded, to  come  at  last,  perhaps  to  defend  himself  broken  down  by 
fdttigue,  and  dispirited  vrith  anxiety."  Such  was  the  lang^uage  of  themcute 
and  impassioned  Erskine  in  comparing  the  proceedings  in  Hardy's  case 
with  the  proceedings  which  had  been  instituted  against  Warren  HasUngs, 
and  yet,  I  have  no  hesitation  in  averring  that  in  Hardy's  case  the  parties 
charged  were  few,  and  the  circumstances  were  few  as  compared  with  the 
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number  of  the  accused,  and  the  abundance  of  the  accusations  in  the  present 
unprecedented  prosecution.  How  monstrous  is  the  injustice  to  which  my 
client  has  been  made  a  victim,  in  being  c:illed  upon  to  become  responsible  for 
the  words  and  actions  of  other  men  beside  himself  during  the  period  of  seven 
months.  Gentlemen,  the  task  is  indeed  arduous  which  the  crown  has 
imposed  upon  you.  You  are  called  upon  to  jump  at  the  conclusion^  but 
everything  that  my^client  did  in  his  capacity  of  paid  officer  to  the  society 
was  done,  not  in  the  conscientious  discharge  of  his  duties  as  a  paid  servant^ 
but  with  a  criminal  intent  to  pervert  the  law  and  injure  the  constitution  of 
the  country.  That  you  are  sworn  to  try — at  that  conclusion  you  are 
required  to  arrive.  Gentlemen,  I  feel  embarrassed  in  addressing  you ;  I 
confess  that  I  am  adverse  to^going  over  the  same  ground  that  Mr.  Moor9 
has  traversed  in  his  eloquent  remarks,  for  I  am  apprehensive  that  a  repeti- 
tion  of  the  same  topics  by  me,  instead  of  being  of  value  to  you  or  to  my 
client,  would  rather  have  the  eii'ect  of  weakening  the  impression  that  mvuk 
have  been  produced  upon  your  minds  by  the  admirable  speech  of  my  learned 
friend.  But  1  cannot  avoid  offering  a  few  remarks  to  which  I  would  fiua 
attract  your  most  serious  attention  in  reference  to  the  particular  case  of  my 
client.  Mr.  Ray.  Gentlemen,  look  at  the  position  in  which  my  client  is 
placed,  and  have  regard  to  the  circumstances  by  which  his  particular  case 
is  characterized.  Gentlemen,  Mr.  Ray  is  an  humble  man  with  a  largie 
family,  who  look  to  him  alone  for  support.  He  has  no  other  pursuits  than 
those  which  are  connected  with  his  avocations  in  office.  He  was  made  secret- 
tary  to  the  Repeal  Association  on  its  formation  in  the  year  1840,  and  from 
the  day  of  his  appointment  to  the  present  hour  his  time  and  attention  have- 
been  totally  engaged  by  the  discharge  of  the  duties  incidental  to  his  situa- 
tion. He  has  not  given  me  the  slightest  instructions  to  say  that  the  Repeal 
movement  did  not  enlist  his  good  wishes  in  its  favour — or  that  he  did  not, 
to  the  fullest  extent,  sympathise  with  the  leaders  of  the  agitation  ;  but 
what  he  did,  he  did  in  the  discharge  of  the  duties  connected  with  his  official 
character — what  he  did,  he  did  in  compensation  for  his  salary  as  in  duty 
bound — and  yet,  gentlemen,  you  are  called  upon  to  view  him  in 
thejight  of  a  conspirator,  and  you  are  told  to  attribute  every  act  of  his — ^^ 
which  he  has  performed  in  requital  for  his  emoluments — as  an  act  planned 
and  achieved  with  the  design  of  subverting  the  law  and  the  constitution; 
If  the  association  were  an  illegal  society,  and  if  it  had  been  characterised  a» 
such  by  the  crown,  then  indeed  my  client  might  fairly  have  been  made 
responsible  for  all  his  actions  in  the  capacity  of  secretary' ;  but  no  such 
doctrine  as  this  has  been  ever  propounded — nobody  has  presumed  to  flay- 
that  the  association  is  illegal — nobody  could  say  that|it  was  illegal.  Yon 
find  my  client,  Mr.  Ray,  on  principle,  no]  doubt,  a  repealer,  and  inci- 
dentally a  member  of  the  association ;  but  you  also  have  distinct  evidence 
to  show  that  he  is  the  paid  officer  of  a  perfectly  legal  association.  Such- 
is  the  character  in  which  he  truly  appears  before  you.  You  find  him- 
discharging  the  routine  duties  of  his  office,  and  yet  you  are  called  upon  to 
say  that  his  acts  are  not  to  be  attributed  to  the  due  discharge  of  his 
duties — are  not  to  be  viewed  as  the  deeds  of  a  paid  servant  who  is  anxious 
to  give  value  for  his  salary,  but  that  they  are  rather  to  be  attributed  to  a 
fell  purpose  existing  in  his  mind  to  outrage  the  laws  and  trample  on  the 
constitution  !     You  are  called  upon  by  the  crown  to  view  his  case  in  this-* 
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anificial  light  Yoo  are  called  upon  to  come  to  this  condosion,  but  as 
honest  men — as  intelligent  men — as  men  who  love  justice^  and  prize  the 
independence  of  the  mind — I  ask  you,  can  you  come  to  that  conclusion  ? 
In  my  humble  judgment  it  was  a  monstrous  thing  to  include  Mr.  Ray  in 
this  indicimenu  He  ought  never  to  have  been  included  in  the  present 
charge ;  and  I  cannot  forbear  from  expressing  it  as  my  opiniun  that  the 
crown,  in  hanng  proceeded  against  him»  have  not  pursued  a  candid, 
ingenuous  course  either  towards  him  or  towards  the  other  traversers. 
They  have  indicted  the  members  of  a  certain  society  for  a  criminal  con- 
piracy,  and  they  have  included  in  the  indictment  Mr.  Ray,  the  salaried 
servant  of  the  association.  1  will  not  apply  hard  names  to  this  proceeding — 
1  will  not  go  so  far  as  to  say  that  they  were  guilty  of  a  dishonest  intention, 
or  that  they  could  be  capable  of  the  common  paltry  pettifogging  manceuvre 
of  cutting  the  ground  from  under  the  feet  of  the  accused  parties,  by  inclndtug 
the  witnesses  in  the  indictment.  I  do  not  mean  to  impute  any  unworthy 
motive  to  my  friend,  the  Attorney  General,  but  I  am  surely  at  liberty  to  call 
your  attention  to  the  ditastrous  effect  which  results  to  the  rest  of  the  tra- 
versers from  the  circumstance  of  my  client  being  included  in  the  indict- 
ment. While  1  repudiate  the  idea  of  attributing  an  unworthy  motive  to 
auv  quarter,  I  am  surely  at  liberty  to  demonstrate  now  the  effect  of  such  a 
procc^iug  as  has  been  adopted  is  exactly  similar  to  that  which  would 
have  resulted  if  the  paltry  manoeuvre  to  which  I  have  alluded  had  indeed 
been  deliberately  had  recourse  to.  By  including  Mr.  Ray  in  the  indict- 
ment they  have  deprived  the  other  traversers  of  the  benefit  of  his  evidence. 
He  was  the  acknowledged  officer  of  the  society — he  had  in  his  possession 
the  authenticated  books  and  documents  of  the  society,  written  in  his  own 
hand  writing — he  knew  the  working  and  machinery,  so  to  speaks  of  the 
society,  and  was  the  only  man  competent  in  law  to  prove  the  honest  and 
perfectly  legal  intentions  of  its  members.  He  could  have  proved  their 
objects — he  could  have  clearly  demonstrated  the  means  that  were  resorted 
to  by  them  for  the  constitutional  purpose  of  procuring  the  repeal  of  a 
statute  which  they  conscientiously  believed  was  a  grievance  to  their  coun- 
try— all  this  he  could  have  made  as  clear  as  the  sun  light ;  but  he  (the 
man-who  was  in  a  position  to  prove  all  this)  hud  been  silenced  and  was  in- 
capacitated from  acting  as  a  witness  by  being  included  in  the  indictment. 
The  crown  might  have  brought  Mr.  Ray  upon  the  table— they  might  have 
called  for  his  books  and  examined  the  man  who  made  the  entries,  and  thus 
have  furnished  themselves  with  primary  evidence  of  the  most  authentic 
character ;  but  this  they  had  not  done,  and  they  were  accordingly  obliged 
to  avail  themselves  of  the  ordinary  news]>aper  reports,  which  did  not  pub- 
lish all  the  transactions  of  the  meetings,  but  only  such  of  them  as  appaared 
at  the  time  of  public  interest.  They  thus  were  obliged  to  resort  to  a  species 
of  secondar}'  evidence,  and  in  order  to  make  that  evidence  admissible  they 
were  obliged  to  have  recourse  to  the  left-handed  management  of  including 
in  the  indictment  the  editors  of  the  different  newspapers  in  which  these 
reports  were  published.  What  was  the  course  taken  at  the 
trial  of  Home  Tooke?  Who  was  the  Attorney  General  of  Eng- 
land in  that  day  ?  the  late  Lord  Eldon,  then  Mr.  Scott.  Who  was  the 
Solicitor  General  of  that  day  ?  the  late  Lord  Redesdale,  subseqently  Lord 
CLaiicellor  of  I.e. and,  then  Mr.  Metford.     How  did  they  proceed  against 
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Horne  Tooke  and  ihe  other  members  of  those  associations  which  it  wa  tbi 
object  of  those  prosecutions  to  put  down  ?  Who  was  the  first  witness  examinai' 
against  Horne  Tooke  ?    Daniel  Adams,  who  was  sworn  und  examined  bj  ihi$ 
counsel  for  the  crov\ii.     And  what  does  he  prove  ?     thai  he  was  secretaiy 
of  this  society  or  association—  that  held  that  office  for  ten  years — ^that  h&- 
made  the  entries  in  tlie  books.     But  the  crown  may  say  to  us  here — **  Oh  [• 
do  you  expect  we  should  call   a  co-conspirator  ?  do  you  expect  that  w» 
should    give    to   your  counsel   the   benefit   of  his  cross-examination  ?"• 
Gentlemen,  I  hold  it  to  be  a  principle — a  high,  a  uoble,  and  inhereat 
principle — of  a  crown  prosecution,  and  more  particularly,  if  a  state  prosa^ 
cutiou,  I  hold  it  to  be  the  duty  of  those  who  manage  it  not  to  discriminate^ ^ 
to  judge,  to  calculate,  to  criticise  in  what  way  the  evidence  may  be  liUy 
to  aiTect  those  who  are  to  be  prosecuted ;  but  it  is  the  duty  of  the  crown  ls> 
call  all  those  witnesses  who  can  depose  to  facts  a])pertaining  to  the  prose- 
cution, and  then  to  give  the  traversers  the  benefit  of  their  cross-examinatioo 
Mr.  Ray  is  included  in  this  indictment;  he  cannot  be  a  witness  at  all;  I 
cannot  call  him   for  himself ;  the  other  traversers  cannot  examine  him  on 
their  behalf,  lii  Horne  Tooke's  case  the  crown  did  not  indict  the  secretaiy;  - 
he  was  the  first  witness  to  prove  the  objects,  the  intent,  and  the  tendency  «€' 
the  association.     Horne  Tooke  was  entitled  to  the  cross-examination'  of  tbe  - 
witness  produced  by  the  crown  ;  he  had  the  secretary  of  the  society  on  the' 
table  to  interrogate  him  as  to  the  intent  and  objects  of  it.     One  of  his 
questions  was,  "Were  the  members  armed  with  pikes  or  muskets  P     No. 
Did  you  ever  hear  anything  said  in  the  society  about  pikes  or  muskets? 
No,  never  in  my  life.     Was  there  such  a  thing  as  a  secret  committee  there  f 
Never.     Was  not  every  thing  conducted  openly  and  publicly  ?     Yes.     Was 
there  anything  ever  took  place  which  could  lead  you  to  believe  that  the 
members    intended    to   depose   or     kill    the    king?      Oh,    no,   never." 
Would  I  not,  gentlemen,  have  been  entitled  to  ask  Mr.  Ray  if  he  Was 
a  witness  on  the  tabel,  "  Had  youany  reason  to  suppose  that  themembersof 
the  Loyal  National  Repeal  Association  intended  to  excite  disaffection  towards 
the  government,  or  to  corrupt  the  army,  to  affect  the  administration  of  justice, 
or  to  overthrow  the  government  ?"     Why  have  we  not  the  opportuuity  of 
asking  those  questions,  which  we  might  have  done  if  we  had  the  benefit  of 
his  testimony.     Such  was  the  course  that  was  taken  when  those  prosecn- 
tions  were  being  carried  on  in  England,  at  a  time  when  the  armies  of 
France  were  sweeping  the  continent  of  Europe,  and  when  there  were  great ' 
dissensions  at  home  among  the  people  ol  England.   The  Attorney  Genend 
and  Solicitor  General  of  that  day  put  the  secretary  of  the  association  upoof ' 
the  table  in  order  that  he  might  prove  the  facts — in  order  that  the  tmth  ' 
might  be  ascertained — the  truth  prevailed,  and  Home  Tooke  was  acquitted. 
What  more  questions  were  put  to  him.     "  What  did  you  think  was  th6^  • 
object  or  intention  of  the  greater  part  of  the  members  of  that  association  P' 
To  obtain  parliamentary  reform."     "  Do  you  think  there  were  many  among  ' 
them  who  meant  more  than  what  they  said  ?     1  do  not-*-I  believe  they 
meant  what  they  said."     Gentlemen  of  the  jury,  I  will  not  go  forlher  with- " 
this  examination.     Observe  its  application  to   the  case  of  my  client,  the  ' 
secretary  of  the  repeal  association,  who  discharged  his  official  duties  in 
the  ordmary  way  that  the  officer  of  any  public  society  was  bound  to  do'.^ 
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Why  is  he  included  in  this  indictment,  or  why  is  he  now  called  upon, 
after  having  been  permitted  for  sevren  months  past  to  go  on  discharging 
tke  duties  of  his  situation,  to  answer  hei*e  as  a  conspirator — as  one  res- 
ponsible for  all  the  acts,  speeches,  and  publications  of  which  you  have 
heard  so  much  ?  Can  you  on  your  oaths,  as  honest  and  honourable  men, 
say,  in  the  face  of  the  country,  that  Ray,  the  official  of  a  legal,  a  recog- 
nised association,  did  not  discbarge  his  duties  as  secretary,  in  accor- 
dance with  the  directions  of  those  by  whom  he  was  employed;  but 
that  he  exceeded  his  instructions,  and  combined  in  doing  all  those  overt 
acts  which  form  the  charge  of  conspiracy  against  him.  You  are 
called  upon  to  say  he  did  not  do  these  things  with  the  intention  of  dis- 
charging his  duty,  consistently  with  his  principles  ;  but  that  he  was  en- 
gaged in  a  pre-concerted  plot — in  a  settled  conspiracy  formed  between 
those  gentlemen,  for  you  are  to  swear  upon  your  oath  that  you  believed 
such  to  have  been  his  intent  before  you  can  give  a  verdict  against  him, 
and  I  am  to  get  your  answer  to  that  plain  question  out  of  yoiu- jury  box. 
Gentlemen  of  the  jury,  it  may  be  said  that  Mr.  Bay  went  beyond  the 
regular  course  of  his  duty  ;  it  may  be  said  that  he  did  not  con£ne  him- 
self to  attending  the  regular  meetings  of  the  association  in  his  capacity  of 
secretary.  Gentlemen,  i  am  ready  to  admit,  on  the  part  of  Mr.  Kay,  that 
wherever  there  was  a  meeting  of  the  association,  as  of  the  association  itself, 
he  attended  and  officiated  there  as  secretary,  and  that  gets  rid  of  all  ques- 
tion u|)on  the  indictment  upon  that  head.  But  it  may  be  alleged  that  he 
was  present  at  Tara  and  at  Mullaghmast.  Now,  on  that  subject  I  have 
ascertained  the  fact,  that  those  were  the  only  two  country  meetings  at 
which  he  was  ever  present.  The  meeting  at  Tara  took  place  the  1 5th  of 
August ;  it  was  I  believe  chiefly  an  assemblage  of  persons  from  ?hat  im- 
mediate neighbourhood  ;  but  a  considerable  portion  of  them,  were  from  tlie 
county  and  city  of  Dublin,  many  attracted  there  from  curiosity,  aiidmany 
mose  of  course  from  an  identity  of  feeling  with  the  object  for  which  it  was 
convened,  and  from  a  wish  to  give  expression  to  their  feelings  on  the  ques- 
tion of  Repeal.  Thousands  went  out  there  in  carriages,  gigs,  and  cars  to 
see  what  took  place  on  the  15th  of  August  at  the  hall  of  Tara.  I  don't 
know  whether  you  are  aware  of  it,  but  I  believe  the  fact  is  notorious,  that 
from  the  number  of  persons  who  were  going  out  of  Dublin  that  day,  it  was 
regarded  as  a  species  of  holiday  through  the  city.  Mr.  Ray  went  there 
with  his  family,  with  ihe  females  of  his  family,  and  in  company  with  the 
iiiembei*s  of  another  gentlemen  s  family,  of  whom  one  or  two  were  females. 
He  did  nothing  there  ;  he  made  no  speech  there ;  he  did  not  act  as 
secretary  to  that  meeting,  and  taking  that  fact  alone,  you  might  as  well 
have  included  every  other  person  who  attended  there  as  Mr.  Ray.  There 
cao  be  no  doubt  but  thousands  went  there  firom  a  mere  feeling  of  curiosity. 
However,  we  now  find  Mr.  Ray  at  Tara,  and  as  far  as  I  can  see,  with 
respect  to  Mr.  Ray  as  a  traverser,  on  that  head  1  have  nothing  requiring 
mo  to  justify  on  his  part.  He  may  have  gone  there  with  a  sympathy  for 
iha  objects  of  the  meeting ;  but  does  that  attach  to  him  the  character  of 
a  conspirator.  I  shall  not  go  into  ony  of  the  particulars  of  that  meetini;, 
for  its  peaceable  character  has  been  deposed  to  by  the  magistrates  and 
policemen  who  were  present — they  have  told  you  that  there  was  no  riot, 
no  breach    of  the    peace,    and    no   lendcii'V    to   anything   like   it   ihei*e. 

2  Y  " 
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To  bi*  sure  Captain  Despard  was  examined,  bat  what  was  his  evideiict? 
Why  wus  it  given  P     I  will  tell  von :  it  was  in  order  to  give  a  cenrtaii 
colouring  to  this  csnte — a   colouring  of  illegality  to  that  great  nieetm|^ 
and  that  you  might  draw  inferences   from  the  evidence  after  obtainiiigi 
colouring  for  it.     Well^  then.  Walker  was  examined,   and  what   did  k 
prove  P     That  he  saw  people  walking,  heard  bunds  playing,  and  saw  a  6* 
flags  or  )9linners,  and  that  was  all  he  saw      Was  there    anything  illegal  in 
that  P     Walker  was  examhiud  by  the  crown  on  all  (hat  he  was  supposed  to 
know.     Well,  Captain  Despard,  who,  it  would    be   recollected,    had  so 
great  regard  or  esteem  for  Mr.  O'Connell — for  what  reason,  I- suppose^ 
he  knows  best  himself — but  it  was  quite  clear  that,  from  his  manner  and 
evidence,  he  had  a  very  strong  feeling  against  Mr.   0*Connell  and  the 
meeting.     This  Captain  Despard,  comes  from   Trim,  and  he  swean  ha 
hoard  the  people  "  Keep  the  step  !"     I  asked  him  did  they  keep  the  slepi 
and  he  said  they  did  not.     I  must  here  remark  that  every  policeman  iribo 
was   examined   did,   either  by   design   or   accident,  endeavoured   in  tiis 
strongest  manner  to  give  a  colouring,  which  they  were  not  warranted  in 
giving,  to  the  whole  character  of  the  proceedings.     Captain  Despard  said 
the  people  came  in  marching  order  to  the  meeting,  and  by  that  word  he 
wanted  to  impress  something  on  your  minds  relative  to  military  array. 
He  was  obliged  to  admit  that  the  people  did  not  keep  the  step,  nor  did  they 
know  how  to  keep  it.     He  was  a  military  man,  and  at  once  cconmitted 
himself  in  his  anxiety  to  colour  the   case,  and  give  a  tarn  to  the  wholtf 
proceedings,  which  were  totally  different  from    the  facts.      It  was  most 
disingenuous  in  Despard  to  use  a  military  term  for  the  purpaseof  throwing  it 
into  your  box ;  but,  at  the  same  time,  it  Only  proves  the  nature  of  his  temper, 
and    the  bias  of  his  mind,  and  his  partisanship  on  the  subject.     I  will 
ask  are  men  to  be  branded   with  being  foul  conspirators — are  their  lives, 
liberties,  and  fortunes  to  be  at  stake  in  consequence  of  such  evidence  as 
this  that  I  have  shown  you  P     The  gallant  Captain  Despard  and  Major 
Westenra  were  taken  for  foreigners,  "  because"  says  the  Captain,  "  Major 
Westenra,  had  a  moustache,  and  I  had  a  curl  in  my  lip"  (laughter).    Well, 
he  gels  into  a  conversation  with  some  lump  of  a  follow  from  Stoneybatter, 
or  thereabouts,  who  was  waiting  to  see  Mr.  O 'Council  pass,  and  because 
of  this  conversation  the  meeting  was  stigmatised  as  illegal.     The  man  told 
him  he  came  from  Wexford,  and  therefore  the  meeting  was  illegal,  and  the 
traversers  guilty  of  a  foul  conspiracy  (laughter).     Thisalledged  conversa- 
tion could  have  been  sustained  by  other  evidence,  but  I  think  the  Attorney 
General  knew  nothing  about   it  when  he  opened  the  case,  or  if  he  did  I 
think  he  did  well  to  leave  it  out  and  not  contaminate  his  case,  with  such 
trash  as  I  allude  to.     The  A.ttoruey  General  did  not  allude  to  2,000  Shil- 
mailer  men  who  marched  to  Tara.     Oh,  no,  he  knew  it  would  be  really 
too  farcical  to  do  so.     The  conversation  to  which  he  referred,  if  ever  such 
took  place  at  all,  must  be  treated  as  a  joke  or  a  humbugging  conversation 
between    Captain  Despard   and  the    conutryman.     Walker  was  examined 
before  Captain  Despard,  and  it   was  said  also  that  he  was  near  him  when 
the  conversation  took  place,  yet  Walker  said  not  a  word  about  it,  as  it  was 
too  equivocal.     Oh!  but  the  2,000  Wexford  men  could  not  be  forgotten 
by  Captain  Desi)ard.     That  was  done  for  a  purpose     to  give  a  colouring 
to  t]:j  case;  and    well   the    oihov  side  know  that.     Why  was  not  Walker 
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asked  aboat  it?  He  might  hare  corroborated  the  story,  whether  it  was 
^pokoi  in  jest  or  earnest.  It  was  di^raceful  to  bring  such  a  case  as  that 
forward,  in  order  to  sostain  the  prosecution.  Why  was  not  Westenra  pro- 
duced to  corroborate  the  story  ?     He  was  not.     And  well  the    Attorney 

^General  knew  it  would  have  been  a  disparagement  of  the  case  to  introduce 
such  an  episode  into  his  opening  statement. — 1  will  not  make  many  remarksas 
to  the  other  meetings,  becaiu$e  Mr.  Ray  attended  only  at  Tara  and  Mnl- 
laghmast,  and  I  will  leare  them  to  other  hands.  Why  do  I  mention  those 
things  but  to  show  that  you  ought  to  come  coolly  to  the  consideration  of 
this  awful  case,  as  I  am  couvinced  you  will.  I  would  not  have  mentioned 
the  facts  related  here,  but  if  1  left  them  untouched  it  would  be  giving 
them  a  weight  which  they  are  not  entitled  to,  and  which  they  do  not 
possess,  and  a  different  construction  might  be  put  on  them.  The  learned 
gentleman  then  proceeded  to  read  the  evidence  of  Mr.  Despard  as  follows  : 
**  Walker  was  in  coloured  clothes  ;  Westenra  was  there  also  and  is  alive 
at  present  as  ^air  as  I  know ;  a  man  asked  him  to  take  off  his  hat  far 
O'Counell ;  he  was  surprised  when  he  heard  of  the  2,000  Wexford 
men  ;  and  when  I  asked  him  did  he  believe  the  man,  his  answer  was,  '  I 
had  only  his  word  for  it.'  '*  I  ask,  is  that  evidence  in  this  case  ?  There 
was  the  case  made  by  Despard  of  the  great  treasonable  design  concocted 
against  the  peace  of  the  country,  because  he  met  a  man  who  told  him  he 
came  with  2,000  men  from  Wexford  ?  The  only  other  meeting  at  which 
Mr.  Ray  attended  was  that  at  Mullaghmast.  He  went  there,  not  in  his 
capacity -as  secretary  to  the  association,  but  on  an  invitation  which  was 
conveyed  to  him  (irom  the  committee.  He  was  at  the  dinner  which  took 
place  in  the  evening ;  and  that  was  the  only  place  in  the  whole  history  of 
the  transaction  that  Mr.  Ray  made  a  speech  or  said  a  word  Well,  let  us 
see  under  what  circumstances  he  went  there,  and  made  the  speech.  Every- 
thing done  at  that  dinner  was  given  in  evidence  and  that  speech  of  Mr. 
Hay,  In  the  course  of  the  evening  certain  toasts  were  proposed,  and 
amongst  the  rest  was  the  Loyal  National  Repeal  Association,  Mr.  Etay 
spoke  to  the  toast,  but  how  ^  Did  he  volunteer  to  speak  ? — 
No  ;  he  did  not ;  he  was  called  on  to  reply  to  the  toast  as  the  secietary  of 
the  association,  and  he  made  some  observations  on  the  occasion,  bnt  of  so 
little  importance  were  those  observations  that  they  were  forgotten.  The 
speech  was  not  reported  in  any  newspaper — it  was  merely  stated  that  Mr. 
Ray  returned  thanks  on  the  part  of  the  association,  and  that  was  the  only 
time  in  the  history  of  the  whole  transaction  that  Mr.  Ray  made  a  speech. 
In  q[>eaking  of  the  meeting  act  Mallaghmast,  I  think  this  is  the  time  to 
make  a  few  observations  with  regard  to  something  which  occurred  at  that 
meeting ;  and  my  client  com])lains  of  being  made  a  party  to  what  occurred 
there ;  but  what  was  the  first  resolution  moved  the  meeting,  which  is  one 
of  the  overt  acts  laid  as  disclosing  the  criminal  intents  of  the  parties|to  excite 
disaffection  among  hsr  Majesty  s  subjects.  (The  learned  gentleman  here  read 
the  first  and  second  resolutions  agreed  to  at  the  meeting. )  You  have  had  a  great 
deal  of  evidence  laid  before  you  as  to  the  numerous  assemblage  of  persons 
who  came  together  at  Mullaghmast,  but  though  numerous,  it  was  proved 
that  this  meeting,  like  the  others,  was  peaceable  and  orderly,  and  that 
there  was  not  the  slightest  tendency  to  commit  a  breach  of  the  peace. 
But  it  was  deemed  necessary,  as  is  the  case  of  Tara,  to  get  some  species 
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of  evidence  rfflfotii^q  on  th-j  character  of  the  nieotin:*,  and  OD  tlie  derigii 
and  objects  of  those  who  weru  assembled  there.  I  cflll  attention  te  tMi 
fact,  because  it  is  one  which,  I  regret  to  say,  disclasaa  a  management  wfaiicii 
ought  to  be  absent  from  a  trial  of  this  description  when  everything  shevU 
be  above  board  and  all  brought  forward.  What  do  I  allude  to  ?  I  allude' 
to  the  catch-penny  ballad  or  placard  published  and  printed  bj  a  pefMB 
named  Hanvey,  whom  it  was  the  bounden  duty  of  the  crown  to  bare  pw- 
duced.  If  it  were  a  case  of  common  assault,  whe'-e  there  might  be  t 
struggle  for  a  forty-shilling  verdict  to  carry  costs,  I  would  understand  mky 
he  was  not  produced,  but  in  a  crown  prosecution,  and  particnlarly  at 
state  crown  prosecution,  1  deny  that  he  ought  to  be  kept  back.  When  tbe 
Attomey  General  opened  this  case,  he  said  that  seditious^  infamous,  and 
disgraceful  publications  were  circulated  by  thousands,  and  tens  of  ibonsands 
for  the  purpose  of  exciting  one  nation  against  the  other,  and  called  on  you 
to  infer  that  the  traversers  fabricated  the  document,  and  bad  it  circulated. 
Why  should  not  the  Attomey  General  ])roduce  iho  person  who  circulated 
or  sold  them,  that  we  might  ascertain  where  he  got  them,  and  who  paid 
for  them  We  objected  to  the  document,  we  thought  it  unjust  to  be  pro- 
duced in  evidence  on  a  conspiracy,  when  it  was  sought  to  make  each 
conspirator  responsible  for  the  acts  of  his  co-conspirators.  Was  it  to 
be  endured  that  such  a  document,  circulated  by  this  person,  whose  character 
was  blackened  as  a  vender  of  seditious  publications,  which  were  circulated 
in  the  outskirts  of  the  meeting,  for  the  profit  and  hire,  should  be  received 
in  evidence,  and  {the  person  himself  not  produced.  Mr.  Brown,  who 
was  the  regular  and  recognized  printer  of  the  association^  who 
printed  the  instructions  for  the  Repeal  Wardens,  and  a  variety  of 
documents  for  which  ho  were  paid.  The  crown  had  the  benefit  of  his 
evidence  ;  but  why  did  the  Attomey  General  close  his  case,  having 
this  document  in  his  possession,  without  calling  the  person  who  printed  it 
to  show  how  he  got  it ;  whether  the  printer  was  a  member  of  the  association, 
or  who  paid  for  them.  Yet  the  Attomey  General  calls  on  you  to  assume, 
to  infer,  and  presume,  that  he  was  a  member  of  the  association.  If  tbe 
object  of  the  crown  was  to  arrive  at  ihe  truth,  it  was  their  bounden  duty  to 
produce  this  vendor  of  seditious  publications.  Do  you  think  that  Mr.  Kem- 
mis,  the  respectable  solicitor  for  the  crown,  than  whom  no  man  dischai^es 
his  duty  more  faithfully  and  more  respectably,  was  not  instructed  as  to 
who  he  was  and  what  he  was  Why,  I  again  repeat,  was  not  this  vender 
of  sedition  produced  ?  He  could  have  told  us  whether  he  was  a  member 
of  the  association,  or  from  what  old  history  he  drew  his  tale  of  horror. 
Every  one  knows  that  even  at  the  assizes  such  songs  and  publications  were 
sold  by  wretched  paupers  at  the  corners  of  the  streets.  He  knew  that  tbe 
Attorney  General  would  not  have  suggested  any  course  that  should  have 
the  effect  of  making  the  traversers  fall  into  a  trap,  or  one  by  which  they 
would  bo  compelled  to  call  a  witness,  of  whom  the  traversers  knew  nothing, 
and  of  whom  the  crown  might  possibly  know  much.  He  would  not — he 
could  not  impute  to  the  Attorney  General  such  a  course  of  proceeding.  He 
believed  him  to  be  utterly  incapable  of  it,  and  in  that  opinion  he  should 
only  be  shaken,  if  he  should  find,  (and  which  he  would  regret  to  the  last 
hour  ol  his  life)  that  the  Solicitor  General  should  insist  in  his  reply,  that 
the    traversers  ought  to  call  as  th^ir  witness  this  vender  of  sedition.     Mr. 


STATE    TRIALS.  341 

Moore  bad  ubsened  to  ihein  ihe  prmctples  on  which  a  Rritish  jury  would 
decide  this  case.  We  can  all  understand  that  an  indictment  ibr  conspiracy 
inight  be  justifiable^  or  the  only  proceeding  by  which  individuals  could  be 
punished  in  certain  cases.  In  proceeding  against  private  individuals  fordoiiiga 
piirate  wrongs  it  might  be  necessary  to  indict  persons  for  a  conspiracy.  Two 
persons  might  conspire  to  rob  a  man  of  his  property,  and  in  such  a  case 
the  concert  of  their  acts  might  be  taken  as  the  only  evidence  of  their 
conspiracy.  Men  might  be  charged  with  ofieuces  of  another  character, 
and  an  indictment  for  conspiracy  might  here  too  be  the  only  remedy. 
But  the  law  of  the  constitution  looked  with  jealousy  on  the  doctrine  of 
conspiracy  being  resorted  lo  as  a  political  instrument  in  a  state  prosecu- 
Hon  ;  and!  again  repeat  that  it  becomes  a  still  more  obnoxious  proceeding 
— one  to  be  discarded  and  scouted  from  a  court  oT  justice,  when  an 
indictment  is  founded  on  three  hundred  separate  acts.  The  learned 
gentleman  then  cited  the  case  of  Henry  Hunt,  before  referred  to ;  it  was 
an  indictment  against  Hunt  and  nine  others,  on  several  counts,  for  a 
conspiracy  to  disturb  the  peace  and  tranquillity  of  the  country,  and  to 
excite  discontent,  disaffection,  and  hatred  among  his  Majesty's  subjects. 
Chief  Justice— Where  is  the  case  cited  from  ? 

Mr.  Hatchell — From  3  BamweU  and  Alderson,  536.  The  fourth  conut 
of  that  indictment  was  for  their  attending  an  unlawful  assembly.  It  is 
suited  that  bodies  of  persons  attending  the  meeting  at  Manchester  appeared 
in  military  array,  with  the  step  and  movement  of  a  military  march.  This 
might,  perhaps,  account  for  the  anxiety  of  some  of  the  witnesses  in  this 
case  to  prove  the  military  character  of  the  processions  at  some  of  the 
meetings ;  it  was  in  order  to  bring  them  within  the  principle  of  this  case 
against  Mr.  Hunt  and  his  companions.  The  result  of  this  trial  was,  that 
&\e  were  convicted  and  five  were  acquitted,  though  the  object  of  the 
crown  was  to  get  them  all  convicted  of  the  conspiracy.  How  did  they 
escape  the  meshes  of  the  net  ?  Because  the  jury  took  it  for  granted  that 
the  conduct  of  the  five  convicted  men  ought  to  be  visited  on  themselves 
alone ;  and  they  were  not  satisfied  that  any  preconceired  plan  of  conspiracy 
was  proved  out  of  subsequent  transactions ;  and  these  five  were  convicted, 
not  for  conspiracy  but  for  attending  an  illegal  assembly.  The  jury  repu- 
diated, as  dangerous  to  the  constitution,  Uiis  indicting  for  con^iracy. 
Then  why  was  there  not  a  count  in  this  indictment  against  the  traversers 
for  attending  an  illegal  meeting  ?  Gentlemen^  the  case  is  either  "  neck 
or  nothing"  for  the  crown ;  it  wants  a  conviction  for  a  conspiracy,  and 
therefore  it  would  not  insert  a  count  for  attending  an  unlawful  assembly ; 
it  thought  that  if  you  had  that  alternative  you  woud  only  find  those  guil^ 
ander  diat  count  who  did  attend  such  meetings,  and  acquit  them  of  the 
charge  of  conspiring,  and  that  would  not  answer  the  objects  of  this  state 
prosecution.  There  is  another  case  which  shows  the  same  spirit  in  a 
British  jury.  It  was  that  of  the  Queen  v.  Drinkwater  and  others, 
reported  in  Carrinfjton  and  Payne.  This,  too,  was  a  charge  of  conspiracy 
to  disturb  the  peace,  and  create  discontent  and  disafifection  ;  the  jury 
rejected  the  counts  of  conspiracy ;  yet,  at  the  meetings  in  ihb  case,  the 
people  were  told,  if  any  policeman  should  dare  to  interfere  with  yon,  break 
his  head.  How  difierent  was  the  conduct  at  all  the  meetings  held  by  the 
traversers  ?     A  Mr.  Vincent  made  use  of  the  following  words  : — "  To  your 
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tents  O  Israel."  It  was  not  for  him  to  put  any  construction  upon  .tbote 
words.  They  seemed  to  he  a  favourite  quotation,  and  were  mentioned  by. 
Mr.  Shiel  as  having  been  used  by  another  party  on  another  occasion. 
In  another  speech  on  another  occasion  Mr.  Vincent  also  said — "  One 
heart  and  one  blow ;  deaih  to  the  privileged  orders,  and  up  with  the  g»- 
vemment  which  the  people  have  established."  This  was  the  language  then 
before  the  jury,  yet  they  were  not  of  opinion  that  the  acts  of  tlM 
accused  were  to  be  attributed  to  any  preconceived  plan  or  conspiracy,  but 
arose  at  the  moment  out  of  the  proceedings  of  the  meeting.  They  believed 
that  the  meeting  was  illegal.  They  acquited  them  of  the  conspiracy^  and 
found  them  guilty  only  of  attending  the  unlawful  assembly.  I  now  come 
back  to  Mr.  Ray,  and  on  his  part  I  state  and  call  on  you  to  go  with  me, 
that  there  is  no  act  of  conspiracy,  to  be  attributed  to  him  in  any  part  of 
this  charge.  His  object  was  a  legitimate  object ;  and,  independently  of  that» 
Mr.  Ray,  attended  the  meetings  at  the  Com-Exchange  as  the  secretary 
of  the  association ;  and  I  call  on  you,  as  honourable  men,  to  say,  whether 
you  can  reconcile  it  to  your  consciences,  or  say  on  your  oaths,  whether  in 
what  he  said,  or  in  the  character  in  which  he  appeared,  there  was  anything 
of  the  criminal  character  in  which  he  appeared,  there  was  anything  of  the 
criminal  intention  ascribed  to  him  in  the  indictment.  He  would  not  have 
discharged  the  duty  he  owed  to  himself  and  to  his  country — he  would  not 
have  asserted  the  principles  he  avowed  and  entertained,  nor  have  fulfilled 
his  duty  as  the  servant  of  the  association,  had  he  acted  otherwise.  All 
this  must  therefore  be  taken  into  consideration  in  finding  your  verdict, 
and  that  verdict,  I  trust,  will  be  one  for  acquittal  for  my  client. 
The  court  adjourned  till  next  day. 


THIRTEENTH     DAY. 

Tlieir  lordships  took  their  seats  at  the  usual  hour. 

Mr.  Fitzgibbon,  Q.C.,  proceeded  to  address  the  jury.  He  said — If  it 
please  your  lordships,  gentlemen,  in  this  case — on  this,  the  beginning  of 
the  fomteenth  day  of  this  trial — the  duty  falls  upon  me  of  addressing  you 
on  behalf  of  one  of  the  traversers.  Dr.  Gray.  From  the  course  adopted 
by  the  crown,  in  thus  uniting  eight  individuals,  and  putting  them  together 
on  their  trial,  it  necessarily  results  that  each  of  those  individuals,  having 
the  privilege  of  making  a  separate  defence,  must  be  heard  by  his  own 
counsel.  But  from  the  evidence  that  has  been  laid  before  you,  and  from 
the  nature  of  this  case,  it  is  plain  that  it  is  impossible  to  separate  the  cases 
of  those  defendants^  and  impossible  to  make,  with  any  effect,  an  individual 
and  distinct  case  for  each.  It  is  too  plain  that  this  must  be  dealt  with  as 
one  case.  It  is  a  charge  for  a  joint  ofience — it  is  a  charge  for  an  offence 
that  cannot  be  committed  by  a  single  person — it  is  a  charge  for  an  offence 
in  its  very  nature  involving  the  necessity  of  more  than  one  criminal,  if 
any  there  be  at  all.  I  therefore,  gentlemen,  do  not  intend,  nor  is  it  at  all 
the  instruction  of  my  client  that  I  should  intend,  to  separate  the  case  of 
Dr.  Gray  from  that  of  the  other  traversers.  Gentlemen,  you  will  observe 
that  this  is  a  charge  against  those  eight  defendants,  that  they  unlawfully. 
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and  maliciously,  and  criminally  conspired  together.  That  seems  in  its 
nature  to  be  rather  a  simple  charge.  The  single  fact  of  conspiring — 
you  have  been  told  by  the  Attorney  General,  and  it  is  the  law — 
the  single  fact  of  conspiring  constitutes  the  entire  crune.  Gentlemen, 
the  crime  being  thus  really  simple,  it  seems  rather  a  strange  thing 
that  it  should  take  a  speech  of  elevefi  hours  to  explain,  and 
evidence  occupying  eight  days — not  eight  days  in  examining  witnesses,  but 
eight  days  in  solid  reading  of  document  to  prove  the  crime.  You  will 
find  that  somewhere  between  forty  and  fifty  hours  of  the  time  of  this  trial 
has  been  spent  in  reading  the  evidence.  The  speech  being  such,  and  the 
evidence  being  such,  where  is  the  man  to  begin  in  defending  an  individual 
from  a  charge  so  involved ;  how  is  he  to  proceed — where  is  he  to  come  to 
a  conclusion  amidst  such  a  mass  as  this  ^  Gentlemen,  I  ask  you,  as  men 
of  sense,  ought  the  guilt  or  innocence  of  a  fellow-subject  to  depend  upon 
the  chance  of  your  being  able,  through  this  chaos  of  matter,  to  arrive  at  a 
true  and  just  conclusion  on  the  narrow  issue  you  have  to  try  ?  Who  can 
be  safe ;  who  can  be  defended ;  what  is  a  man  to  do  when  he  is  thus 
brought  before  the  court,  and  has  thus  thrown  down  to  him  this  pile  of 
heterogeneous  stuff,  and  he  is  told  the  charge  against  him  is  contained  in 
that  heap  of  confusion  thus  laid  before  the  jury  almost  without  an  expla- 
nation of  it  ?  It  has  been  read  to  you  in  the  speech  of  the  Attorney 
General^  it  is  true,  but  not  a  word  of  it  has  been  explained  to  you,  and 
to  this  hour,  now  at  the  commencement  of  the  fourteenth  day  of  the  trial, 
1  venture  to  to  say  not  one  gentlemen  that  I  have  the  honour  to  address 
knows  the  precise  nature  of  the  duly  he  has  to  discharge  in  approaching 
this  choas  and  in  coming  to  a  conclusion  on  this  evidence^  nor  has  any 
one  of  you,  I  am  sure,  the  most  remote  apprehension  of  the  way  in  which 
he  is  to  deal  with  the  mass  of  evidence  thus  cast  down  before  him  in 
order,  out  of  it  to  draw  any  conclusion  either  as  to  the  guilt  or  to  the 
innocence  of  the  defendants.  Are  you  to  take  into  your  juiy-roofn  all 
those  newspapers  that  have  been  read  for  you,  and  sit  down  to  read  them  ? 
What  are  yon  to  do  with  ihem  ?  Is  it  expected  you  have  borne 
them  in  your  memory  ?  What  are  you  expected  to  do  with  them  ?  Let  me 
ask  you  how  you  are  to  arrive  at  any  conclusion  from  such  a  mass  of 
premises.  Gentlemen,  having  to  deal  with  a  case  thus  left  in  confusion 
before  you — that  confusion  to  this  hour  never  having  been  so  much  as  ap- 
proached by  either  the  Attorney  General,  nor  by  any  of  the  three  of  my 
learned  colleagues  who  have  so  ably  preceded  me — if  my  firiend  my  Sheil 
in  rising  to  address  you  so  eloquently  as  he  did  in  this  case,  to  perform  a 
duty  for  which  be  must  be  perfectly  conscious  of  his  complete  ability — if 
he,  intending  not  to  approach  that  mass,  that  chaos  of  confusion— rif  he, 
intending  altogether  to  leave  that  untouched,  felt  emotion  at  the  magnitude 
of  the  duty  he  still  had  to  discharge,  what,  gentlemen,  do  you'suppose  must 
be  nay  feelings,  not  of  emotion  but  of  dismay,  when  I  feel  it  to  be  my 
dnty  to  approach  that  undisguished  heap  to  try  and  explain  to  you  how 
you  are  to  deal  with  it  ?  What  do  you  suppose  must  be  my  feelings  doing 
that  in  a  case  in  which  eight  gentlemen  stand  here  indicted  before  you  for 
being  conspirators,  for  being  conspirators  against  the  laws,  and  peace  and 
happiness  of  their  com) try —conspirators ! !  a  name  in  all  ages  the  most 
odious,  in  every  clime,  in  every  age  and  state  of  human  society  the  most 
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detestable.  To  be  conspirators  is  to  be  the  worst  of  human  beings — to  be 
a  conspirator  is  to  be  everything  that  can  be  suggested  of  vice,  of  treachery, 
and  of  viilainly.  Gentlemen,  when  I  am  here  to  defend  these  eight  gen- 
tlemen, for,  as  I  have  told  you,  it  is  impossible  to  separate  them — when  I 
reflect  that  at  the  head  of  these  eight  gentlemen  stands  one  man  pre-eminent 
— pre-eminent  to  a  degree  that  perhaps  no  other  man  ever  was  in  this 
profession — pre-eminent  for  talents,  pre-eminent  for  perhaps  as  many  o( 
the  great  virtues  as  any  other  that  hears  me — gentlemen,  when  I  have  him 
at  my  hand  here,  to  see  how  it  is  I  shall,  and  how  it  is  I  shall  not  discharge 
this  heavy  duty  that  has  fallen  upon  me — gentlemen,  when  I  have  him  who, 
for  a  period  of  over  forty  years,  was  the  ornament  of  this  profession 
within  this  hall — when  I  have  his  son,  a  candidate  in  that  profession 
now  only  entering  upon  it,  but  a  candidate  for  honours  in  it — when  I 
have  these  thus  charged  with  so  foul  a  crime — when  I  stand  here,  gentle- 
men, for  my  own  client,  a  young  man  not  more  than  28  years  of  age,  a 
member  too  of  another  as  learned,  as  honourable,  and  as  useful  profession 
as  my  own — when  I  consider  all  these  things,  gentlemen,  and^  above  all^ 
when  it  is  recollected  that  I  am  naturally  of  too  anxious  a  temperament, 
that  I  cannot  approach  a  duty  such  as  this,  of  defending  a  man  against 
the  imputation  ot  crime,  even  when  it  is  to  be  discharged  towards  the 
meanest  fellow-creature,  without  an  anxiety  that  almost  disables  me  from 
the  performance  of  it.  Mine,  gentlemen,  when  I  take  into  account  these 
considerations,  mine  is  no  enviable  place  at  the  present  moment;  but 
there  is  a  little  more  to  render  my  place  an  uncomfortable  one  just  now. 
Gentlemen,  I  don't  approach  this  case  with  any  of  the  abilities  of  an 
orator — I  have  them  not ;  I  approach  this  case  simply  as  a  lawyer,  and  if 
my  conviction  be  that  this  prosecution  is  an  unconstitutional,  an  illegal, 
and  an  unfair  attempt,  now  in  the  year  1844,  to  devise  a  ministerial 
scourge  for  the  purpose  of  lashing  a  free  people  into  silent  endurance — 
if  it  be  my  opinion  that  possession  of  this  ministerial  scourge  is  pui'sued 
by  means  illegal,  unjust,  and  unfair,  I  ask  you,  gentlemen,  again,  what  a 
duty  have  I  placed  before  me.  The  conductors  of  this  proisecution,  the 
three  first  men  in  my  profession  in  point  of  rank,  these  are  the  persons 
who  are  pursuing  this  object.  Gentlemen,  all  these  members  of  my 
profession,  as  individuals  in  it,  so  far  as  I  have  any  personal  know- 
ledge of  them,  I  will  speak  of  them  as  gentlemen  severally,  res- 
pectively, and  individually  in  the  most  dignified  and  highest  possible 
sense  of  that  word ;  as  lawyers,  as  far  as  I  have  had  to  do  with  them, 
I  can  conscientiously  declare  it  is  my  opinion  that  they  are  worthy 
of  the  very  highest  eulogy  that  language  can  convey.  I  speak  of  them 
as  lawyers  in  the  best  sense  of  the  word,  and  I  should  be  oflering  an  in- 
dignity to  my  own  profession  were  I  not  to  avow  that  such  an  admissiou 
includes  almost  everything  that  can  be  said  in  praise  of  any  man.  But  if . 
I  have  spoken  in  such  terms  of  those  three  distinguished  gentlemen  I  have  . 
spoken  of  them  as  I  have  observed  them  in  common  matters  and  common 
cases.  It  has  never  before  been  my  lot  either  to  be  concerned  in  or  to 
have  witnessed  in  a  court  of  j  ustice  a  state  prosecution,  but  it  has  fire- 
quently  come  within  the  range  of  my  legal  studies  to  read  the  reports  of  , 
many  such  cases,  and  frcm  the  perusal  of  these  I  have  gathered  this  in-., 
formation,  that  if  the  th^ee  eminent  gentlemen  to  whom   I   have  alluded  . 
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have  figJleii  from  tiiat  digni^  which  m  aU  other  passages  of  their  JBres;  as 
far  as  I  have  ever  seen,  they  hare  honomahly  upheld,  thej  have  hut  fol- 
lowed the  example  of  a  greater  man  than  any  of  them.  Gendemen,  I  say 
this  without  disparagement  to  them  or  to  any  member  of  my  profession  at 
present  in  existence.  They  have  hat  follow^  in  the  footsteps  of  the  great 
Lord  Coke  himself,  whose  eminent  virtoes  and  high  dignity  as  a  lawyer 
were  not  proof  against  the  personal  feelings  which  in  all  cases  hare 
governed  the  conduct  of  state  lawyers  in  a  state  prosecution.  Even  the 
name  of  the  illustrious  Lord  Coke  has  come  down  to  posterity  with  "  a 
dishonouring  blot,**  incurred  in  conducting  a  state  prosecution,  for  no 
Inend  of  humanity  can  read,  without  feelings  of  execration,  disgust,  and 
indignation,  his  attack  upon  Sir  Walter  Raleigh,  when  prosecuting 
him  for  high  treason.  If  these  who  conducted  the  present  proseca- 
tion  have  fallen,  therefore,  from  their  high  estate,  is  it  not 
they  alone  who  have  so  £dlen.  Gentlemen,  I  have  told  you  that 
in  my  opinion,  this  prosecution  has  been  carried  on  unfairly. 
Yes,  i  use  the  word  advisedly— carried  on  hnfairly  by  the  three  gentlemen 
who  are  at  the  head  of  these  proceedings,  and  by  their  assistants,  iudeed  I 
should  not  say  their  assistants  for  these  I  shall  not  have  any  thing  to  say. 
Yes,  gentlemen,  carried  on  unfairly,  that  is  my  word,  and  I  will  redeem 
my  pledge  by  showing  you  how  applicable  is  the  term.  But,  gentlemen, 
before  I  proceed  futher  in  my  address  it  is  not  right  that  I  should  call 
np<m  you  to  consider  this  position  in  which  I  stand,  and  the  character 
which  I  assmne  when,  in  the  discharge  of  my  professional  duty,  I  proceed 
to  animadvert  on  the  conduct  in  this  trial  of  the  prosecutors  of  my  client. 
It  is  highly  expedient,  and  nothing  more  than  mere  justice  to  me,  that  you 
should  besur  in  mind  Uie  exact  portion  which  I  occupy  upon  the  present 
occasion.  What  is  the  nature  amd  character  of  the  important  office  whose 
duties  1  have  taken  upon  me  to  discharge  ?  Am  I  not  the  representative 
of  my  client?  Am  I  not  in  duty  bound  to  say  in  his  behalf 
everything  that  I  think  he  would  say,  and  ought  to  say,  in  defence  of 
himself  if  he  were  defending  himself,  and  if  he  had  my  abilities,  humble 
as  they  are  ?  Nay,  more,  gentlCTnen,  am  I  not  boimd  to  say  for  him  every- 
thing that  I  would  say  for  myself,  were  I,  like  him,  not  the  advocate,  but  the 
man  accused  ?  Yes,  that  is  cl?arly  my  duty,  and  1  hope,  gentlemen,  that  you 
will  regard  what  I  shall  say  upon  the  present  occasion  not  in  truth  as  my 
language,  but  rather  as  the  language  of  a  man  put  upon  his  trial,  and 
def<aiding  himself  to  the  best  of  his  ability  against  a  charge  imputing  to 
bim  a  foul  crime,  of  which  he  is  himself  thoroughly  persuaded  of  his 
innocence.  Gentlemen,  the  present  prosecution  is  a  contest,  and  a  eontest 
of  a  very  interesting  character,  to  the  result  of  which  the  coimtry  looks 
with  eager  expectation.  It  is  a  contest  in  the  very  temjde  of  Justice — ^it 
is  a  contest  in  the  fortune  of  which  are  involved  the  characters  and  liberties 
of  your  feUew-subjects,  and  it  is  a  contest,  therefore,  that  ought  to  be 
carried  on  fidrly'on  both  sides,  but,  above  all,  fairly  on  the  part  of  the 
prosecutors.  Gentlemen,  I  will  freely  concede  to  the  gentlemen  who 
conduct  this  prosecution  the  power  and  pririlege  of  exercising  upon  it 
their  ability  and  ingenuity  to  the  utmost  extent ;  and  all  I  require  of  them 
is  that  they  exercise  that  ability  and  ingenuity  fairly  and  legally.  I  would 
say  to  them,  strike  as  hard  as  you  can,  but  strike  fairly ;  strike' (airly,  and 
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if  you  knock  m«  down,  and  if  I  nercr  rise  again,  I  will,  with  my  dying 
breath,  admit,  that  although  conquered  by  superior  power,    I    am   fairly 
conquered ;  but  if  you  aim  a  blow  below  the  belt  you  outrage  the  laws  of 
manly  combat,  and  are  not  the  fair  antigouist  who  deserves  any  respect  or 
favour  at  my  hands.    The  Attorney  General  opened  this  case  by  beginning 
with  the  law* of  it.     He  told  you  that  you  should  take  the  law  of  ^e  case 
from    the    court,   and    in   this    I    concur   with   him,    for   1    hope   I  wsa 
the  last  man  of  my  profession  who   would  ever  suggest  to  a   jury  not 
tu  be    directed    by  the  court   on   every  point  of  law   that   it  w  legal, 
and   propter    for   the    court    to    direct   them    upon.      The  law  you  will 
take,  therefore^  from  the  court ;  but  I  deny  that  the  court  has  the  slightest 
jurisdiction  to  diroctyou  upon  the  question  of  th3  guilt  or  innocence  of  the 
accused  ;  that  is  purely   a  question  of  fact  and  intention  which  the  court 
has  nothing  at   all    to  do  with.     No  action  that  can  be  imagined  not  the 
killing  of  a  man — no,  noi  even  the  killing  of  a  sovereign — ^no  action  that 
can  be  conceived  can  be  pronounced  as  a  guilty  act  by  any  judge,  or  jndges, 
court  or  courts,  in  this  country,  according  to  the  law  and  spirit  of  the  Bri- 
tish constitution,  norby  any  power  whatsoever,  other  than  by  a  jury  of  tweliFe 
men  upon  their  oaths.     Hatfield  fired  a  pistol  at  the  king  in  the  pablic 
theatre,  and  was  taken  in  the  fact  ;    but  no  court  had  the  least  jurisdiction 
to  pronounce  him  guilty  of  a  crime  without  the  intervention  of  twelve  men 
to  decide  on  their  oaths  the  question   of  his  guilt  or  his  innocence.     They 
alone  had  the  power  of  looking  into  the  mind,  and  of  discriminating 
upon  the  intent    upon   which   the    act   was    done.     Theintent   is    that 
which    constitutes    the  guilt,  and   nothing    constitutes   the  offence  save 
the  intent  with  which  it  is  committed ;  that  is  a  maxim  as  old  as  commdn 
sense — as  old  as  common  humanity.     If  the  mind  is  not  guilty  the  man  is 
not  guilty.     It  is  you,  and  you  alone,  who  are  to  decide  on  guilt  or  inno- 
cence ;  and  it  is  impossible  to  suggest  that  the  court  can  legally  direct  yon 
up>n  that  point  ;  the  court  has  no  jurisdiction  to  do  so.     The  opinion  of 
the  court,  no  doubt,  may  be  given,  though  it  is  rarely  given  in  criminal 
cMses,  and  in  respect  to  the  actual  guilt  or  innocence  of  an  accused  party  it 
never,  never  ought  to  be  given.     Why  does  the  law  take  from  the  court  the 
decision  of  the  guilt  or  innocence  of  an  accused  party,  and  why  does  the  law 
place  that  jurisdiction  in  twelve  men  selected  from  common  society  ?     Be- 
cause guilt  or  innocence  is  never  to  be  treated  by   technicalities ;    never  to 
bd  treated  as  a  question  of  science.     It  is  never,  therefore,  a  mere  question 
of  law,  which  is  a  species  of  science ;  it  is  a  question  of  morality,  a  question 
of  mind,  of  intention,  and  of  feeling.     Therefore,  a  j  ury  is  the  proper  tribimal 
whichthatquestionisto  be  decided  by  ;  because  they  are  ordinary  men  taken 
from  among  them   their   fellow  men,   because  they  are  not  technically 
instructed  in  this  or  that  profession;  and  the  law  has  wisely  determined 
that  they  are  best  judges  to  scrutinise  and   pronounce  upon  the  actions  of 
ordinary  men  like  themselves.     I  say,  therefore,   that  with  the  question  of 
guilt  or  iuuocenco  the  court  has  nothing  whatever  to  do;  no  jurisdiction 
or  right  to  meddle  at  all,  not  even  to  express  an  opinion  ;  and  I  deny  the 
propriety  in  a  criminal  case  of  its  doing  so  at  all,  because  when  you  are 
discharging  the  high  duties  imposed  on  man  in   your  position,  yon  are  to 
look  into  the  minJs  and  hearts  of  your  fellow-subjects,  who  stand  accused 
before  you,  and  you  are  called  upon  to  do  so  under  the  solemn  obligation 


STATS   TRIALS.  3¥J 

of  ao  oath,  and  upon  the  eyidence  only,  and  not  on  the  apinion  of  anj  mao 
or  set  of  men  whatever.  When  you  are  required  to  pronounce  upon  the 
guilt  or  innocence  of  an  accused  parly,  the  opinion  of  the  judge  goes  into 
3'onr  hox  with  more  weight  than  that  of  any  individual  liable  to  be  wrong 
ought  to  carry  with  it.  The  law  says  that  each  and  every  one  of  you  is  a 
better  judge  of  that  all-important  question,  the  guilt  or  innocence  of  the 
traversers,  than  any  other  man  in  the  land.  Therefore,  gentlemen,  the  law 
placing  that  in  your  hands,  and  calling  on  you  to  give  your  verdict,  it  is 
for  you  carefully  and  jealously  to  examine  the  opinion  of  any  man  who 
may  be  entitled  to  express  that  opinion  to  you,  and  to  be  quite  sure  that 
you  don't  entertain  it  for  more  than  its  intrinsic  worth.  This,  gentlemen, 
I  submit  to  you  subject  if  I  be  wrong  to  be  corrected  by  the  court.  I  sub- 
mit that  you  are  to  be  yourselves  guided  by  your  own  unbiassed  common 
sense  in  coming  to  the  conclusion  of  the  guUt  or  innocence  of  my  client. 
Gentlemen,  having  told  you  that  you  should  take  the  law  from  the  court, 
the  Attorney  General  then  proceeded,  subject,  as  he  admitted,  to  the  cor- 
rection of  the  coiut,  to  state  to  you  the  law  of  conspiracy.  Gentlemen,  I 
do  not  agree  with  him  in  his  statement  of  the  law.  Perhaps  it  may  be 
said  to  me — but  I  think  that  would  be  no  answer — that  my  learned  friend, 
Mr.  Moore,  yesterday  admitted  that  the  law  as  stated  by  the  Attorney 
General  was  the  law.  Gentlemen,  Mr.  Moore  stood  here  as  counsel  for 
the  Rev.  Mr.  Tiemey,  and  the  case  of  his  client  was  a  peculiar  case.  He 
never  attended  more  than  one  of  those  meetings.  Against  him,  therefore, 
there  is  scarcely  a  shadow  of  evidence  in  the  case  that  he  conspired  with 
any  party.  It  was,  therefore,  not  necessary  for  Mr.  Moore  to  apply  his 
able  mind  to  the  investigation  of  the  law  of  conspiracy,  as  laid  down  for 
you  by  the  Attorney  General.  Gentlemen,  1  cannot,  on  the  part  of  Dr. 
Gray,  rest  upon  a  peculiar  case,  and  I  have,  therefore,  first  to  deal  with 
this  great  question — is  there  a  conspiracy  at  all  in  this  case  ?  It  then 
becomes  necessary  for  me  to  take  up  this  question  of  law  which  is  yet 
untouched  before  you,  and  to  expose  to  you  the  monstrous  absurdities — 
and  I  think  I  can  do  so  as  clearly  as  ever  I  demonstrated  a  proposi- 
tion of  Euclid — the  monstrous  absurdities  that  would  follow  from  the 
law  as  laid  down  by  the  Attorney  General.  Gentlemen,  you  have 
heard  a  particular  phrase  frequently  made  use  of  during  the  progress  of 
this  case.  You  have  heard  of  "overt  acts;"  over  and  over  again  has  it  not 
been  nmg  in  your  ears ;  and  let  me  now  suggest  this  question  to  each  of  you  to 
ask  himself— Does  he  at  this  moment,  does  any  one  of  the  twelve  gendemen 
I  have  the  honour  to  aiddress,  entertain  any  idea  in  his  mind  of  the  mean- 
ing of  an  overt  act  ?  Let  me  explain  it.  An  overt  act  means  simply,  an 
open  visible  act  from  which  some  other  secret  act,  or  some  covert  and 
dark  intention  of  the  mind,  can  by  just  and  sound  reasoning  be  inferred. 
Overt  acts  are  mentioned  in  relation  to  two  crimes  only,  and  never  in 
reference  to  any  other,  but  these  two  crimes ;  and  these  are  treason  and 
conspiracy.  The  reason  is  obviou:? — these  are  secret  crimes — ^the  one 
consisting  in  the  mere  formation  in  the  mind  of  an  intention  or  design  to 
kill  the  sovereign,  which  intention  although  never  acted  on,  the  law 
declares  to  be  treason,  because  of  its  enormity,  and  because  of  the  dreadful 
result  of  carrying  it  into  effect ;  and  this  is  perhaps,  the  only  intention  of 
the  laiiid  which  the  law  makes  criminal^  unless  acted  on.     As  it  is  imp od- 
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sibld  to  look  into  meu*8  miiids  through  any  other  medium  than  their  acts^ 
this  criminal  design  thus  fonned  in  the  mind  (and  by  the  bare  forming  ol 
which  the  crime  of  treason  is  completely  committed  J  cannot  be  proyedy 
except  by  the  overt  acts,  or  visible  acts  which  flow  from  it,  and  which  can- 
not reasonably  be  accounted  for  except  by  the  existence  in  the  mind  of 
such  a  design.  Thus,  an  overt  act  has  reference  to,  and  is  a  teim  resulting 
from  a  crime  secretly  committed  by  an  individual.  So  when  two  or  more 
privately  combine  and  agree  to  commit  a  crime  ;  as  they  may  and  as  they 
always  do  enter  into  that  criminal  agreement  privily,  and  not  in  the  pre^ 
sence  of  any  witness,  the  fact  of  their  so  combining  can  be  jproved  only  by 
their  overt  or  visible  acts,  in  their  nature  such  as  to  lead  the  reasoning 
mind  to  the  conclusion  that  the  persons  doing  these  acts  must  have  previa 
ously  agreed  to  them  :  such  acts  are  called  oven  acts  of  conspiracy,  that  is, 
open  and  visible  acts,  proving  the  existence  of  a  secret  and  criminal  agree- 
ment. An  overt  act  therefore  ex  vi  termini  supposes  a  secret  crime — it  is 
the  visible  or  tangible  proof  of  the  secret  crime,  and  not  the  crime  itseiL 
But  you  never  hear  of  an  overt  act  of  murder — an  overt  act  of  perjury,  or 
an  overt  act  of  any  other  overt  or  open  and  visible  crime.  The  secret 
agieement  to  commit  crime,  is  itself  made  a  substantive  crime,  though 
nothing  be  done  in  persuance  of  it ;  because  of  the  danger  to  those  against 
whom  the  parties  thus  secretly  and  treacherously  agree  to  commit  the 
crime  ;  and  thus,  you  see  secrecy  and  treachery  are  of  the  essence  of  this 
crime  of  conspiracy.  But  to  be  any  proof  of  this  crime  the  overt  acts 
must  be  such  as  cannot  otherwise  be  accounted  for,  save  only  on  the  sup- 
position that  there  existed  preconcert  between  the  parlies  for  the  purpose 
of  effecting  the  end  and  object  which  these  acts  were  calculated  to  attain. 
Apply  this  to  the  case  before  you.  It  has  not  been  proved  that  any  secret 
agreement  was  ever  made  between  the  defendants—it  is  not  even  alluded 
that  any  such  was  ever  made  between  them.  The  acts  which  are  called 
overt  acts,  and  improperly  so  called,  can  all  be  accounted  for  without  the 
supposition  of  any  preconcert,  or  the  existence  of  any  combination  or 
agreement  whatever  between  the  parties  doing  ihese  act.  No  act  of  any 
one  of  the  defendants  which  has  been  proved  that  is  not  consistent  with 
the  fact  of  the  defendants,  never  in  their  lives  having  spoken  to  or  seen 
each  other.  That  ordinary  coincidence  of  opinion  which  pervades  the 
individuals  of  every  political  party,  will  account  for  every  act  proved  in 
tliis  case,  without  supposing  that  these  defendants  ever  met,  or  ever  agreed 
on  any  one  proceeding  in  the  whole  course  of  their  lives.  The  meaning 
of  an  overt  act,  which  he  said  applied  only  to  two  crimes,  namely,  treason 
and  conspiracy,  and  which  was  an  act  in  furtherance  of  the  preconceived 
intention.  He  then  entered  into  a  discussion  of  the  doctrine  of  conspiracy, 
and  showed  that  to  establish  a  charge  of  conspiracy  it  was  necessary  to 
prove  either  that,  previous  to  the  commission  of  any  alleged  ovwt 
act,  an  agreement  was  formed  between  the  parties  to  eflfect  an 
end  by  preconcerted  means,  or  to  demonstrate  the  existence  of 
a  previous  agreement,  by  proving  the  commission  of  certain  acts 
which  could  not  by  possibility  be  accounted  for,  save  on  the  supposition 
that  they  were  preconcerted  for  the  purpose  of  effecting  the  end  they  were 
calculated  to  advance,  and  argued  that  in  this  case  no  previous  agreement 
had  been  proven,  or  even  alleged,  and  that  every  act  falsely  called  an  ov^rt- 
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act  of  conspiracy  could  be  more  rationallj  aocoanted  for  without  the 
supposition  of  previous  agreement,  and  that,  therefore,  no  conspiracy  was 
proved.  First,  you  are  called  upon  to  believe  that  every  human  being 
who  attended  every  one  of  those  multitudinous  meetings,  being  thus 
engaged  in  the  common  design  of  obtaining  the  repeal  of  the  union— 
being  thus,  gentlemen,  all  engaged  in  that — they  are  all  guilty  of  being 
conspirators ;  and  the  act  of  every  man  of  them  is  that  evidence  against 
ever}*^  other  of  them.  You  can,  if  you  believe  that  to  be  the  law,  account 
therefore  for  why  the  conversation  between  Captain  Despard  and  a  man 
that  he  says  he  met  on  the  back  of  a  ditch,  where  there  was  not  a  single 
one  of  the  defendants.  The  speech  of  the  man,  whoever  he  was,  from  the 
back  of  the  ditch  is  here  put  in  evidence  before  you  as  an  overt  act  of 
conspiracy  in  the  defendants,  that  is  to  say,  an  act  which  proves,  which 
afibrds  convincing  proof,  to  the  mind  that  that  act  could  not  have  been 
done  by  that  man  unless  theie  had  been  a  previous^  criminal  concert  and 
agreement  between  him  and  the  eight  defendants.  That,  mind,  is  the 
only  way  in  which  the  act  of  that  man,  whoever  he  was,  can  be  by  you 
entertained  in  this  case  as  evidence  in  any  degree  whatever  to  affect  your 
verdict.  Gentlemen,  give  me  your  attention  for  a  minute.  You  are  not 
here  trying  whether  any  of  those  meetings  were  illegal  or  not ;  you  are 
not  here  trying  any  one  opinion  expressed  at  them  was  legally  or  morally 
wrong  or  not.  Those  meetings  are  admissible  in  evidence  of  any  or  either 
of  those  purposes.  First,  for  showing  if  the  repeal  of  the  union  be  pursued 
by  the  defendants  by  legal  means,  therefore  does  the  question  of  the  legality 
or  illegality  of  any  of  those  meetings  arise  in  this  case.  Secondly,  whether 
the  meetings  were  legal  or  not,  the  meetings  may  be  evidence  in  this  case  as 
an  overtact,  that  is  they  may  be  evidence  showing  that  that  meeting  could 
not  have  taken  place  unless  there  had  been  a  previous  conspiracy,  and  a 
previous  conspiracy  of  those  defendants,  that  is  the  only  way  in  which 
your  attention  can  legitimately  be  given  to  any  of  those  meetings  at  all. 
This  Wexford  man,  I  am  sure,  knew  Captain  Despard — nay,  he  let  him- 
self known  to  him.  He  must  indeed  be  ripe  for  rebellion,  if  he  thus 
volunteered  to  state  to  the  head  of  the  police  that  he  had  come  with  a  body 
of  **bone-and-sinew"  men  to  that  meeting;  above  all,  that  he  should  be 
guilty  of  the  outrageous  folly  of  [stating  that  Mr.  O'Connell  did  not  want 
such  men  as  Captain  Despard,  but  "  bone-and-sinew'*  men — a  plain 
insinuation  that  he  wanted  men  to  fight,  not  men  to  petition — is  the  very 
acme  of  improbability.  Walker,  Major  Westenra,  and  this  pretended 
Wexford  man,  were  all  on  the  ditch.  Captain  Despard  comes  up,  and  of 
course  knows  nothing  of  any  arrangement  on  the  part  of  the  others  He 
sees  his  friend  Major  Westuera,  and  goes  up  and  stands  near  him.  Now  if 
Major  Westenra  and  Walker  had  so  planned  the  thing  as  soon  as  their  friend 
Despard  came  up,  that  this  man  planted  there  should  address  him  in  that 
extraordinary  way,  I  can  then  accoimt  why  Capt.  Despard  comes  to  prove  the 
conversation  without  being  guilty  of  perjury,  and  also  why  Walker  was  not 
questioned  and  Major  Westenra  not  produced.  I  will  show  you  in  the 
course  of  this  case,  a  little  management  tliat  would  render  it  not  improbable 
that  something  of  the  kind  may  have  been  done  in  this  particular  instance. 
You  may  remember  the  crov^n  wished  to  establish  unity  of  place  in  the 
devising  of  the  heads  of  ornaments  of  some  of  the  cards.     In  the  year 
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1844,  thd  daj  of  Paddy  M'Kew,  is,  to  a  certain  extent,  gone  hv,  and  Wf 
shall  meet  the  system  in  our  days  conducted  in  a  more  civilised  way«  It 
won't  exactly  do  nowadays  to  bring  upon  the  table  a  man  who  has  joined 
an  association  of  this  kind,  who,  perhaps,  was  the  suggester,  the  contriver^ 
the  inventer,  and  the  executor  of  those  features  of  it  which  are  or  are  not 
supposed  to  bear  against  the  members  of  the  society — ^it  won't  do  nowadajn 
to  brmg  a  man  who  has  violated  every  principle  of  truth  and  honour  towardi 
his  associates  before  a  jury,  and  expect  they  will  believe  him.  That  is  not 
to  be  expected  now  ;  and  if  the  master  lithograph  printer,  *  *  ♦  ♦ 
appeared  to  be  a  leading,  conspicuous  noisy,  and  clamorous  member  of  the 
association,  it  could  hardly  be  expected  that  he  should  come  here  as  a 
crown  witness,  and  that  you  would  believe  him.  *  *  «  is  not  produced, 
but  two  young  men,  whom  he  happened  to  have  in  his  employment,  afo 
produced,  to  prove  the  graving  of  the  card ;  and  you  remember  the  great 
difficulty  there  was  in  establishing  the  connection  of  those  cards  with  the 
association.  Wha;,  could  have  been  easier  than  to  prove  that  connectioB 
in  the  way  it  had  been  done  in  the  case  of  the  placards,  where  the  man^ 
Browne,  who  was  employed  concerning  them,  and  paid  by  the  secretary^ 
was  produced.  I  am  sure  I  am  addressing  rational  men — that  I  am 
addressing  honest  men — who  will  give  its  proper  effisct  to  every  fact  brought 
out  on  this  prosecution ;  and  I  ask  you,  is  not  the  reason  obvious  why 
*  *  *  who  was  the  workman  of  the  ttssociation,  and  also,  at  the  same 
time,  the  workman  of  the  government,  was  not  produced  to  prove  the  con^ 
nection.  If  *  *  *  was  convicted  on  this  table  as  having  been  the 
instrument  of  the  government ;  that  he  suggested  those  emblems  of  sedition^ 
which  he  executed,  that  he  put  them  upon  the  cards  of  this  association, 
such  a  course  could  not  fail  to  call  aloud  for  your  condemnation.  There* 
fore  *■»«•*  has  been  permitted  to  roam  at  large,  to  wear  his  cap  of 
liberty  ;  and,  I  ask,  is  not  that  of  itself  an  evidence  of  craft,  of  subtley,  of 
foul  play  P  If  so,  I  have  them  there  plainly  connected  with  it,  and  is  it  too 
much  for  me  to  ask  you  to  believe  that  there  was  not  some  contrivance  and 
management ;  whether  or  not  I  have  exactly  defined  its  detail,  but  which 
forms  part  of  that  arrangement  that  brought  this  Wexford  man  into  com* 
munication  with  Captain  Despard.  Here  the  learned  counsel  referred  to 
and  refuted  the  dictums  of  Mr.  Justice  Colerige  in  the  case  of  the  King  « 
Miii-phy,  and  of  Mr.  Justice  Bailly  in  the  case  of  the  King  t;  Wat8oa> 
provmg  that  they  had  no  real  bearing  on  the  issue.  Mr.  Justice  Bailly 
was  not  delivering  from  the  bench  any  judgment  upon  a  point  that  was  of 
law ;  nor  was  he  addressing  a  jury  sworn  to  try  a  man.  No ;  he  was 
merely  giving  general  directions  to  a  grand  jury.  But  what,  after  all,  is 
the  inferrence  that  is  fairly  to  be  drawn  from  the  passaj^e  that  has  been  so 
much  relied  upon  ?  It  is  plainly  this,  that  the  jury,  in  order  to  a  convic^ 
tion,  must  come  to  the  conclusion  thst  there  has  been  a  previooa 
consultation  and  conspiracy,  and  that  they  must  come  to  that  conclusion 
without  any  doubt;  but  that  it  is  not  necessary,  in  order  to  coming 
to  this  conclusion,  to  have  the  evidence  of  some  person  who  actually  saw 
the  accused  parties  in  the  act  of  sonsulting.  But  you  must  believe  that 
they  did  actually  consult;  and  furtbennore,  that  they  consulted  with 
a  criminal  intent  as  criminal  conpiratois.  All  that  you  must  believa 
before  you  can  find  a  verdict  ageiust  the  party  or  panics  who  are  put  coi 
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tb<ir  trial.     And  now«  hftTing    called  yoor   attention  to   the    only  two 
authorities  that  have  been  cited  by  the  AitCimey  General,  I  come  to  consi- 
der the  third  point  of  his  speech  ;  and  eow  gentlemen,  as  British  subjects, 
as  men  who  desire  to  spend  the  rest  of  their  lives  in  a  country  governed 
by  rational  laws — as  men  who  desire  to  leave  your  children  the  laws  as 
you  enjoy  them  yourselves — as  men  who  love  justice  and  honour,  integrity 
of  pur])ose,  I  conjure  you  to  pay  attention  to  the  remarks  which  1  will 
offer  upon  this  branch  of  the  case.     The  Attorney  General  told  you  that 
"  provided  a  man  comes  into  a  common  purpose  or  design  he  is  as  much 
in  it  as  if  he  had  been  in  it  from  the  beginning  !"     Such,  gentlemen,  is 
the  legal  proposition  which  has  been  laid  down  by  the  Attorney  General. 
I  dare  say  the  Solicitor  General,  who  will  have  the  right  of  reply,  will 
endeavour,  to  get  the  Attorney  General  out  of  the  absiu-dity  in  which  he 
is  thus  involved  by  explaining  that  what  the  Attoney  General  meant  to 
convey  was  that  every  one  who  came  into  a  common  purpose  or  design  to 
procure  the  repeal  of  an  act  of  parliament,  by  illegal  or  seditious  means, 
was  to  be  accounted  a  conspirator  as  much  as  if  he  had  been  in  the  design 
from  the  commencement.     But  this  explanation  necessarily  iuvolves  the 
assumption  that  seeking  the    repeal    of  a    statute,    by  csdling  together 
in  peaceful  assembly  masses  of  people,  who  conduct  themselves  legally  and 
decorously,  and  not  the  delivering  of  such  speeches  as  have  been  read  in  court, 
involved  in  legal  practices,  and  was,  in  point  of  fact,  looking  for  Repeal 
through  criminal  agencies.     Let  them  prove  that.     The  law  of  conspiracy 
touching  the  combination  of,  and  attending  at  illegal  meetings,  the  Attorney 
General  su])portsby  referringyou  to  the  case  of  Bedford  and  Bemey,  reported 
in  3d  Starke's  Nisi  Prius  Cases ;  and  here  I  beg  leave  to  give  you  a  short 
history  of  that  case.     It  was  a  remarkable  fact  that  the  Attorney  General 
did  not  think  it  right  to  give  you  any  account  of  it  at  all.     The  case  of 
Radford  and  Berney  arose  out  of  a  very  remarkable  and  far-famed  case 
which  occurred  in   Manchester  in    1820.     You  have,  gentlemen  of  the 
jury,  in  this  case  heard  of  the  meeting  which  took  place  on   the   19th  of 
August,  1819,  at  a  place  called  Peterloo,  at  Manchester.     At  that  meeting 
Mr.  Hunt  was  in  the  chair,  and  while  the  meeting  was  going  on  he  was 
arrested,  and  in  the  course  of  dispersing  that  meeting  several  people  were 
killed  and    some  maimed.     Hunt  was   prosecuted,   aad  the  indictment 
charged  him,  as  in  the  present  case,  with  a  conspiracy.     The  first  count 
was  the  principal  one,  and  charged  him  with  conspiracy.     There  were  also 
three  others  in  it.     The  jury  who  tried  Hunt  announced  him  not  guilty 
of  the  conspiracy,  and  they  gave  that  verdict  solemnly  and  honestly,  not 
because  they  were  political  partizans  of  Hunt — not  because  they  were 
partial  to  the  cause  he  advocated,  and  they  proved  the  fact  to  the  world, 
by  finding  him  guilty  of  attending  an  illegal  meeting,  at  the  same  time 
that  they  acquitted  him  of  the  conspiracy,  and  therefore  they  found  that 
the  meeting  was  illegal,  while  they  justly  pronounced  him  innocent  of  the 
charge  of  conspiracy.     That  being  the  result  of  the  prosecution  of  Hunt, 
a  man  of  the  name  of  Bedford,  who  was  injured  at  the  meeting,  brought 
an  action  against  the  captain  of  yeomanry,  who,   in  dispersing  the  meet- 
ing,  had  injured  this  man  with  his  sabre,  and  for  the  injury  so  sustained  a 
civil  action  was  brought  to  recover  damages.     The  case  was  tried,  and  I 
will  call  your  attention  to  the  pleading  in  that  case.     There  was  a  plea  of 
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not  guiliy,  tho  effbot  of  which  was  to  deny  every  thing  ;  but  as  it  was  not 
safe  to  defend  the  case  on  that  plea,  because  there  were  certain  matters 
lo  justify,  and  therefore  several  sj)ecial  pleas  were  put  in,  and   in  them  it 
was  alleged  that  the  meeting  was  illegal  and  called  together  in  conseqaence 
of  a  criminal  conspiracy,  and  that  in  conserpience  of  Redford  having  at- 
tended this  illegal  m^^eting  the  defendant  in  the  discharge  of  his  duty  put 
him  away  with  as  little  injury  as  possible.     In  this  plea  a  conspiracy  wis 
alluded,  and  it  then  became  necessary  to  prove  it.     In  consequence  of  this, 
amongst  other  evidence  produced  on  the  trial  was  a  man  who  stated  that  two 
or  three  nights  before  the  meeting,  at  a  place  called  the  White  Moss,  he 
saw  a  great  body  of  men  going  through  exercise  or  discipline  like  soldiers. 
The  evidence  was  tendered,  as  it  was  said  the  man  was  ill-used  and  abased 
by  the  parties  who  were  so  assembled,  but  they  let  him  go  with  his  life, 
and  on  the  next  day  when  passing  the  house  of  that  man;  on  their  way  to 
the   meeting,  the  parties  hissed.     That  evidence  must  have  been  given  on 
the  trial  of  Hunt  when  he  was  charged  at  York  with  the  coifepiracy,  and  if 
the  Attorney  General  was  right  Hunt  must  have    been  a    conspirator 
although  he  was  not  at  the  night  meetingwhere  the  man  was  abused  and 
where  the  men  were  drilled.     This  evidence  was  objected  to,  but  it  was 
admitted  by  the  judge,  and  the  jury  found  a  general  verdict  for  the  defend- 
ant, but  on  which  of  the  pleas  it  did  not  appear.  A  motion  was  made  after- 
wards to  set  aside  that  verdict,  on  the  ground  that  illegal  evidence  was 
allowed  to  go  to  the  jury,  but  it  was  refused  ;  and  the  Attorney  General 
says  this  is  the  dicta  of  a  judge  in  reference  to  the  present  case.     Gende- 
men  of  the  jury,  in    estimating  the  value  of  the  drcta  of  judges^  when 
cited  by  a  lawyer  in  cases  in  which  they  have  a  great  interest,  I  hope 
you  will  bear  in  mind  this  dictum  as  it  has   been  cited.     This  dictum 
was  cited  for  the  purpose  of  leading  you  to  the  conclusion  that  the  drillings 
that  were  alleged  to  have  taken  place  amongst  the  Repealers,  but  that  has 
not  been  proved,  were  criminal  and  illegal  drillings ;  and  he  begins,  Mr. 
Attorney  General  does,  at  the  conclusion  of  the  first  column  of  page.  125, 
and  he  reads : — *'  It  appears  impossible   to  say  this  drilling  was  innocent* 
If  it  were  not  innocent,  what  is  it  ?"     Here  he  stopped.     There  he  began, 
and  there  he  stopped.     Don't  you  think,  gentlemen,  that  in  common  fair- 
ness he  ought  to  have  read  ibr  you  the  charge  to  which  the  word  *'  this  ** 
refers  ?     Now,  if  there  was  an  explanation  of  that  pronoun  in  the  judge's 
language  that  he  was  citing  from,  in  fairness  to  him  don't  you  think  he 
ought  to  have  read  it  ?     If  he  wished  to  influence  you  by  the  sentence  he 
read,  don't  you  think  common  fair  dealing  towards  you  should  make  him 
read  what  the  word  "this"  referred  to  ?     But  he  did  not  explain  it;  he 
lett  that  to  me  to  do,  and  I  will  do  it,  and  do  it  with  note  and  commentary. 
Now  let  us  see  what  was  the  drilling  that  Lord  Wynford  was  speaking  of. 
The  learned  gentleman  here  read   Lord  Wyn ford's  observations  in  some 
length,  and  then  proceeded  as  follows : — Gentlemen,  if  there  exists  a  case 
in  which  a  lawyer  of  the  meanest  order,  in  citing  the  law,  is  bound  to  cite 
it,  candidly  aud  fairly,  that  case  is  the  case  of  a  state  prosecution.     If  there 
be  a  case  in  which   common  humanity  requires    that  the  law  should  be 
fairly   and  candidly   cited,  it   is   a  case  where  a  man  of  my  own  rank  ; 
of    my    own   profession  ;    who  was  for  nearly  half   a  century  an  or* 
nament    of    that    pi'ofession — who    was    for    nearly   half   a     century. 
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without  any  disparagement  of  myself,  my  clearly  admitted  superior 
in  all  particnlars  of  professional  excellence ;  if  there  be  a  case  in  whick 
every  ennobling  feeling  that  belongs  to  the  human  kind  in  any  heart  where 
feeling  has  found  a  footing,  it.is  this  case,  where  a  man  in  the  discharge 
of  a  public  duty  has  a  painful  .task  imposed  upon  him  of  driving  into  a 
prison  to  eke  out  in  miserable  wretchedness  the  evening  of  a  long  life— -his 
brother  barrister — his  fellow-man — who  has  nearly  completed  that  measure 
of  human  life  that  is  said  to  be  its  full  extent,  and  to  consign  him  Xo  eke 
out  the  little  of  that  life  that  now  remains,  in  the.  Cold  and  freezing 
atmosphere  of  a  dungeon.  That  is  the  case  which'  ought  to  suggest 
fairness  and  candour,  if  any  had  been.  That  is  the  case  in  whicli^I.would 
go  standing  to  defend  myself  against  my  brother  barrister  if  it  should  be 
his  duty,  as  Attorney  General,  to  prosecute  me.  That  is  the  case  in  which 
I,  conscious  of  innocence,  would  say  to  him,  my  brother,  do  your  duty — 
do  it  like  a  man — strike  hard,  but  strike  fairly !  I  would  say  to  him  strike 
iairly,  but  if  you  aim  below  the  belt,  I  repeat  it,  although  you  succeed  in 
parrying  your  treacherous  Uow,  you  are  no  longer  a  man  entitled  to  any 
respect,  or  entitled  to  any  quarter.  Am  I,  gendemen,  because  I  am  not 
here  in  my  own  case,  am  I  not  to  fight  this  battle  as  I  would  fight  it  for 
myself  P  Gentlemen,  it  may  be  productive  of  ..bad  consequences  to 
me  in  my  career  to  do  so — but  I  shall  never  eat  the  guilty  bread 
which  is  earned  by  professional  subserviency.  I  shall  not  retire 
to  rest  upon  my  pillow,  borne  down  with  the  remorseful  feeling 
that  I  was  an  example  of  turpitude,  as  I  should  if  I  would  not 
say  over  and  over  again  every  word  th^i  I  am  justified  in  saying,  and 
in  saying  because  I  am  justified  in  feeling  it.  Such,  gentlemen,  has  been 
the  conduct  of  the  Attorney  General  in  this  prosecution. — This  is  an 
indictment  charging  the  defendants  with  a  crime  of  seeking  the  repeal  of 
what  they 'consider  to  be  a  pernicious  law  by  the  exhibition  of  great  physi- 
cal force.  Now,  give  me  your  attention  for  a  moment,  and  you  mil  see 
what  that  is.  It  does  not  charge  the  defendants  with  seeking  to  obtain 
their  object  by  the  use  of  force.  There  is  no  sncli  charge  in  Sie  indicts 
ment.  It  does  not  allege  that  they  had  in  view,  or  in  contemplation  at 
all,  the  use  of  physical  force.  The  exhibition  of  it  they  acknowledged  to. 
Let  us  see  for  a  jnoment  what  does  that  mean  : — ^An  immense  mass  Qf.^b^ 
community  are  dissatisfied  witli  the  present  law,  and  they  want  to  alter  i^ 
and  they  come  forward  in  masses  —in  immense  numbers  to  express  their 
desire  lliat  it  shall  be  altered,  and  their  determination  never  to  stop — never 
to  stay  in  their  constitutioual  and  legal  efforts  to  have  that  law  repealed^ 
and  tibey  in  the  strongest  language  declare  their  determination  never  to  ^ 
cease  using  every  effort  the  law  and  the  constitution  sanction  to  have  that 
law  repealed.  Ajid  in  the  course  of  this  pressing  of  the  people  for  a  repeal 
of  that  law,  they  come  forward  in  great  numbers  for  the  avowed  purpose  of 
showing  what  an  immense  mass  of  the  community,  and  what  an  immense 
proportion  of  the  physical  and  the  moral  strength,  both  together,  of  the 
community  are  favourable  to  the  change  they  want  to  make,  and  that  .is 
what  the  Attorney  General  of  Ireland  comes  hfre  to  prosecute  as  a  crime. 
I  wonder  does  the  Attorney  General  think  that  magna  charta  was  brought 
about  by  crime.  I  wonder  was  there  any  exhibition  of  physical  force, 
although  it  is  certain  there  was  no  use  made  of  it.     I  wonder  if  physical 
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force  was  used  upon  Runeymcde  wheu  the  iron   barons  of  England,  fulhr 
armed,  presented  themselves  as  persuasive  visitors  before  the  doors  of  their 
sovereign  to  ask  him,  by  way  of  favour,  to  sign  the   charter  they  had 
brought  in   ready   for  him.     There  was  an  exhibition  there ;  yet  thai 
is    the    character  which   the   Attorney  General — no  !    no  judge  !    nor 
no  king  of  England  dare  to  say  was  procured  by  force,  and  was,  therefine^ 
void.     Is  that  the  only  instance  in  English  history   of  great  refonna- 
tions  being  brought  about  by  the  exhibition   of  the  mighty  proportion  of 
the  physical  and  moral  force  of   the  country  P     No,   there  are  other 
instances.     Let  me  ask  you  has  any  great  measure  been  attained  except 
by  the  means  imputed  to  the  defendants.     Look   to  the  Clare  election ; 
what   was    thatP        Was     not    their     great    physical    force    exhibited 
there  ?     Why  were   not  the    people  prosecuted  ?     Why    should    they 
be  prosecuted?     If    the    great    mass    of    the    country  be   galled,   if 
they  be  suffering,  why  should  they  be  repressed   from  the  expression  of 
their   feelings  of   that   suffering?      Why  is    this  a  momentous  case? 
Because  it  is  a  case  by  means  of  which,  and  from  your  verdict  the  present 
ministry  are  seeking  to  get  into  their  hands  a  scourge  by  which  they  may 
be  enabled  to  repress  the  public  expression,  the  multitudinous  expression 
of  the  feelings  of  every  man   in  the  country  who  may  not  be  one  of  tbe 
party.     That  is  a  thing  for  which  every   ministry   in   every  period  of 
English  history  are  anxiously  striving  for,  yet  not  a  single  one  of  them  to 
the  present  hour  have  succeeded.     Early  in  the  reign  of  Edward  III.  the 
state  lawyers  from  time  to  time  began  to  di*aw  their  constructions  upon 
high  treason  ;  they  at  length  inserted  what  was  called  constructive  treason, 
and  at  length,  in  the  course  of  time,  public  opinion  swept  away  all  these 
obstructions,  and  restored  the   British  law.      Again  the  last  attempt,  a  fool 
attempt,  was  made  in  the  prosecution  of  Hardy  and  Tooke,  in  1796,  that 
was  a  period  of  tremendous  anxiety,  when  the  affairs  of  France  presented 
a  spectacle  which  every  lover  of  peace  and  order,  and  every  man  who  had 
the  peace  and  happiness  of  mankind  at  heart,  would  join  with  all  possible 
alacrity  in  averting  in  his  own    country.      That  was  a  time    at   which 
one  of  the  ablest,  one  of  the  most  learned,  one  of  cunningest,  one  of  the  most 
artful  men  that  ever  lived,  was  made  in  England  Attorney  General     They 
framed  upon  that  occasion  an  indictment  against  a  great  man ;  a  very  popular 
man,  a  very  great  man  in  point  of  bearing  and  abilty — few  could  equal  him,  1 
mean  Home  Tooke.     They  assembled  a  jury  upon  that  occasion  ;  they  got 
hold  of  the  papers  of  the  two  societies  of  which   Home  Tooke  was  a 
member — they,  as  in  this  case,  raised  a  chaos  on  the  table — they  threw 
down  horseloads  of  these  papers,  and  desired   the  jury,  and  ingeniously 
sought  to  induce  them  to  pick  out  treason  from  the  mass.  That  prosecution 
was  countenanced   by  the  greatest  authority— it  was  carried   on — it  was 
pressed  on  with  the  ability  that  both  the  Attorney  General  and  Solicitor 
General  of  that  day  possessed,  for  I  am  willing  to  acknowledge   thai  they 
were  both  great  men.     The  prosecution,  however,   failed ;  the  common 
sense  of  the  juiy,  who  were  Englishmen,  found  a  verdict  against  the  prosecu- 
tion.    But  it  was  not  given  up — they  first  proceeded  against  poor  Hardy, 
the  poor  shoemaker,  and  he  was  acquitted,     That    did  not  satisfy  the 
destroyers  of  British  liberty ;  they  brought  it  before  another  jury — they 
drained  the  cup  lo  the  dro«^s,  and  one  by  one--they  were  not  satisfied — 
in  short,  three  successive  juries  composed  of  sensible  Englishmen,  defeated 
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tbeir  attempt.     That  was  the  last  attempt  made  iu  England  to  establish 
constructive  treason.     I  trust  it  will  be  the  last 

EXIRAORDINAKY   SCKNB — THE   ATTORKBY   GENBRAI. 

During  the  absence  of  the  judges  and  jury  for  refreshments,  a  scene  of 
most  singular,  remarkable,  and  truly  unprecedented  character,  took  place 
m  court  which  perhaps  it  ever  fell  to  the  lot  of  a  journalist  to  record.  It 
was  observed  that  some  hasty  observations  and  in  a  very  excited  tone  and 
manner  passed  between  Mr.  Fitzgibbon  and  the  Attorney  General,  and 
there  was,  to  use  the  language  of  Mr.  Shell,  *'  a  hush  of  public 
expectancy  and  almost  breathless  silence ;"  when  after  a  much  more  pro- 
tracted absence  than  usual  their  lordships  resumed  their  seats  upon  the 
bench. 

Mr.  Fitzgibbon  rose  and  said — My  lords,  as  I  was  coming  into  court 
aff  3r  having,  from  the  effects  of  illness,  endeavoured  to  take  a  short  respite 
in  the  library  after  an  exertion  not  very  seasonable,  having  regard  to  ihe 
state  of  my  health,  a  note  was  put  into  my  hand  signed  by  the  Attorney 
General,  which  I  ask  him  now  to  place  in  your  lordships*  hands. 

A  short  pause  ensued,  and  the  Attorney  General  having  made  no 
reply, 

Mr.  Fitzgibbon  continued — My  lords,  1  hope  that  in  opening  the  case 
I  did  very  clearly  and  plainly  express  my  sense  of  the  position  in  which  I 
had  been  professionally  placed.  I  think  I  did  very  clearly  and  plainly  ex- 
press what  my  opinions  and  what  my  feelings  were  in  respect  to  the  gente- 
men  who  here  represent  the  crown.  I  very  clearly  separated  any  reference 
in  what  1  said  of  my  private  feelings  from  what  I  considered  my  duty  re- 
quired of  me  to  express,  not  in  reierence  to  themselves  persondly,  but  to 
Ibeir  conduct  in  this  prosecution,  and  I  do  not  think  that  I  travelled  out  of 
the  line  of  my  duty  in  making  those  observations,  I  observed  upon  no  act 
or  thought  of  a  single  one  of  them  except  an  act  done  or  a  thought  ex- 
pressed in  the  course  of  this  prosecution.  I  said  very  plainly  and  dis- 
tinctly that  I  would  depise  myself  if  I  left  unobserved  any  point  upon  which 
my  c&ent  might  observe  if  be  were  in  my  position,  and  defending  himself 
as  his  own  counsel,  or  I  in  his,  as  a  traverser  at  the  bar,  and  defending 
myself,  I  ]iursued  what  I  considered  to  be  the  course  which  my  doty 
indicated,  and  I  don't  think  I  went  beyond  iuNow,  my  lords,  I  ask  lite 
Attorney  General  to  hand  up  that  note ;  and  if  he  will  not,  I  will  teU  yoor  . 
lordships  the  substance  of  it.  He  tells  me  in  that  note  that  I  have  given 
bim  a  personal  offence,  and  he  calls  upon  me,  if  I  don't  apologise  for  it,  to 
name  a  friend  (sensation  throughout  ihe  court.)  I  need  not  advert  fnrdier 
to  his  position  or  to  mine  on  the  present  occasion,  nor  is  it  necessary  for 
me  to  refer  to  my  peculiar  position  at  this  moment,  while  defending  one  of 
die  traversers  here ;  but,  with  these  observations,  I  shall  leave  it  to  your 
lordships  to  deal  with  his  conduct. 

The  Attorney  General  rose  and  said,  in  rather  an  indistinct  tone — 
If  Mr.  Fitzgibbon  has  any  application  to  make  to  the  coart,  let  it  be 
made  in  the  usual  form.  Let  him  make  an  affidavit,  setting  forth  all  the 
fiicts  (great  sensation). 

Mr.  Fitzgibbon  (warmly) — I  never  will. 

The_ Attorney  General — He  wuuld  then  have  to  state  that  he  attributed 


356  STATE    TRIALS. 

to  ine  in  this  court — and  it  was  so  taken  down  in  writing  by  somo  ofmf 
friends — that  my  public  conduct  in  the  conducting  and  carrying  on  of 
these  prosecutions  was  influenced  by  private  and  dishonourable  motives. 
By  the  effect  which  the  result  of  this  prosecution,  in  its  failure  or  otheiv 
wise,  might  have  upon  myself  or  upon  my  personal  interests,  I  do  not  think 
any  counsel  is  justified,  even  in  his  public  capacity,  in  attributing  soek 
unworthy  and  unwarrantable  motives  to  me,  as  that  I  could  be  influenced, 
in  this  case,  by  my  interests  with  respect  to  the  political  party  to  which  I 
belong.  I  did  then,  and  I  do  still,  feeV  very  much  oflended  at  it — ?erjr 
much  irritated  at  such  an  allusion — and  I  consider  that  no  observation 
which  could  be  used  could  more  strongly  tend  to  excite  such  a  feeling. 
Certainly,  if  language  of  the  kind  was  not  intended  to  convey  a  personid 
imputatiim  on  myself,  I  cannot  conceive  anything  easier  than  for  a  gentle- 
man to  state  that  he  had  heeu  misunderstood  by  myself  and  my  friends. 
The^  are  the  circumstances,  and  if  there  is  any  question  to  be  properly 
brought  before  the  court,  whatever  its  rule  may  be,  I  am  perfectly  certain 
it  will  not  sanction  any  personal  imputations  on  the  counsel  who  are 
engaged  in  conducting  it. 

Mr.  Moore  was  about  to  make  some  observation,  when 

Mr.  Fitz gibbon  again  rose  and  said — I  beg  your  pardon ;  allow  me  to 
address  the  court.  My  lords,  1  could  very  well  understand  the  good  sense 
and  propriety  on  the  part  of  the  Attorney  General  of  calling  my  attention 
to  any  thing  which  I  said  that  might  have  offended  him,  and  I  could 
equally  understand  the  propriety  of  my  acting  in  accordance  with  the  feel- 
ings and  principles  of  a  gentleman  had  he  permitted  me  the  opportunity 
of  taking  that  course  which  propriety  would  dictate.  I  will  not  now  say 
what  I  might  have  done  under  the  circumstances,  for  that  was  not  the  way 
he  acted  ;  but,  with  a  pistol  in  his  hand,  he  says  to  me,  "  I'll  pistol  you, 
unless  you  make  an  apology ;"  and  I  cannot  help  telling  him  now,  that 
such  a  course  won't  draw  an  apology  from  me. 

Some  minutes  elapsed  without  any  further  observation  having  been  made 
on  either  side,  the  court  having  been  engaged  during  the  interval  in  con- 
sultation. 

Chief  Justice — Mr.  Moore,  you  were  going  to  make  some  observations 
a  while  ago. 

Mr.  Moore — Really,  my  lords,  I  am  afraid,  after  what  has  lately  occurred, 
of  making  any  observation  at  all  in  the  matter.  What  I  was  going 
to  take  the  liberty  of  suggesting  to  the  court,  in  reference  to  an  occurrence 
which  I  am  sure  every  individual  member  of  the  bar  and  the  public  will 
equally  regret,  in  a  case  like  the  present,  where  the  feelings  of  every  person 
engaged  on  the  one  side  or  on  the  other,  are  necessarily  very  much  excited, 
and  in  which  I  should  hope  every  indulgence  might  be  extended  to 
anything  irregular  that  may  have  occurred  ;  what  I  was  going  to  take  the 
liberty  of  suggesting  was,  that  as  there  appears  to  exist  a  very  warm  feeling 
on  one  side  and  on  the  other,  an  opportunity  should  be  aiforded  of  allowing 
that  to  subside,  and  of  removing  on  both  sides,  any  misconception  that  may 
have  previously  existed.  That  was  the  proposition  I  was  going  to  take 
the  liberty  of  making.  I  cannot  attempt  to  justify  what  has  taken  place, 
nor  am  1  authorised  to  interfere  in  it  ;  but  from  the  position  which  I  have 
the  honor  to  hold,  and   the   sincere  personal  regard  I  entertain  for  both 
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gentlemen,  and  thinking  it  might  be  desirable  for  their  own  sake,  for  the 
interests  of  the  profession,  and  the  sake  of  the  public  at  large,  if  the  court 
would  allow  some  interval  to  elapse,  in  order  that  those  feelings  may 
subside,  and  this  most  unpleasant  aflfair  may  be  satisfactorily  arranged. 

Chief  Justice — The  court  are  very  much  indebted,  and  very  much 
obliged  to  you,  Mr.  Moore,  for  the  part  you  have  taken,  and  the  short 
explanation  you  have  given.  The  court  feel  themselves  placed  in  a 
very  embarrassing  and  perplexing  situation.  They  feel  unwilling  to 
give  any  intimation  of  their  opinion  as  to  the  propriety  or  impropriety 
of  what  has  taken  place  in  court,  being  willing  to  make  allowance  for 
the  excited  feelings  of  the  gentlemen  concerned  in  a  case  of  this  nature, 
which  may  carry  them  beyond  what  their  cool  judgment  would  approve 
of.  They,  therefore,  give  no  sort  of  intimation  at  present  of  what  their 
opinion  is  in  regard  to  the  conduct  of  the  gentlemen  at  either  side 
pending  the  trial  of  this  case.  They  feel  it  to  be  very  embarrassing 
to  be  required  to  pronounce  any  sort  of  opinion  while  a  case  of  this  nature, 
in  which  the  public  is  so  much  interested,  is  depending  before  the  court, 
the  jury,  and  the  public  at  large  ;  and  they  also  feel  that  of  all  men  in 
the  profession  the  Attorney  General  is  the  last  man  who  ou^^ht  to  have 
allowed  himself  to  be  betrayed  into  such  an  expression  of  feeling  as  has 
been  stated  to  the  court  as  having  taken  place  during  our  absence,  for 
although  we  were  not  personally  present,  it  yet  occurred  while  the  court  was 
sitting  in  the  discharge  of  its  judicial  functions. 

The  Attorney  General  (interrupting  the  court) — I  have  to  state,  and 
my  friends  tell  me  so,  that  that  note  was  written  very  hastily  ;  but  con- 
sidering the  position  I  was  placed  in,  and  the  strongly  irritated  feeling  I 
was  under,  I  concur  in  what  has  been  suggested  to  me,  and  I  have  no 
objection  to  withdraw  that  letter,  but  I  shall  make  no  further  terms  about 
it.  I  feel  that  I  was  very  hardly  dealt  with,  and  I  leave  it  to  the  court  to 
consider  what  course  the  gentlemen  who  used  that  language  ought  to  adopt 
in  regard  to  what  is  due  to  me. 

The  Chief  Justice — The  court  are  bound  to  consider  what  took  place  as* 
if  it  occurred  during  the  business  of  the  court,  and   we   can't   by   any 
possibility  allow  it  to  go  further.     It  must  be  put  a  stop  to. 

Mr.  Moore — I  know  how  very  difficult  a  position  I  am  placed  in  ;  but 
I  would  take  the  liberty  of  suggesting  to  Mr.  Fitzgibbon,  after  what  has 
been  said  by  the  Attorney  General,  that  he  should  admit  that  he  has 
fallen  into  an  error,  which  any  man  may  fall  into  ;  and  I  only  suggest 
to  him  what  I  would  do  myself  if  I  were  placed  in  the  same  unpleasant 
situation. 

AJr.  Fitzgibbon — Your  lordships  have  heard — and  all  who  are  now 
present  have  heard — what  fell  from  me  in  the  course  of  my  address  to  the 
jury.  The  A  ttoriiey  General  has  repeated  what  he  says  was  taken  down 
as  my  language,  and  he  says  that  I  imputed  to  him  dishonourable 
motives — oi  being  influenced  in  his  public  conduct,  in  regard  to  these 
prosecutioiis,  by  the  love  of  place,  or  the  desire  of  place,  or  personal 
advantage  to  himself.  My  lords,  that  language  did  not  come  from  me — I 
carefully  avoided  It.  I  spoke  of  Lord  Coke  and  others  being  influenced 
by  tlioie  feelings  which  every  public  prosecutor  was  more  or  less  influenced 
by  in  them  days,  a'^d  which  might  appear  to  influence  public  justice ;  but 
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I  appeal  to  your  lordships*  recollection  whether  I  ascribed  to  the  Attorney 
General  one  single  feeling  dishonourable  to  him  more  than  what  I  sug- 
gested was  the  cause  of  unusual  warmth  in  a  public  prosecutor  in  all  cases 
of  this  kind.  I  regret  extremely  that  the  Attorney  General,  before  he 
took  the  course  he  did,  did  not  address  me,  for  I  stand  here  unconscious  of 
having  either  said  any  thing  or  done  any  act  with  the  intention  of  woimdiog 
the  feelings  of  another.  I  never  imputed  personal  motives  of  a  dishonour- 
able nature  to  the  Attorney  General.  What  I  have  done,  my  lords,  in 
this  case,  and  what  £  have  said  I  have  said  and  done  in  the  discharge  of 
what  I  conscientiously  felt  to  be  the  duty  I  owed  to  my  client.  I  did  not 
speak  of  him  except  in  the  opening  of  my  address  to  the  jury,  and  in  what 
terms  did  I  speak  of  him  then  P  I  spoke  of  him  as  a  gentleman  in  the 
best  sense  of  the  word — I  spoke  of  him  as  a  lawyer  in  the  best  and  most 
dignified  sense  of  the  word.  Such  is  the  character  and  extent  of  the 
language  which  I  applied  to  him  personally.  Did  I  not  say  all  that  in  his 
behalf;  and  did  I  not  add  that  my  personal  experience  of  him  fully 
warranted  me  in  saying  thus  much  ?  This  was  the  extent  of  my  per- 
sonal allusions  to  the  Attorney  General,  and  if  in  the  subsequent  part  of 
my  address  I  made  any  reference  to  him  I  did  so  in  the  discharge  of  the 
duty  which,  as  an  advocate,  I  owe  my  client,  and  my  remarks  were 
meant  to  apply  to  his  conduct  in  the  present  case  and  to  nothing  else. 
J  am  not  disposed  to  claim  as  a  right  the  privilege  of  canvassing  the  con- 
duct of  the  Attorney  General.  If  it  be  a  right  it  is  to  me  a  most  painful 
one,  but  when  I  am  defending  a  gentleman  who  has  done  me  the  honour 
of  confiding  to  me  bis  defence,  where  he  is  accused  of  an  atrocious  offence, 
I  feel  it  to  be  my  imperative  duty  to  analyse  the  official  conduct  of  the 
first  law  officer  of  the  crown  in  the  present  case  ;  but  out  of  the  present 
case  I  will  not  travel.  I  spoke  of  the  Attorney  General  as  a  public  man, 
and  as  such  only,  in  reference  to  the  present  prosecution.  I  spoke  of  his 
codnuct  in  the  present  case;  but  out  of  the  present  case  I  did  not  for  a 
moment  travel,  nor  did  I  allude  to  one  solitary  act  of  his  life  unconnected 
with  this  trial ;  and  am  I  to  be  told  that  I  am  to  make  an  apology  to  a 
gentleman  who 

Chief  Justice — You  may  have  misunderstood  the  Attorney  General,  Mr. 
Fitz  gibbon. 

Mr.  Fitzgibbon — My  lord,  it  is  totally  impossible  that  I  could  have 
misunderstood  him. 

Chief  Justice — Yes,  but  Mr.  Fitzgibbon,  we  are  all  liable  to  fall  into 
error,  and  it  is  possible  that  there  may  be  misconceptions  on  both  sides. 

Mr.  Fitzgerald — My  lords,  the  first  emotion  of  my  mind  when  I  got 
his  note  was — ^no,  I  will  not  say  what  it  was — my  second  was  to  let  him 
out  of  the  difficulty  in  which  he  had  placed  himself. 

( Here  Mr.  Fitzgibbon  took  up  a  piece  of  paper  in  shape  not  unlike 
that  on  which  the  challenge  was  written;  but  he  tore  it  across  and  flung 
the  fragments  under  the  table.) 

The  Chief  Justice — I  was  going  to  say  that  the  whole  matter  has  now 
been  laid  under  the  consideration  of  the  court,  and  that  there  was  no 
necessity  to  go  any  further  into  a  statement  of  the  circumstances. 

Mr.  Fitzgibbon — I  have  been  misunderstood,  my  lord,  I  do 

Chief   Justice — The    Attorney   General    has  withdrawn    the  note  he 
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iiddressed  to  you,  Mr.  Fitzgiblxm.  fie  has  expressed  his  regret  that  it  was 
written,  and  wishes  it  to  be  regarded  as  if  it  had  never  been  written.  He 
misunderstood  jon. 

Mr.  Fitzgibbon — Mj  lords,  anj  man  most  have  grossly  mlsoBderstood 
me  who  imputes  to  me  the  intention  of  attribnting  base  motives  to  anj 
one  in  the  discharge  of  mj  profesaonal  duty.  If  I  coold  imr  a  momeHt 
imagine  that  any  man  coidd  conscientioasiy  suppose  me  o^iaMe  of  such 
gross  conduct  as  that  of  imputing  to  the  Attorney  General  base  motives — 
I  have  nothing  on  earth  to  say  to  his  motives — I  can  only  say  that  such 
a  man  has  grossly  misinterpreted  me.  Were  I,  indeed,  capable  of  acting 
such  a  part  I  could  never  again  esteem  or  respect  myself  and  the  direst 
punishment  that  could  befal  me  would  be  the  self-reproach  which  would 
follow  me  in  every  scene  of  my  life.  I  only  spoke  of  the  Attorney  General 
in  his  official  chsu^cter  as  the  law  officer  oi  the  crown  ;  and  my  remarks 
had  only  reference,  I  again  repeat,  to  his  conduct  in  the  present  case. 

Mr.  Moore  rose  and  said  that  the  gentlemen  at  both  sides  having  given 
every  explanation  that  could  be  expected  from  them,  of  whatever  was  dis- 
agreeable in  this  distressing  occurrence,  he  hoped  that  the  matter  might 
now  be  fairly  considered  as  set  at  rest.  He  trusted  that  it  would  be  passed 
over  in  silence  and  consigned  to  oblivion  for  ever. 

The  Chief  Justice  (a^^  consulting  with  his  brethren)  said  that  the 
court  felt  exceedingly  obliged  to  Mr.  Moore  for  the  part  he  had  taken 
on  this  perplexing  and  distressing  occasion.  The  matter  was  now  at  rest, 
and  the  court  most  earnestly  trusted  that  it  woiM  not  be  necessary  here- 
after to  advert  in  any  manner  whatsoever  to  what  had  taken  pkure.  I 
should  hope  it  is  not  necessary  to  say  any  more  on  the  matter  than  has 
bean  already  staiad. 

The  Attorney  General — I  of  course  acquiesce  in  every  thing  that  has 
fallen  from  the  court  I  have  withdrawn  the  note,  and  inasmuch  as  I 
understood  Mr.  Fitzgibbon  to  repudiate  the  idea  of  imputing  any  unworthy 
or  personal  motives  to  me,  I  can  only  say  I  am  satisfied. 

The  Chief  Justice — That  this  unpleasant  matter  mi^  at  once  be 
at  rest,  the  court  think  that  they  may  call  upon  each  gentleman  to  dedsre 
that  he  is  satisfied  to  abide  by  what  has  just  fallen  from  Mr.  Moore. 

Mr.  Fitzgibbon — I  can  only  say  that  I  did  not  mean  to  attribute  any 
unworthy  motive  to  the  Attorney  General,,  and  I  have  no  otlier 
feeling  towards  him  at  the  present  moment  different  from  what  I  felt 
this  morning. 

Thus  the  matter  dropped. 

The  Learned  Counsel  then  resumed  his  address  to  the  gentlemen  of  the 
jury.  The  Attorney  General  told  3'ou  about  Lord  Althorp,  whom  be 
stated  got  up  in  his  this  joke  ?  But  when  they  make  imputations  agai:ist 
others  that  may  be  cast  upon  themselves,  gendemen  of  the  jurv«  may  it 
not  be  said  that  he  wants  to  moke  a  ^  cat's  paw**  of  you.  The  Attorney 
General  then  comes  down  to  the  case — the  case  itself.  He  comes  down  to 
the  period  at  which  this  association  was  established,  and  then  he  proceeds 
to  read  for  you  the  different  speeches  and  publications  which  he  says  were 
overt  acts  of  this  conspiracy.  He  was  reading  those  for  many  di^rs — he 
read  for  you  amongst  the  rest  a  little  scrap  of  poetry — very  treasonable 
poetry — *'  The  Memory  of  the  djad,"  reminding  peoj^  of  the  year  198. 
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I  wonder,  gentlemen,  when  he  was  commenting  upon  that  little  morceau^l, 
wonder  it  never  struck  him  to  recollect  "  The  Exile  of  Erin."  Now,  wliat . 
is  that  little  piece  of  poetry  ?  What  is  it  but  an  expression  of  pity,  and 
commisseration,  and  respect  towards  those  who  perished  in  that  frantic 
struggle,  telling  those  who  may  be  the  relatives  of  the  unfortunate  persons 
that  so  perished  that  there  was  no  reason  to  blush  for  their  treating  them 
as  poor  misguided  men,  no  doubt  concluding  with  the  chorus — 

"  You,  men,  will  be  true  men,  and  remember  '98." 

I  don't  know  whether  it  was  expected  by  the  repetition  of  those  lines, 
gentlemen,  that  you  men  should  be  true  men,  and  that  you  should  remem- 
ber *98.  And  that  you  should  remember  '98  against  those  of  the 
traversers  that  stood  the  test  of  *98 — that  were  loyal  in  *98 — ^tbat 
were  loyal  since  *98 — and  that  you  should  be  true  men  and  remember  *98 
against  those  that  were  not  bom  in  the  year  1798.  I  am  no  repealer. 
No  man  ever  heard  me  say,  privately  or  publicly,  that  I  desired  a  repeal  of 
that  statute  ;  in  truth,  I  have  never  considered  the  question  much,  for 
this  plain  reason,  that  I  thought  it  useless  for  me  to  do  so  ;  but  let  any 
man  convince  me  to-morrow  that  the  repeal  of  that  statute  would  raise 
this  unfortunate  country  from  that  most  dc^plorable  condition,  and,  gentle- 
men, I  would  be  a  repealer.  I  will  not  shrink  to  say,  if  once  I  am 
convinced  that  that  statute  is  the  cause  of  that  misery,  that  I  am  willing 
to  pursue  the  repeal  of  it  even  to  the  death.  That  is  going  as  far 
as  any  of  those  men  have  gone.  But  I  hope  no  man  will  imagine 
that  I  would  pursue  the  repeal  of  that  statute  by  the  commission 
of  crime.  Gentlemen,  I  hope  that  the  many,  many  thousands — 1  hope 
that  the  traversers  are  men  who,  although  they  woyld  die  to  repeal 
that  statute,  would  sooner  die  fifty  deaths  than  repeal  it  by  conspiracy. 
See  what  you  are  called  upon  to  do.  Because  they  considered  that  the 
repeal  would  be  the  regeneration  of  Ireland  from  that  state  of  wretched- " 
ness — because  they  endeavoured  to  persuade  others  by  warm  language  to 
be  of  their  own  opinion,  therefore  you  are  called  upon  to  say  that  they  are 
guilty  of  a  foul  and  treacherous  conspiracy.  What  is  conspiracy  m  its 
proper  sense?  Is  it  just  to  say  that  it  means  concert-agreement?  It 
does  no  such  thing.  The  essence  of  the  crime  is  treachery.  Conspiracy 
means  where  men  put  their  heads  and  wits  together  intending  to  commit 
crime,  knowing  it  to  be  crime  against  their  neighbours  who  are  not  upon 
their  guard,  entering  into  a  conspiracy  to  do  that  which  is  criminal.  In 
the  complicated  crimes  of  this  country  how  can  it  be  said  that  it  is  criminal 
for  a  man  who  claims  the  estate  that  is  in  your  possession,  thinking  he  is 
legally,  and,  if  you  please,  he  is  pursuing  an  illegal  object,  is  he,  therefore, 
a  conspirator  ?  See  how  that  is  illustrated  by  the  cases  that  are  decided 
upon.  Those  who  bribed  the  assistant  of  the  cardmaker  were  guilty  of  the 
crime  charged  to  them.  Is  that  like  the  case  now  brought  before  you? 
Certainly  not.  It  is  utterly  impossible.  Gentlemen,  the  law  of  this 
country  never  sanctioned  the  application  of  the  law  of  conspiracy  in  any 
such  case  as  this.  In  the  case  of  the  King  v  Burke,  any  such  as  this. , 
The  learned  gentleman  here  referred  to  the  proceedings  in  the  state  trials  of  ^ 
P^ngland  against  Redhead,  Yorke,  Woodfall,  Junius*  printer,  and  the  Dean 
of  St.  Asaph,  and  concluded  as  follows  :— Am  I  (said  the  learned  counsel) 
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gentleinen  of  the  jary,  to  take  up  your  time  by  commeiieiiig  and  reading 
for  you,  aud  then  explain  to  yon  the  great  mass  of  docmnents  which  jovk 
have  already^  in  part,  heard  read.  If  I  were  to  do  so^  what  would  you  da 
(laughter)  ?  Take  the  speech  of  Dr.  Gray,  my  client,  for  instance,  which 
he  delivered  at  Laughrea — a  very  good  speech,  but  perhaps  a  yeiy  warm 
one.  I  say  if  I  take  up  that  speech,  and  pnt  it  into  jTour  hands^  and 
point  out  to  you  that  it  is  not  traitorous  or  seditious,  that  wonM  not 
make  the  least  progress  in  the  case.  It  was  not  the  sedition  that  was  the 
quesdon  at  present,  because  you  should  not  pay  the  least  attention  at  att 
to  it,  inasmuch  as  it  was  not  proved  to  you.  To  what  end  shonld  I  take 
up  this  or  any  other  speech,  and  point  out  to  yen  the  innocence  of  the 
l^guage  ?  It  would  be  useless  to  do  so,  ibr  it  would  be  only  knocking 
one  head  off  the  Hydra  to  produce  twenty  others  in  its  place.  Look  at  the- 
course  pursued  with  regard 'to  yon.  They  selected  such  passages  from  tW 
speeches  as  they  thought  they  could  count  on  to  contain  sedition,  and  they 
read  them  for. you.  For,  from  the  bread  of  life  itself  you  may  extract  a 
poison  strong  enough  to  kill  half  a  dozen  of  people.  When  they  read  the 
passages  containing,  perhaps,  strong  language— the  warmth  of  dke  zeal  of 
some  of  the  traversers — they  have  not  read  for  you  passages  expressly 
different;  and  Til  show  you  that  if  you  are  to  judge  of  Mr.  O'Connell's 
motives,  and  to  decide  whether  he  is  a  conspirator  or  not,  as  you  will  find 
it  in  his  own  published  language.  I  venture  to  say  that  there  is  not 
one  who  would  not  be  admonished  to  the  strict  dischaige  of  his  moral 
duty  by  them  ;  and  is  it  fair,  then,  that  from  expressions  used  in  the 
warmth — selected  from  the  immense  mass,  as  Mr.  Sheil  had  observed,  of 
three  or  four  years*  producing — they  shonld  read  these  passages  to  excite 
the  passions  of  your  minds.  It  will  now  be  necessary  for  me  to  take  up- 
your  time  by  reading  for  you  some  portions  of  Mr.  O'Connell's  speeches 
which  have  not  been  placed  before  you,  and  I  hope  the  court  will  not 
think  it  unreasonable,  as  the  usual  hour  of  adjoumm^it  has  come,  ta> 
indulge  me  until  to-morrow. 

The  court  adjourned  mi  til  next  day. 


FOURTEENTH    DAY. 

Mr.  Fitzgibbon  resumed  his  address  at  the  sitting- of  the  court  H& 
said — Gentlemen,  the  magnitude  of  this  case,  and  its  importance  to  the 
client  who  has  placed  me  here  to  defend  him,  absolutely  reqiures  that  I 
should  stand  up  on  the  morning  of  the  second  day  ta  address  you.  I  hope 
no  man  will  ascribe  that  to  me,  that  I  should  not  have  the  power,  in  a 
speech  of  some  two,  or  three,  or  four,  or  five,  or  six,  or  seven,  hours  to 
digest  a  mass  of  matter  that  has  been  confusedly  laid  down  before  you  without 
explanation — that  I  could  net  have  the  Acuity  in  a  short  speeeh  to  make 
that  intelligible  to  you,  and  bring  before  you  the  other  matters  calculated 
t^  explain  and  neutralise,  and  render  innocent,  much  of  what  you  have 
heard  in  the  shape  of  crimination.  GenUemen,  tiiat  is  not  my  fault — it 
may  be  my  misforiune.  I  may,  perhaps,  be  entirely  deficient  in  the  fiicnlity 
•f  cimdensauon.     I  can  deal  with  a  case^  I  confess^  only  by  detaikw    Ihopa 

3  G 


STATE   TRIALS. 

I  don't  stand  in  a  wrong  position  from  being  supposed  for  one  moment,  io 
not  concluding  yesterday,  to  have  broken  any  implied  promise  to  the 
court. 

Chief  Justice — Don't  imagine  any  such  thing. 

Mr.  Fitzgibbon — I  'have  a  duty  to  perform  in  reference  to  my  own 
peace  of  niiud,  and  I  must  do  it,  no  matter  what  time  I  take  to  do  it.  I 
stand  here  only  for  one  of  the  traversers,  technically  speaking.  Dr.  Gray. 
He,  gentlemen,  is  a  young  man,  and  belongs  to  a  respectable  and  learned 
profession  ;  as  respectable,  as  useful,  and  as  honourable  a  profession  as  that 
to  which  I  have  the  honour  myself  to  belong.  He  is  a  young  man  in 
the  beginning  of  life;  he  is  part  proprietor  of  a  newspaper  of,  perhaps^ 
the  oldest  standing  of  any  in  your  city;  a  newspaper  that  has  preserved  a 
good  and  linimpeached  character  for  morality,  and  a  high  character  for 
ability  for  half  a  century  in  your  city.  I,  gentlemen,  have  to  defend  him 
for  having  been  taken  with  the  eloquence,  the  ability,  and  what  he  believed 
to  be  the  true  and  honest  patriotism  of  a  man  whose  tongue  scarcely  ever 
failed  to  seduce  to  his  opinion  any  one  that  would  only  give  himself  tbe 
patience  to  hear  him.  That  is  Dr.  Gray's  sin  and  crime,  if  you  will; 
and,  gentlemen,  in  defending  him  from  the  imputation  of  crime;  from 
having  been  led  or  misled,  it  becomes  essentially  necessary  for  me  to  bring 
before  you  the  passages  of  the  eloquence  of  the  gentleman  who  so 
seduced  my  client  into  this  association,  which  have  not  yet  been  read  to  yoo, 
and  which  are  eminently  calculated,  in  my  humble  opinion,  not  only 
to  exonerate  from  guilt  the  man  that  lent  his  ear  to  those  speeches,  bat 
to  exonerate  every  other  man  belonging  to  this  association,  including  the 
first  of  the  traversers,  Mr.  O'Connell  himself.  Gentlemen,  I  said  to  yea 
that  ingenuity  had  been  exercised  in  selecting  passages  from  the  speeches 
of  Mr.  O'Connell,  and  by  reading  them  in  rapid  succession  to  you,  which 
selections  were  calculated  to  lead  a  man  to  believe  that  Mr.  O'Conneira 
aii^itation  had  for  its  object  a  final  termination,  by  insurrection  in  this 
country;  that  although  he  had  peace  upon  his  tongue,  he  had 
sedition  and  rebellion  in  his  heart ;  and  let  them  disguise  it  as  they 
please,  that  has  been  their  imputation  here.  Let  me  tell  you  what,  to  my 
own  judgment,  appears  to  be  the  true  meaning  of  the  very  strongest 
])assages  ihey  have  read'to  you  from  the  speech  of  Mr.O'Connell  as  calculated 
to  such  a  conclusion.  The  learned  counsel  here  read  extracts  from  several 
of  Mr.  O'Connell^s  speeches,  and  commented  upon  them  to  show  that  no 
criminality  could  be  attached  to  him,  and  concluded  his  eloquent  address 
as  follows  : — And  here  I  may  call  your  attention  to  a  portion  of  the  state* 
ment  of  the  Attorney  General,  of  which  my  client,  I  think,  has  no  small 
reason  to  complain — to  complain  in  point  of  law,  and  to  complain  in  point 
of  justice  and  fairness.  The  Attorney  General  asserted  to  you  that  the 
organisation  of  this  repeal  movement  was  after  the  plan  of  the  organisation 
of  the  rebellion  of  '98.  He  broadly  asserted  it,  and  he  brought  into  court 
an  octavo  volume,  which  he  said,  but  didn't  prove,  contained  a  report  of  the 
committee  of  the  House  of  Commons  in  Ireland  of  that  day,  and  he  told 
you  that  that  committee  reported  to  the  House  of  Commons  that 
certain  insurrectionary,  disloyal,  and  rebellious  associations  had  been 
formed,  and  he  concluded  by  telling  you  that  if  he  opened  that  book  and 
read  it  to  you,   that   the   organisation  of  that  rebellion,   that  criminal 
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organisation  of  *97  was  the  type  and  pattern  from  which  the  organisation 
of  the  repeal  movement  had  heen  copied.  Now,  I  arraign  that  course  of 
statement  as  illegal — illegal  in  the  highest  possible  degree ;  for  no 
counsel,  no  matter  what  his  rank  may  be,  has  a  right,  in  a  criminal  case, 
to  attempt  to  affect  the  minds  of  the  jury  against  the  party  accused  by 
his  own  unsupported  and  unsworn  testimony.  What  right  had  the 
Attorney  General,  in  point  of  law,  or  in  point  of  justice,  or  in  point  of 
common  fair  dealing,  to  insinuats  to  you,  or  to  tell  you  that  if  he  read 
that  book  it  would  demonstrate  that  the  repeal  agitation  was  copied 
from  the  organisation  of  1797,  that  had  a  rebellion  for  its  object  ? 
What  right  had  he  to  do  that  in  point  of  law,  or  justice,  or  common 
fairness  P  I  arraign  that  statement  of  his  as  unfounded — as  a 
totally  unfounded  statement ;  and  if  his  imagination  traced  for  him, 
as  I  am  quite  sure  it  did,  some  likeness  between  the  description  given 
of  the  organisation  of  '97  and  that  of  the  present  association,  it  was 
owing  to  his  imagination  alone,  and  he  utterly  deceived  himself;  and  1 
think  he  felt  that  he  had  no  right  to  put  that  book  in  evidence.  I  think 
he  must  have  reflected  very  little  on  what  he  was  doing  if  he  thought  he 
could  contribute  to  the  ends  of  justice  by  referring  you  to  that  book.  If 
he  had  read  it  in  evidence,  I  would  have  had  it  now  in  my  hands,  instead 
of  never  having  seen  it  in  my  life  except  when  I  saw  it  with  him.  I 
would  have  had  an  opportunity  of  reading  it  from  beginning  to  end,  and 
of  exercising  my  judgment  and  my  imagination  upon  what  I  found  in  it, 
and  showing  you  how  totally  distinct  was  the  organisation  of  *97  and  *98, 
from  that  of  *43  and  '44.  The  book  then  would  be  in  evidence  for  all 
purposes,  and  would  be  open  to  observations  from  both  sides,  and  it  would 
prove  whether  the  Attorney  General's  inferences  were  correct  or  not.  But 
when  he  knew  that  book  would  not  be  read  in  evidence  what  right  had  he 
to  refer  to  it  in  his  statement,  or  to  attempt  to  draw  those  monstrous 
conclusions  from  it,  that  this  peaceful,  moral  combination,  this  legal 
association  of  1843,  was  copied  from  that  atrocious,  that  criminal  rebellion 
of  *98  ?  Gentlemen,  the  Attorney  General  blinded  himself;  his  zeal 
blinded  him,  it  blinded  him  as  to  the  facts  of  the  case  as  well  as  to  the 
law.  He  had  much  nearer  home — much  more  obvious,  that  ^which  was 
the  true  type  of  this  association,  and  now  let  me  implore  your  attention 
for  a  moment  or  two.  Catholic  emancipation,  which  virtually  had  torn  and 
agitated  Ireland  by  a  moral  contest,  but  not  by  a  physical  force  contest, 
or  a  criminal  contest,  a  sinful  or  an  immoral  contest — after  twenty- 
nine  years  of  a  moral  contest.  Catholic  emancipation  was  at  last  carried, 
and  how  ?  Give  me  your  attention  for  a  few  moments  while  I 
detail  it  to  you.  A  private  gentleman.  Sir  Valentine  Blake,  of  Menlo* 
Castle,  a  very  ingenious  man,  fond  of  reading  political  acts  of  parliament 
afiecting  the  rights  of  the  Catholics  of  Ireland  to  prevent  any  constituency 
returning  a  Roman  Catholic  member  as  their  representative.  He  pro- 
pounded that  plan,  and  I  have  not  the  least  doubt  that  the  Attorney 
General  and  other  lawyers  who  hear  me  would  say,  that  there  was  as  little 
law  to  sustain  that  doctrine  as  the  one  that  the  Queen  coold  issue  writs 
and  summon  a  parliament  in  Ireland;  one  was  just  as  untenable  in  point 
of  law  as  the  other,  and  you  will  observe,  as  I  go  on,  how  striking  is  the 
likeness  between  the   father  and  the  son.     Acting  upon  that  suggestion. 
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which  I  beliere  Sir  Valentine  Blake  himself  communicated  U>  Mr*  O'Con- 

nell,  the  seat  for  Clare  having  been  then  vacant  in  1829  ;  Mr.  O'ConneU 
says  to  the  people,  "  an  act  of  ])arlianient  is  not  necessary  to   emancipato 
us;  we  will  do  it  ourselves." — He   says  the  same  in   1843.     We'll  doit 
oui-selves  with  the  help  of  our  little  Queen.     "  Give  me,"  he   says  to  the 
electors  of  Clare,  "your  good  assistance — nevermind  your  landlords.     I 
am  qualified   to  be  a  member  of  parliament."     And  yet,  gentlemen,  that 
was  not  considered  a  crime ;  he  was  not  prosecuted  for  that.      He  went' 
down  to  Clare — the  whole  county  got  into  a   ferment — a  ferment  which > 
had  its  foundation  in  law,  peace,  good  order,  and   sobriety,  which   never 
had  been  before  eqalled   in  this  country. — The  whole  population  of  ths 
county  came  together  as  one  man  ;  they  flocked  in  troops  from  all  direo*- 
tions ;  their  enthusiasm  knew  no  bounds,  and  the  landlords  might  as  well- 
have  talked  to  the  winds  as  to   them.     No    temporal    consideration    that 
could  be  suggested  could  prevent  them  from   voting  for  Mr.   O'ConiteU. 
Persons  who    had    come  over    from    England   to    witness   the   contest, 
report    its    results   to     Peel    and     Wellington,    and    the    emancipation 
bill    was    passed     the    very    next    session,     although    it    was    decided 
by   the    proper    tribunal     that    Mr.     O'Connells    election    was    illegal, 
and  he  was   not  permitted  to  take  his  seat.     It  very  naturally   occurred- 
to  Mr.  O'Connell's  acute  mind  that  it  would  be  a  sure  and  politic  measure 
in  his   repeal  movement  to  have  recourse,  in  order  to  the  attainment  of 
his  object,  to  a  similar  course  of  proceeding  to  that  which  he  had  adopted 
in  the  struggle  for  emancipation,  and  it  is  to  this  fact  that  every  thing  is'tO' 
be  attributed  that  fell  from  him  in  reference  to  the  revival  of  the  old  Iriah' 
parliament.     Hence  it  was  that  he  used  such   language.     '*  This,  yonr 
parliament,  is  not  dead,  but  only  slumbers.     We  want  no  act  of  the  im- 
perial legislature  to  procure  its  revival.     Let  the  Queen  only  issue  her 
writs,  the  Chancellor,  you  may  take  my  word  for  it,  will  sign  them,  and 
then  see  how  soon  we  will  have  a  parliament  in  College-green."     He  wuited 
the  people  of  Ireland  to  make  a  magnificent  demonstration  of  moral  pwer 
similar  to  that  which  was  made  on  the  occasion  of  the  Clare  election,  when 
the  people  were  bound   together  with  such  unanimity  of  peaceful  purpose 
that  they  would  endure  the  pain  and   ignominy    of  a   blow   rather  than 
violate  the  peace  by  retaliating  on  their  adversary.     One  man,  and  he  was 
the  most  quarrelsome  man  in  Clare,  did  actually  bear  the  blow,  and  told 
the  man  who  struck  him  that  he  would  give  him  the  value  of  his  pig  after^ 
the  election  was  over  if  he  would  repeat  the  blow  (loud  laughter.)     He. 
wanted  to  have  the  people's  mind  brought  to  the  same  tone  and  temper  in 
the  year  1843  in  which  it  was   in     1829,  and  that   circumstance   fully 
accounted  for  every  thing  he  had  said  in  reference  to  the  resuscitation  of  the 
Irii^h  parliament-     He  told  them  that  he  was  tired  of  speaking,  and  that. 
he  wanted  practical  measures,  but  he  did  not  allude  to  deeds  of  arms.    He 
told  them  expressly  what  he  wanted.  He  told  them  that  he  wanted  a  council- 
or 300  to  sit  in  Dublin  in  order  that  the  people's  determination  might  be. 
fully  evinced,  and    when   the  popular  mind    had  given  itself  the   fullest 
exj)ivssion,  then  the  Queen  was  to  be  besought  to  issue  her  writs,  and  thai* 
legislature  was  to  be  requested  to  sanction  the  desire  of  the  people  to  have- 
a  parliament  of  their  own.     He  wished  to  institute  in  this  country  the. 
same  great  moral  combination  which   had   been  so  successful  in  the  year  ; 
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*29 — he  wished  to  appeal  for  succeas  to  the  same  agencies  by  which  Mr. 
Peel,  who  gained  his  popularity  in  England  by  abusing  the  Catholics  and 
resisting  their  emancipation,  was  induced  to  come  into  the  House  of  Com- 
mons with  the  emancipation  bill  in  his  hands,  and  to  use  all  his  influence 
with  the  crown  to  get  it  passed.  That,  gentlemen,  is  the  reiy  origin  and 
the  rational  explanation  of  Mr.  O^Connells  plan,  for  the  restoration  of  jthe 
Irish  parliament ;  and  I  defy  any  man,  with  a  fair  and  honourable  mind^  to 
whom  this  explanation  of  O'Connells  conduct  is  once  suggested,  not  to  be 
at  once  completely  satisfied  with  it.  I  admit,  and  believe,  that  there  may  be 
many  honest  men  who,  differing  from  Mr.  0*Connell  in  political  matters,  may 
have  heretofore  conscientiously  believed  that  his  objects  were  different  ^'om 
what  they  are  in  point  of  fact ;  but  when  once  the  mind  of  such  a  man  has 
been  brought  to  consider  such  an  explanation  as  I  have  now  given,  which 
manifestly  bears  on  the  face  of  it  all  the  characteristics  of  tiuth,  1  defy 
him  not  to  acknowledge  that  the  explanation  is  satisfactory.  The  counsel 
for  the  prosecution  would  have  you  believe  that  Mx.  0*Connell^  when  he 
came  to  the  time  of  the  monster  meetings,  had  his  scheme  ripening  for  a 
violent  and  treasonable  insurrection  in  Ireland,  for  that  he  had 
in  contemplation  the  training  of  people  to  military  operations,  not 
by  nightly  drillings,  but  inuring  them  to  long  marches,  lor  that 
his  meetings  were  held  at  a  great  distance  from  the  respective  houses  of  the 
people  who  attended  them.  By  this  means  it  was  pretended  that  the 
people  were  habituated  to  march  like  the  soldiery  through  the  country. 
That  is  the  interpretation  put  upon  Mr.  O'Counell's  proceedings  by  the 
Attorney  General ;  but  if  Mr.  0*Connell  had  it  in  contemplation  to  appeal 
to  measures  of  physical  force,  and  to  organize  the  masses  for  that  piurpose, 
is  it  likely  that  he  would  have  repudiated  and  denoimced  the  Chartists 
and  Whiteboys.  The  co-operation  of  the  Chartists  would  have  been 
invaluable  for  the  carrying  out  of  such  an  illegal  project.  He  might  at 
all  events  have  desisted  from  abusing  them.  He  did  not  do  so.  If  he  had 
contemplated  violence  would  such  words  as  those  have  escaped  his  lips  at 
a  meeting  of  the  association  on  the  1st  January,  1843: — "He  had  received 
the  most  certain  information  that  the  societies  which  were  established  in 
England  under  the  name  of  Chartists,  or  rather  the  branch  of  them  named 
Socialists,  were  making  the  greatest  exertions  to  spread  their  fatal  princi- 
ples through  Ireland.  He  was  not  going  to  accuse  the  Chartista 
generally,  or  any  thing  like  universally,  of  being  Socialists,  but  a  great 
number  of  the  Chartists  were  Socialists  in  England  and  Scotland,  and  all 
the  Socialists  were  Chartists.  *  *  *  He  was  shocked  to  hear  there 
were  Socialists  in  Dublin,  and  every  man  must  hear  it  with  sorrow ; . 
it  was  the  first  time  that  such  a  misfortune  had  happened  in  Ireland. 
Hitherto  they  differed  irom  one  another  in  religious  belief;  there  were 
Protestant,  Chatholic,  Presbyterian,  Dissenter,  and  Methodist,  but  tliey 
were  all  Christians.  *  *  *  Wherever  the  repealers  were  strong 
they  put  down  Chartism  and  Socialism.  *  *  "*  It  was  not  in  Dublin 
he  was  afraid  of  them,  for  there  they  could  take  measures  to  counteract 
their  machinations  ;  but  they  were  going  through  the  country  and  calling 
the  people  together,  and  using  his  name  to  induce  them  to  join  them. 
They  said  to  the  people,  O'Connell  wanted  them  to  be  ready,  and  they 
came  down  from  him  amongst  them ;  but  they  lied^  the  villians^  and  from 
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that  spot  he  denounced  them.  *  *  Should  such  miscreants  as  those, 
he  asked,  be  tolerated,  and  was  he  not  entitled  to  have  the  assistance  of 
clergymen  of  every  persuasion  to  put  them  down  ?  *  <*  He  was  con- 
vinced that  those  miscreants  would  practice  upon  the  ignorance  of  the 
people,  and  lead  them  into  secret  societies  for  the  purpose  of  betraying 
them.  *  *  He  proclaimed  to  them  from  that  spot,  that  if  they  had 
anything  to  do  with  the  Chartists  or  Socialists,  they  would  put  themselves 
in  their  power,  and  be  made  the  victims  of  their  plans.  He  trusted  that 
the  sentiments  ho  uttered  ou  the  subject  would  be  circulated  through  the 
country,  and  that  the  honest  shrewdness  of  the  Irish  people  would  indnce 
them  to  take  hold  of  those  incendiaries,  and  bring  their  acts  to  light" 
There  is  the  language  of  a  man  who,  if  you  are  to  believe  the  Attorney 
General,  was  at  that  moment  organising  his  countrymen  to  make  him  the 
leader  of  an  atrocious  republic — of  a  man  who,  it  is  insinuated^  had  in 
contemplation  the  wicked  and  nefarious  design  of  arming  the  father  against 
the  son,  and  the  son  against  the  father,  if  the  father  was  loyal,  and  the  son 
a  rebel — of  putting  the  rope  in  the  hand  of  the  execationer — ^the 
bayonet  in  the  hand  of  the  soldiers — the  pike  into  the  hand  of 
peasent — of  deluging  his  native  land  in  blood,  and  creating  scenes 
of  anarchy  ai  d  horror  too  dreadful  for  the  human  mind  to  dwell  upon. 
Gentlemen,  is  that  imputation  to  receive  credit  at  your  hands  ?  As 
honest  men,  and  as  men  of  common  sense,  I  ask  your  integrity,  and  I  ssk 
your  intelligence,  can  you  bring  yourselves  to  believe  that  Mr.  O'Connell, 
the  darling  of  his  countrymen,  would  now  in  his  69th  year  fling  to  the 
winds  the  peaceful  principles  which  all  his  life  he  had  been  inculcating, 
and  convert  himself  into  an  abominable  incendiary,  on  whose  grave  the 
widow  and  the  orphan  shall  spit  in  execration,  and  whose  memory  shall  be 
accursed  for  ever  more?  Gentleuien,  will  you  believe  it?  Look  at  the 
man,  and  say,  has  he  any  of  the  ingiedicnts  of  the  conspirator  about  him—* 
look  at  the  man,  who  for  the  last  forty-six  years  of  his  life  was  in  the  habit 
absolutely  thinking  openly,  and  really  expressing  the  sentiments  of  his 
mind  so  openly,  that  some  of  his  friends  could  wish  him  not  to  do  so. 
There  was  the  man  who  was  in  the  habit  of  speaking  his  thoughts  and  feel- 
ings, and  yet  he  stood  there  branded  as  a  foul  conspirator.  The  man  who 
all  his  life  thought  aloud,  and  no  man  could  say  that  any  man  ever  did  so 
with  so  little  loss  to  character  as  Mr.  O'Connell  did — he  was  the  dark  and 
infamous  criminal  conspirator  that  you  are  called  on  to  believe  he  is.  The 
ame  of  conspirator  was  one  of  the  foulest  and  most  opprobrious  that  can  be 
applied  to  a  human  being.  The  moment  a  man  conspired  to  commit  a 
crime,  his  mind  would  not  stop  there,  but  he  would  consent  to  the  commis- 
sion of  another,  and  once  the  mind  was  entered  on  the  foul  road  of 
conspiracy,  nothing  would  stop  him.  Gentlemen,  the  definition  given  to 
you  of  the  crime  of  conspiracy  by  the  Attorney  General  was  not  the 
definition  of  any  crime  at  all,  for  you  must  recollect  that  a  combination  or 
argument  does  not  imply  guilt,  nor  does  an  illegal  act  imply  guilt,  and  I  will 
prove  it  to  you  beyond  all  doubt  from  one  of  the  best  legal  authorities,  that 
neither  of  the  above  implies,  guilt.  I  am  not  now  going  to  speak  of 
the  dicta  of  a  judge — I  am  not  going  to  cite  one  jutlge  to  mislead  another 
by  it ;  but  I  am  going  to  cite  what  will  bind  all  the  judges  in  England — 
I  am  going  to  cite  a  long  established  rule  in  law,  which  was  solemnly 
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argaed  and  ruled  by  the  judges,  and  which  has  never  been  cmitfOTeited«*^ 
it  is  the  case  of  the  King  v.  Tamer,  and  others. 

J  udge  Burton — Where  b  that  case  ? 

Mr.  Fitzgibbon — In  13  East,  page  228.  He  then  went  on  to  lead  the 
case,  which  was  one  where  the  defendants  were  charged  with  a  conqpiracj 
for  going  at  night  into  a  preserre  to  kill  hares,  and  that  they  went  there 
armed  with  bludgeons,  &c.  This  case  was  decided  in  the  King's  Beiiek 
by  Lord  EUenborough,  who  was  as  good  as  judge  on  all  legal  subjecis  as 
ever  sat  on  the  bench,  and  as  fair  a  prerogative  judge  as  ever  adorned  the 
English  bench  from  the  days  of  the  English  conquest  down  to  the  present 
time.  I  will  request  you,  gentlemen,'to  remember  that  the  case  I  am  now 
about  citing  was  a  case  where  the  eight  defendants  were  indicted  for  a 
conspiracy,  for  unlawfully,  wickedly,  &c.,  and  for  illegal  and  criminal  acts, 
&c.  He  read  the  indictment,  which  was  one  of  the  common  form,  and 
continued  to  say — I  ask  you  was  the  project  of  those  eight  persons 
honest? — was  it  innocent? — ^in  reference  to  the  peace  of  society  was  it 
innocent  ? — as  to  the  enjoymentof  property  was  it  hmoeent  ? — ^with  regard 
to  the  spilling  of  human  blood,  which  might  have  taken  place  in  conse* 
quence  of  the  bludgeons  the  parties  brought  if  they  were  opposed  in  their 
career,  was  it  innocent  ?  Every  man  in  society  would  say  that  in  aU 
those  particulars  the  project  was  not  innocent^  and  the  case  was  brought 
before  a  jury  who  found  the  defendants  guilty  of  the  conspiracy. 
Subsequent  to  that  verdict  the  court  was  moved  to  arrest  judgment 
in  the  case,  because  the  evidence  did  not  constitute  any  crime  within 
the  meaning  of  the  law  of  England*  Even  assuming  that  all  the  charges 
laid  in  the  indictment  were  poved,  it  did  not  constitute  a  crime  in  the 
penal  code  of  England.  The  case  came  on  for  argoment  before  the 
full  Court  of  King's  Bench,  and  Lord  EUenborough  delivered  the  unani- 
mous decision  of  the  court  on  that  occasion.  He.siiid  (alluding  to  a  case 
cited,)  "  that  was  a  conspiracy  to  indict  another  of  a  capital  crime,  which, 
no  doubt,  is  an  offence ;  and  the  case  of  The  King  v  Eccles  and  others, 
was  considered  as  a  conspiracy  to  do  an  unlawful  act  affecting  the  public 
But  I  should  be  sorry  that  the  cases  in  conspiracy  against  individuals, 
which  have  gone  far  enough,  should  be  pushed  still  further.  I  should  be 
sorry  to  have  it  doubted  whether  persons  agreeing  to  go  and  sport  upon 
anoUier  8  ground — ^in  other  words,  to  commit  a  civil  trespass — should  be 
thereby  in  peril  of  an  indictment  for  an  offence  which  would  subject  them 
to  infamousj)unishment  "  Rule  made  absolute."  It  should  be  remCTdbered 
that  the  parties  in  that  case  had  entered  into  a  man's  premises  at  night  to 
rob  him  of  his  property ;  and  yet  the  court  were  unanimous  in  arresting 
the  judgment  They  went  there  with  bludgeons  for  the  purpose  of  intimi- 
dating any  person  they  might  have  met.  It  might  be  ssud  the  present 
case  was  calamitous  to  the  public ;  but  that  I  dttiey.  A  party  might  be 
guilty  of  conspiracy,  but  that  parly  must  know  the  oiminal  acts  in  the 
mind  at  the  same  time,  and  that  is  the  tme  distinction,  because  there 
mpst  be  a  criminal  act  performed.  There  was  no  necessity  to  make  the 
case  double  to  obtain  lawful  ends  by  unlawful  means.  Grime  may  be 
defined  in  law  books,  but  the  law  recognises  no  such  thing  as  a  definition 
because  a  jury  was  the  only  tribunal  to  do  that,  and  I  don't  think  you  will 
have  much  difficulty  in  coming  to  a  proper  conclusion  as  to  the  charge  of 
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conspiracy  in  this  case  and  pronouncing  your  verdict  of  acquittal  on  it 
What  man  in  society  would  he  safe  when  retiring  to  rest  if  he  were  to  Itf 
charged  with  a  conspiracy  because  he  entered  into  an  agreement  with  some 
other  person  to  do  some  act  that  might  he  lawful,  hut  which  the  parties  agree- 
ing might  endeavour  to  effect  hy  means  illegal,  but  from  which  they  might 
innocently  dissent.  The  proposition  was  monstrous  and  absurd.  Yob 
may  he  told  of  cases  in  point,  and  a  lawyer  may  he  as  earnest  in  citing 
his  cases  as  I  am  now  in  addressing  you  (laughter.)  But  I  call  on  yoa 
to  reject  everything  and  anything  1  may  Lave  said  if  it  does  not  cballenfi 
respect  from  your  reason  only. — There  are,  gentlemen,  one  or  two  other 
topics  upon  which  I  have  to  address  you.  Do  not  blame  that  my  address 
has  been  so  long.  Believe  me  that  I  sincerely  commisseitite  every  one  «rf 
you  forbehig  abstracted  from  your  business,  and  while  I  do  so  believe  nv 
that  1  am  myself  an  object  of  as  Jmuch  commisseration.  Gentlemen,  tha 
situation  of  any  man  defending  his  fellow  man  from  the  imputation  of* 
foul  crime  is  an  anxious  one,  and  to  he  naturally  of  an  anxious  tempenn 
ment,  as  I  must  acknowledge  myself  to  he,  it  is  a  situation  not  devoid  ei 
pain  ;  and  when  I  tell  you  that  for  the  last  three  days  I  have  not  eateii- 
half  a  pound  of  food — that  for  the  last  three  nights  I  have  not  slept  {at 
five  minutes — I  am  sure  you  will  feel  that  I  am  not  unworthy  of  com- 
misseration ;  and  feeling  my  exhaustion  to  he  increasing  I  would  not 
without  necessity  lengthen  the  effort  1  have  made,  and  perhaps  endanger 
the  loss  of  my  life  to  a  family  the  eldest  of  whom  is  not  six  years  old,  BoC 
as  long  as  any  thing  remains  unsaid  which  I  believe  is  necessary  to  be 
said,  as  long  as  I  have  strength  to  siipjjort  me  on  my  legs.  I  will  proceed; 
and  1  would  retire  to  my  bed  unable  to  sleep  for  the  remainder  of  my  li6 
if  I  felt  that  I  left  it  unsaid.  I  hope,  tlien,  gentlemen,  that  yon  will 
not  blame  me  if  I  should  appear  to  be  tedious.  Another  charge 
in  the  indictment  is,  that  Mr.  O'Connell  and  others  con^ired 
together  to  create  disaffection  in  the  army.  The  only  evidence 
of  that  portion  of  the  conspiracy  is  a  letter  written  by  a  Mr.  Powen 
Gentlemen,  that  Mr.  Power  has  been  served  with  a  crown  summcMn 
to  attend  here  as  a  witness.  If  that  letter — if  the  contents  of  it 
amount  to  an  effort  to  destroy  the  affections  of  the  soldiery  to  the 
government — that  letter  had  for  its  object  a  foul  crime.  To  tell  the  sol- 
diery, whose  duty  it  is  without  reflection  to  obey  the  orders  of  the  Intelligent 
minds  of  the  persons  under  whose  commands  they  are,  and  whom  thef 
are  unthinkingly  bound  to  obey.  I  say  if  that  letter  was  written  for  sack 
a  purpose  it  is  a  criminal  one  ;  and  the  man  who  wrote  it  ought  to  hflEve 
been  prosecuted.  I  say  so,  assuming  that  to  have  been  his  intention-^bnty 
recollect,  I  am  not  saying  that  it  was.  And  1  think  if  you  read  it  ydi 
will  think  so.  If  we  had  the  author  of  that  letter  here  it  would  be  a 
triable  case,  one  not  requiring  three  or  four  weeks  debating,  for  the 
jury  would  have  a  reasonable  certainty  upon  which  Uiey  might  found  a 
conviction  or  an  acquittal.  If  it  were  written  for  a  criminal  purpose  he 
should  have  been  prosecuted ;  if  the  purpose  were  not  criminal  I  am  sony 
it  should  have  been  brought  forward  here  for  the  purj)oses  of  damaging 
those  who  had  nothing  to  do  with  it.  Mr.  O'Connell  is  proved  to  ha«e 
praised  the  serj»iants  of  the  army — to  have  said  they  were  the  finest  men 
in  the  world — to  have  said  that  they  ought  to  be  officers,  and  that  if  he 
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noceeded  thej  alioaJd.  Thus,  it  is  said,  ho  thought  to  seduce  the  soldieQr 
hwa  their  daty.  Why,  gentl^Boi,  when  joa  have  two  mdf^ves 
that  may  be  ascribed  to  the  accused,  the  one  an  innocent  and 
a  legal  one,  the  other  wicked,  criminal,  and  illegal, — a  jiuy  of 
humanity  are  bonnd  to  acquit  of  the  gail^  motive.  If  they  can  rea- 
sonably adc^t  the  innocent  one ;  if  they  have  no  difficulty  in  adopting  tha 
innocent  construction,  they  should  repel  the  criminal  charge.  Let  them: 
Temember  that  Mr.  0*Connell  was  endeavouring  to  effect  conciliation 
among  all  classes,  peasantry  and  soldiery  alike,  and  that  one  of  the  greatest 
means  of  inducing  those  connected  with  the  R^>eal  Associatiim  of  every 
grade  to  entertain  those  feelings  which  Mr.  0*C(mnell  wished  to  propa* 
gate  was,  the  strong  expression  on  the  part  of  Mr.  O'Connell  |hat  he 
<»tertained  those  feelings  himself,  and  his  object  being  to  put  an  end 
to  the  smallest  inclinatioii  on  the  part  of  the  peasantry  towards  insulting 
or  in  any  sort  of  way  disliking  the  soldiery ;  and  the  showmg  that  those 
peasantry  could  see  an  army  among  them  without  either  feeling  dislike 
to  thi^  army,  or  i^prehension  from  it,  was  one  of  the  purposes  of  Mr. 
O'Ccmnell,  in  those  demonstrations,  as  also  to  Ingress  his  hearera  with  a 
feeling  of  respect  for  the  Serjeants  of  the  may.  Thia  language  was  not 
addr^lsed  to  the  army.  No  soldier — ^no  ser  eant  was  proved  to  be  present^ 
and  do  you  think  that  Mr.  O'Connell  was  fool  enough  that  certain 
expressions  of  Jus,  used  ibr  a  difiSsrent  purpose,  should,  when  conveyed 
through  the  newspapers  to  the  seiysants  of  the  British  array,  have  tb# 
effect  of  winning  those  seijeants  from  their  allegianee  and  their  dufjrf 
It  is  perfectly  ridiculous  to  think  so.  But»  gentlemen,  Mr.  O'ConneQ 
did  not  keep  in  his  breast  his  sentimeetB  in  rdation  to  any  sort 
of  tampering  with  the  army.  Accoidin^y,  si  the  National  Bepeal  Associa- 
tion on  the  14th  of  September,  1843,  when  his  plot  was  ripe — ^whea 
everjTthing  which  he  had  ever  said  in  praise  of  the  aeijeants  was  long  pub* 
lished ;  when  everything  had  been  done  by  him  that  could  possibly  be 
i^^sed  as  intending  to  seduce  them,  the  sobiect  canw  on  inddentaly  hef&tn 
Mr.  O'Connell ;  and  now  let  me  read  fo^  you  When  the  sul]ject  came 
before  him  indirectly,  what  he  does  say  in  ^ladoni  to  it.  The  learned  gen- 
tlmnan  then  read  the  proceedings  at  the  Rq^Msal  Association  on  the  14th  of 
September,  1843,  by  which  it  ap^^uced  that  Mr.  O'Coimell  had  forbidd^i 
any  person  connected  with  that  body  to  interfere  im  any  way  whatever  wit|i 
the  soldioy.  Now,  gentlemen,  oontinnedthe  learned  counsd,  I  prayyo^r 
attention  to  the  period  at  whic^  Mr.  0*Co«iiell  thns  pbinly  and  pubtidy, 
wholly  and  distinctly  r^udiates,  disavows,  and  prohibits,  any  intention  of 
any  kind  with  any  member  of  the  army.  That  was  Mr.  O'Conaell's  ol^ecl. 
No  nation  fit  for  liberty  could  entertain  a  feelii^p  of  hostility  to  the  aimed 
fefce  necessary  for  the  government  of  the  conutry.  The  Irish  had  been 
accused  of  entertaining  such  ja  feeling,  and  Mr.  O'Connell  wished  to  force  it 
oct  of  their  minds,  and  therefore  hM  up  the  seijeants  and  the  whole  army 
as  a  body  of  men  |iot  deservmg  disJike,  bat  as  a  body  of  men  deserving 
love,  respect,  and  affection.  Wliy  should  he  not  be  ao  interpreted  ?  The 
whole  course  of  his  life  ;  the  whole  torrent  of  his  eloquence ;  every  thing 
he  has  ever  said,  and  ev^  done  had  for  its  object  the  establishment  of  love, 
.order,  and  good  will,  amongst  his  fellow-men.  Every  abusive  expression 
^  ever  uttered  1  can  trace  to  what  he  thought  was  some  politii^  act  of 
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turpitude  on  the  part  of  some  uidividual.  Ho  has,  no  duabt,  often  too 
strongly,  and  often  censurably,  expressed  his  dislike  of  political  senti- 
ments not  agreeing  with  his  own  ;  and  don't  think  I  am  here  to  defend  hin 
for  i^hat  he  has  done  wrong  in  that  respect.  I  don't  want  yon  Id 
attend  to  my  argument,  if  I  am  so  uncandid  as  to  stand  np  to 
defend  that  which  I  think  cannot  be  defended,  when  he  so  far  forgot 
that  benignant  nature  which,  beyond  all  doubt,  belongs  to  the  man.  Another 
imputation  in  this  case  is  the  collection  of  money.  And  I  hope^  before  I 
sit  down,  to  convince  my  friend  Sergeant  Warren  that  that  money  has  bees 
collected,  not  as  the  chcssnuts  have  been  drawn  out  of  the  fire,  but  fahly 
and  legitimately  collected.  And  I  cannot  advert  to  that  anseasonable  job 
which  1  have  dealt  with  as  an  act  in  this  case  without  at  the  same  time 
expressing  to  you  what  I  feel,  that  I  don't  believe  there  is  a  man  in 
existence  whose  benevolent  mind,  and  expanded  and  dignified  understanding, 
and  whose  humane  heart  will  be  more  thoroughly  open  to  conviction, 
when  any  man  pleads  before  him  the  innocence  of  a  human  being  tfaili 
Sergeant  Warren  is ;  and  believe  me,  gentlemen,  when  I  came  down  do 
his  joke  with  such  severity  as  perhaps  I  did,  I  meant  to  apply  my 
observation  against  the  joke,  and  against  any  injurious  effect  which  it 
might  have  on  my  client's  interests  in  this  very  trying  case.— Although  I 
never  can  admit  that  a  jest,  no  matter  how  innocently  intended,  in  the 
slightest  degree  calculated  to  prejudice  a  man  on  his  trial,  I  never  can 
admit  the  propriety,  under  any  circumstances,  of  such  a  jest ;  and  althongh 
I  hope  I  shall  never  flinch  from  the  duty  of  coming  down  with  all  &e 
little  force  that  nature  and  art  has  given  me  on  a  jest  tmder  such  circum- 
stances, I  hope  I  shall  convince  you  that  everything  severe  I  have  said  of 
it  was  said  only  of  the  paltry  thing  itself,  and  not  one  word  of  it  was  said 
of  the  truly  dignified  and  amiable  man  who  for  a  moment  forgot  himself 
when  he  uttered  it.  Ours  is  a  peculiar  state  of  society— justice  which 
should  be  common  to  all  men — free  as  the  air  we  breathe — priceless  as  the 
water  which  we  drink — according  to  the  human  ordinances  it  happens 
to  be  physically  and  absolutely  impossible  to  get  it  if  you  have  not  money. 
Courts  of  justice,  as  Home  Tooke  said,  not  intending  to  abuse  courts  of 
justice,  or  bring  them  into  disrepute,  are  open  to  every  man.  No  doubt 
they  are,  and  the  London  tavern  is  open  to  you,  too,  but  you  must  ha^e 
the  price  or  you  cannot  get  the  expensive  article.  Because  to  ascertain 
what  justice  is,  requires  the  aid  of  scientific,  educated,  and  talented  minds, 
and  that  aid  cannot  be  procured  without  paying  them  for  exercising  the 
calling  they  are  brought  into.  It  is  as  impossible  for  a  nation  as  for  an 
individual  to  bring  its  case  within  the  portals  of  the  proper  courts  of  proper 
jurisdiction,  without  having  the  golden  key  to  that  temple  also.  It  is 
impossible  to  collect  the  signatures  to  a  petition,  intended  to  be  the  petition 
of  millions,  without  an  enormous  expense.  It  takes  a  hundred  thousand 
pounds  to  canvass  the  county  of  York,  yet  the  county  of  York  does  not 
c(/ntain  a  tithe  of  the  inhabitants  of  this  coimtry.  It  is  quite  plain  that,  in 
order  to  procure  that  which  Mr.  O'Connell  frequently  said  they  must  have, 
discussion,  that  is  as  necessary  as  the  parchment  for  their  petitions.  That 
is  known  to  every  political  party  in  this  country  ;  and  I  doubt  whether 
there  is  a  warm  Conservative  in  it,  either  at  the  bar  or  on  the  bench— 
eitiier  in   the  cellar  or  in  the  palace,  who  has  not  contributed  his  money 
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towards  what  be  considered  to  be  the  cause  of  the  coontij  and  the  interests 
the  country  ;  and  when  they  were  out  of  power,  I  would  like  to  know  the 
amount  of  money  they  collecied  to  get  back  again — I  have  no  doubt 
believing  their  restoration  to  power  to  be  for  the  good  of  the  country  ;  and 
I  am  sure  no  person  was  ill-natured  enough  to  say  they  were  making 
cats'-paws  of  those  that  were  giving  them  the  money ;  and  certain  I  am 
that  my  learned  friend.  Sergeant  Warren,  when  he  used  that  little  joke, 
was  not  prompted  to  it  by  any  iU-nature.  There  is  something, 
gentlemen,  irresistible  in  the  uttering  of  a  pun — hardly  any  man  can 
resist  it;  and  hence  it  happens  that  punsters  ha^e  an  immense 
number  of  enemies,  that  might  otherwise  be  their  friends.  But  ore 
.you  not  dealing  here  with  the  question  whether  the  collection  of 
of  this  money  was  justifiable  or  criminaL  You  are  called  upon  here  to  find 
by  your  verdict — whether  it  was  justifiable  on  the  part  of  those  who  sought 
lor  repeal,  believing  it  to  be  good  for  society  at  large,  just  as  the  Conser- 
vatives believe  the  union  to  be  so.  I  woidd  give  every  man  of  them  credit 
for  believing  it,  and  thinking  he  is  acting  according  to  his  duty  as  a  patriot. 
But  I  only  ask  you  to  put  on  the  same  footing  these  funds  Uiat  are 
collected  for  the  purpose  of  bringing  into  discussion  the  opinions  of  a 
people  so  numerous,  so  rational,  and  so  honest,  and  entertaining  those 
opinions  with  every  bit  as  fervent  a  zeaL  That  is  all  I  shall  say  to  you 
on  the  subject  of  collecting  the  money.  Now,  there  is  just  one  other 
subject  that  has  not  been  touched  upon  yet,  and  that  is,  the  arbitration. 
It  is  said  in  this  indictment  that  those  arbitration  courts  were  devised  by 
conspiracy — criminal  conspiracy — for  a  criminal  purpose,  that  crimin<il 
purpose  being  to  bring  into  odium  and  contempt  the  constituted  courts 
and  tribunals  of  this  country.  Now,  gentlemen,  in  the  first  place,  if  you 
can  believe  that  any  of  the  traversers  in  his  own  breast  entcituned  so 
illegal,  so  immoral,  so  criminal,  so  foul,  so  uncharitable  a  purpose  as  that, 
come  down  upon  him  with  the  heaviest  censure  that  your  minds  can 
bestow,  and  you  have  my  concurrence.  But  unless  you  believe  that  they 
so  entertained  that  diabolical  purpose  of  bringiDg  into  contempt,  odimn, 
and  disrespect,  those  without  respecting  whom — without  venerating 
whom  it  would  be  impossible  for  any  society  to  exist;  unless  yon 
believe  that  thut  wicked,  illegal,  and  immoral  purpose  was  made 
the  subject  of  a  criminal  conspiracy  between  two  or  more  of 
the  traversers;  unless  you  believe  that  two  or  more  of  the  traversers 
did  criminally  combine  to  carry  that  unhallowed  purpose  into  effect. 
I  care  not  by  what  means,  no  matter  whether  any  one  of  them — no 
matter  whether  every  one  of  them  in  his  own  mind  entertained  such 
a  purpose,  you  cannot  unless  you  believe  that  they  com^ired  to  effect  it, 
find  them  guilty.  Now,  in  the  first  place,  have  you  any  evidence  that  any 
one  of  them  ever  entertained  such  a  purpose  ?  Where  is  the  expression  of 
any  one  of  them  of  any  such  purpose—  of  any  such  feeling  in  relation  to 
the  constituted  tribunals  ?  At  some  of  those  meetings  some  one  or  other, 
I  really  forget  who  spoke  a'>out  not  liking  the  Saxon  ermine,  and 
so  on.  Gentlemen,  that  was  improper  language.  Why  ?  Because  it 
was  open  to  be  misinterpreted.  I  don't  think  the  man  who  uttered  it, 
whoever  he  was,  meant  to  say  that  the  judges  of  this  country  were 
Saxons   in   ermine,   that    ougiit   not   to    be    respected   and   revered   as 
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judges.      It  was  hyperbole — censurable  hyperbole — bnt  it  was  not  ib$ 
crime  of  conspiracy.     It  was  not  any  of  the  traversers  uttered  it.     Wbtt 
did  ihey  do  ?     They  instituted  those  arbitration  courts      Now,  just  fbr  • 
moment  attend  to  me  while  I  bring  fairly  before  yoo  the  whole  of  the 
matter.     The  Chancellor,  believing  it  to  be  proper  and  right — beliemg 
it  to  be  his  duty  to  the  country — I  have  no  doubt  he  did  think  thu 
magistrates  who  attended  those  repeal  meetings  were  unfit  to  he  jnstkoi 
of  the  peace  in  Ireland,    and    accordingly  he  withdrew  the  commissiOD 
from  every  one  that  attended    those  meetings.      Others    of  them    took 
umbrage  at  this,  and  they  resented  it.     The  act  led  to  a  good  deal  of  aagry 
discussion,  and  a  good  deal  of  unjustifiable  language  was  no  douht  used  in 
reference  to  it.   The  act  of  the  Chancellor  was  dealt  with  in  many  publica- 
tions in  terms  not  expressing  that  respect  he  is  entitled  to.  He  is  entitled  to 
respect,  not  merely  by  reason  of  the  place  he  holds,  but  from  the  manner  ia 
which  he  fills  it — a  way  in  which  it  was  scarcely  ever  filled  before^  by  l^gtl 
acquirements  which  seldom  ever  belonged  to  a  lawyer  in  this  country  m 
his  position.     Do  not  imagine  that  I  stand  here  to  palliate  or  justify  in 
any  way  the  language  of  any  newspaper,  of  any  man,  or  any  party,  or  any 
association,  upon  any  act  judicial  or  ministerial  performed  by    such  a 
functionary.     But  the  act  was  calculated  to  bege^anger,  and  it  did  beget 
anger;  but  it  produced  no  other  efiect  except  to   beget  anger.     That, 
however,  did  not  establish  a  conspiracy,  nor  did  it  exhibit  a  diabolict^ 
determination  to  bring  into  contempt  the  judicial  tribunals  of  the  cooiitiy. 
When  the  magistrates  were  dismissed  by  the  Chancellor,  the  people  said 
in  their  turn  that  they  would  be  up  with  him  by-and-by,  and  they  accord- 
ingly made  arbitrators  of  those  dismissed  magistrates,  ibr  the  purpose  of 
deciding  their  differences  with  their  own  consent,  but  not  of  entertaining 
any  cases  except  where  both  parties  agreed  to  refer  the  matter  in  dispute 
to  their  adjudication.     There  was  not  a  meeting  of  these  arbitrators  hM 
throughout  the  country  that  was  not  publicly  advertised ;  every  man  in  the 
community  knew  that  it  was  to  take  place,  and  every  policeman  in  the 
district  was  at  liberty  to  attend  at  them  and  observe  what  was  done ;  and 
yet  the  crown  produced  but  a  single  policeman,  who  swore  that  he  found 
Mr.  John  O'Connell  and  Dr.  Gray  sitting  ot  the  Rock,  waiting  for  suitors^ 
and  that  he  was  treated  with  every  respect  and  attention,  and  notinterfered 
with.     Now,  if  that  was  illegal,  the  Ousel  Galley  would  be  illegal,  and  it  is 
not.     They  have  their  forms,  and  they  will  give  them  to  you  if  you  want 
them  ;  and  if  a  man  comes  before  them  he  must  be  bound  by  their  rnleo^ 
and  they  will  not  allow  him  to  depart  from  them,  and  they  will  make  him 
pay  them  their  fees,  which  are  in  the  first  place  applied  to  the  expenses  of 
carrying  on  the  tribunal,  and  the  residue  is  applied  to  charitable  purposes, 
and  there  is  nothing  wrong  in  all  that.     The  adoption  of  these   courts 
only  shows  the  peaceful  determination  of  the  Irish  people  to   forget  all 
past  differences,  and  settle  any  disputes  that  may  arise  between  them  through 
the   intervention   of  these  arbitrators — and   there   is  nothing  illegal  or 
wrong  in  that.     Gentlemen,  I  should  not  think  it  necessary  to  occupy  your 
time  at  any  greater  length  on  the  subject  but  that  it  is  suggested  to  me  to 
remind  you  of  the  Quakers,  who  settle  all  their  differences  by  arbitrationf 
Tlioy  don't  go  to  law  with  each  other.     If  they  did,  except  in  those  cas^s 
icservcd  by  the  society,  they  would  be  expelled — they  would  be  read  out 


STATB    TBIALS;  ^JS 

fvf  meeting,  and  there  is  nothing  illegal  iu  all  that ;  God  forbid  there 
should.  Now,  gentlemen,  1  think  I  owe  jou  some  apology  for  the  If^gth 
af  time  I  have  occupied  your  attentimi,  and  having  expressed  that  to  yoii, 
I  could  sit  down  in  this  case  with  some  peace  of  mind,  having,  to  the 
utmost  of  my  ability,  and  that  is  all  that  could  be  expected  from  me-^ 
done  my  duty  to  my  client.  1  say  I  would  sit  down  with  b. quiet  mind  if 
I  had  been  permitted,  without  interruption,  to  finish  what  1  had  to  say,  afid 
tm  die  latest  hour  of  my  life  I  shall  regret  that  I  was  not.  I  had 
originally  intended  to  conclude  what  I  had  to  address  to  you  without  any 
explanation  on  that  head,  if  it  was  not  for  the  incident  which  occurred  that 
induces  me  to  act  othei-wise.  I  shall  regret  that  incident  to  the  latest 
hour  of  my  hfe,  not  only  on  account  of  any  injury  it  may  do  to  myself, 
bnt  because  I  fear  nothing  can  prevent  its  doing  sosoie  injury  to  one  whom 
i  would  not  injure — to  one,  to  whom  I  would  suggest  to  him  to  ask  his 
learned  brethem  what  I  stated  of  him  in  this  prosecution,  how  I  spoke 
of  him  in  private,  and  how  1  commented  in  the  presence  of  his  political 
fti^ids. 

Mr.    Sergeant   Warren — I    would  respectfully  sobuit    to    Mr.  Fitz- 
gibbon 
:    Mr.  Fitz gibbon — It's  better  you  should  hear  me. 

'  Mr.  Warren — I  think  it  was  arranged  by  the  court  that  both  parUes 
flfaonld  forget  what  had  occurred. 

Mr.  Fitzgibbon — You  had  better  hear  me.  When  Mr.  Smith  wae 
misunderstood,  and,  therefore,  misrepresented  in  a  very  material  matter,  of 
which  an  explanation  was  given,  and  of  which  an  explanation  ought  to 
have  been  given  in  his  favour — it  was  stated  that  when  he  instituted  these 
prosecutions  he  designated  than  as  a  foul  conspiracy,  and  declared  that  he 
would  show  it  to  be  such  before  the  public.  I  said,  at  the  time«  that  hp 
was  misunderstood,  and  that  he  was  not  speaking  of  the  traversers  c%8e,  but 
of  the  prosecution  against  Hughes,  and  Uiat  it  was  that  which  he  desig- 
nated a  conspiracy.  1  felt  it,  and  knew  it  to  be  my  duty  to  comment, 
without  reserve,  iqpon  the  statement  which  I  heard  from  the  ^tt^^nejr 
General,  as  far  as  that  statement  affected  the  interests  of  the  gentlanan 
who  had  entrusted  me  with  his  defence.  In  the  commencement  of  my 
speech  I  told  you,  gentlemen,  that  I  fdit  it  U>  be  my  duty  so  to  do,  and  I 
Charged  you  not  to  misinterpret  what  I  said,  Imt  to  regard  whatever 
might  fail  from  me  in  the  course  of  my  address,  not  as  my  language, 
bot  as  J  the  language  of  my  client — ^not  directed  personallj  against 
the  Attorney  General,  but  against  such  of  his  official  acts  as  might 
appear  to  him  worthy  of  reprehension.  My  lords,  I  cannot  say  that 
1  was  perfectly  satisfied  with  what  took  place  here  yesterday,  and 
I  will  tell  your  lordships  why.  I  regretted  then,  and  I  shall  never  cease 
to  regret,  that  the  Attoiney  General  did  not  speak  to  me,  and  tell  me  that 
I  had  wounded  his  feelings,  I  wished  to  set  him  right — I  wished  to  set 
myself  right — but  that  has  not  been  done,  and  therefore  I  am  not  satisfied. 
No  human  being  has  spoken  to  me  on  the  subject  since  its  occurrence,  but 
it  was  not  satisfactory  to  me  because  I  hear  it  was  not  so  to  him,  and 
because  justice  was  not  done  to  him  as  a  lawyer  and  a  gentleman.  For  my 
part  1  do  not  think  that  justice  was  done  to  him.     In  a  moment  of  irrita- 
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tkm  he  placed  himself  in  a  false  position  which  did  not  belong  to  him,  and 
ought  not  to  helong  to  him.  I  told  him  he  had  done  so  the  moment  I  recetrai 
hh  note^  and  the  first  impulse  of  my  heart  was  to  give  him  an  opportunity  ami 
to  solicit  him  to  accept  it  for  realising  himself  from  his  painful  and  unnatnnl 
position.  I  offered  him  hack  his  note — I  implored  of  him  to  take  it  back,  hot 
unfortunately^  labouring  under  the  same  unhapp}'  irritation,  be  refused  to  do 
so.  This  placed  me  in  a  peculiarly  painful  and  very  awkward  situatioii*  I 
could  not  go  on  with  my  professional  duty  while  things  were  yet  ii 
that  state,  fur  it  would  have  been  impossible  for  me  to  have  done  jii»- 
tice  to  my  client  while  the  feeling  was  on  my  mind  that  the  Attoni0)r 
General  had  intended  to  insult  me,  th hiking  that  I  bad  intended  l» 
insult  him.  My  next  impulse  was  one  to  which  I  ^vill  rejoice  till  the  latast 
hour  of  my  life  that  I  did  not  yield.  It  was  to  put  his  note  in  my  pocket, 
and  go  on  with  the  case;  but  it  was  then  suggested  by  Mr.  McMm,  wlio 
acted  throughout  with  the  most  honourable  feeling,  that  the  matter  sIumM 
be  opened  to  the  court,  and  I  readily  acquisced  in  the  suggestion.  I  dii 
so  under  a  sense  of  duty  ;  but  I  am  deeply  sorry,  and  shaU  be  so  tothelart 
day  of  my  life,  for  the  false  position  in  which  these  facts,  which  occurad 
without  my  consent,  have  placed  a  man,  of  whom  I  said  in  the  opening  «f 
my  s])eech  that  he  was  a  gentleman  in  the  best  sense  of  the  word,  and  a 
lawyer  in  the  most  dignified  sense  of  the  word,  and  I  can  safely  say  that, 
neither  on  yesterday,  nor  at  any  other  period  of  my  life,  since  first  I  knev 
the  Attorney  General,  have  I  ever  uttered  a  word  in  allusion  to  him  with 
the  intention  of  wounding  his  feelings;  I  merely  discharged  my  duty. to 
my  client.  I  dealt  with  the  A.ttomey  General  as  the  officer  of  the  crowii) 
and  if  he  had  been  my  own  father,  I,  as  a  lawyer,  and  as  a  party  conductiD^ 
one  side  of  this  prosecution,  would  have  spoken  of  him  with  the  sasM 
severity.  My  lords,  I  am  naturally  an  ardent  man.  It  is  but 
too  plain  that  I  am  so.  I  forget  every  consideration  of  self  in 
my  zeal  for  the  client  who  has  confided  his  interests  to  my  charge.  I  feel 
that  I  do  so  in  too  high  a  degree,  but  it  is  my  temperament,  and  I 
cannot  help  it.  The  Attorney  General  is  not  deserving  of  censure,  nor  did 
I  ever  intend  to  censure  him  for  the  little  impropriety  into  which  bis 
unhappy  irritation  led  him.  1  earnestly  trust  that  this  will  be  satisfactoiy 
to  his  feelings,  which  I  am  exceedingly  sorry  for  having  wounded.  My 
lords,  that  is  all  I  have  to  say,  and  I  trust  it  will  not  be  said  that  I  abused 
the  patience  of  the  court. 

After  Mr.  Fitzgibbon  had  resumed  his  seat  there  was  a  pause  for  a  brief 
period,  and  there  appeared  to  be  a  general  expectation  amongst  all  in  comt 
that  the  Attorney  General  would  address  the  bench.  The  right  ban. 
gentleman,  however,  did  not  make  any  movement  to  indicate  such  an 
intention. 


THE    FIFTEENTH    DAY. 

Mr.  Henn,  Q.C.,  on  their  Lordships  taking  their  seats,  said — I  am 
instructed,  my  lords,  to  submit,  on  the  part  of  the  traversers,  that  we  con- 
ceive, according  to  the  true  construction  of  the  act  of  parliament,  the  court 
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has  no  power  to  proceed  with  this  trial,  the  term  haniig  ended.  We 
merely  wish  to  mention  it  to  yonr  lordships  that  if  yon  he  of  a  different 
opinion  yon  may  take  a  note  of  our  objection. 

The  Chief  Justice — Oh!  certainly. 

The  jury  and  traversers  haying  been  called  over,  and  respectively 
answered  to  their  names. 

Mr.  Whiteside,  QC-,  rose  to  address  the  jury.  He  said — May  it 
please  yonr  lordships,  and  gentlemen  of  the  jury,  in  this  case  I  appear 
before  you  as  counsel  for  Charles  Gavan  Dufly,  proprietor  of  the  newspaper 
called  the  Nation,  I  could  wish  my  client  had  selected  his  advocate  from 
my  brethren  of  the  bar,  where  so  many  are  to  be  found  my  snpe^ors  in 
every  talent,  and  eveiy  acquirement ;  my  sense  of  inferiority  is  increased 
by  the  disparity  between  my  humble  abilities  and  the  task  committed  to 
my  charge.  Nevertheless,  assured  of  yonr  patience— -convinced  of  your 
indulgence — satisfied  of  your  anxiety  to  hear  candidiy  what  may  be  urged 
on  behalf  of  the  accused,  from  whatsoever  quarter  it  may  come — I  gain 
resolution  from  my  confidence  in  yon.  The  solemnity  of  this  state  prose- 
cution would  be  enough  to  bespeak  your  considerate  attention.  The 
principal  involved  in  the  issue — the  all-pervading  anxiety  of  the  public — 
the  very  nature  of  the  accusation  itself — combine  to  mark  out  this  as  a 
question  of  no  ordinary  expectation.  My  anxiety  is  so  to  place  before 
yon  the  merit  of  my  client's  case,  that  truth  may  prevail,  and  the  cause  of 
public  freedom  triumph.  I  will  not,  at  the  outset,  disguise  from  you  that 
the  result  of  this  case  is  regarded  by  me  with  trembling  apprehension,  not 
frtnn  the  vulgar  terror  of  popular  indignation,  or  an  outbreak  of  lawless 
fnry,  because  the  arm  of  government  is  powerful  enough  to  repress 
and  punish  such  excesses.  My  apprehension  arises  from  a 
better  motive.  I  fell  the  importacce  of  yonr  decision.  L  am 
anxious  for  the  character  of  our  common  country,  for  the  pnrity 
of  its  justice,  that  your  decision  may  be  consistoit  with  the  ptinciples 
of  a  free  constitution  and  may  rest  on .  the  immoveable  ^ound  of 
truth.  Be  assured,  gentlemen,  this  day's  proceedings  will  be  scanned  by 
the  opinion  oi  enligh tended  England,  and  whatever  other  country 
possesses  freedom*  As  ^  as  human  infirmity  will  pennit,  discharge  your 
duty  imflinchaigly  between  the  crown  and  your  fellow-subject.  Bii.lflDder 
of  that  subject's  freedom,  and  your  decision  will  be  approved^jflfewur 
own  consciences  and  by  all  just  men  throughout  the  world.  OlfHlMnif 
you  are  not  empannelled  to  try  the  traversers  for  their  political  6p^ot^} 
the  soundness  or  unsoundness  of  their  views,  tiie  policy  or  impolicy*^  their 
proceedings ;  the  possibility  ro  impossibility  of  their  projects  being  carried 
into  execution,  fijrm  no  part  whatever  of  your  inqnry.  Still  less  do  you 
sit  in  judgment  upon  the  style  adopted  by  a  political  writer,  or  upon  the 
taste  exhibited  by  a  popular  speaker.  Yourtf  is  a  more  severe  duty  than 
that  of  the  moralist  or  critic,  although  you  are  satisfied  that  the 
speeches  made  were  intemperate  and  rash ;  and  although  you  may  condemn 
the  character  and  style  of  many  of  the  written  productions .  in  evidence 
before  yon,  and  disapprove  of  the  geneml  objects  in  view  hy  many  of  the 
parties  accused  this  day,  still  there  is  not  the  least  conceivable  jippro^ch 
made  thereby  as  to  the  decision  of  the  question  of  their  guilt  trr  innocence 
on    the  particular  subject  matter  charged  by  the  present  indictment. 
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Crime   is   what  is  alledged  against  the    defendants,   and   crime    of  t 
defined   character;    and    if   that    peculiar    crime,  as  is    discribed    md 
ex])Iuined  on    this    face   of    the    indictment,    he    not   clearly    aud  dih 
tinctly   proved,   no  matter  of   what    supposed    offence    the    trarersen, 
or  any  one  of  them,  might  hy  possibility  be  suggested  to  be   guilty,  still, 
you  would  be  bound  to  acquit  them  on  the  present  indictment.     To  iai 
a  man  gnilty  on  one  charge,  because  there  may  be  a  surmise  of  the  poiii- 
bility  that  he  might  be  accused  of  another,  would  be  to  riolaie  the  lav 
and  justice  of  the  case,  from  the  strict  line  of  your  duty  yoa  will  net 
swerve.     You  are  not — I  say  this  with  deference — to  remember  any  OM 
word  spoken  or  written  by  the  traversers,  or  any  of  them,  which  hat  ool 
been   proved  in  evidence  against  them  on  the   present  occasioiii     TW 
crime  of  which  they  are  accused  is  that  of  conspiracy.     In  the  piWMT 
acceptation  of  the  word,  there  is  nothing  criminal  involved  in  it.   It  mnawi' 
having  one  spirit ;  and  the  prevailing  idea  conveyed  by  it  is,  tliat  of  a. 
common   sentiment  amongst  men  for  the  accomplishment  of  a  commaa^ 
object.      Now,  a   community  of  sentiment  on   political  subjects   i»  nol 
criminal.     Associations  exist  for  purposes  literary,  scientific,  religieo^ 
and  political.     Their  object  is  to  accomplish  a  given  end — to  coacenffflfl 
opinion,  and  strengthen  that  opinion — to  bring  it  to  bear  on  a  particnhf 
subject,  and  by  means  of  that  concentitition  obtain,  perhaps,  benefits,  wd 
blessings,  that  would  not  otherwise  be  accomplished.     Governments  jm 
naturally   quiescent;    they  are    repugnant    to  change,  and   adverse  te. 
popular    movements;    and    it    requires    very    great  efforts,    and    veqr 
great  concentration  of  opinion,  to  obtain  from  government  that  whid^ 
when    it    is   obtained,   all   parties    regard    as  a    benefit  and    improve 
mcnt.     It   is   by    that   means   that    the     wisest    reforms     have    beea 
effected,    the    grandest    triumphs    in   humanity  have   been   so    accomr 
plished,    and    the    wisest   projects   that    ever  entered   into   the   hauMUl 
mind  have  thus  been  gained.     In  ordinary  cases,  when  men  are  charged 
with  a  particular  crime,  they  are  to  be  tried  if  they  are  guilty  of  it  OS 
what  they  have  themselves  done,  and  on  what  they  have  themselves  written; 
and  the  evidence  to  convict  them  must  be  given  under  strict,  rigid-  ruiaa 
prescribed  and  fixed  by  law.     But,  as  you  have  seen,  there  is  in  this  crime 
of  conspiracy  a  latitude  of  proof  permitted  which  your  own  experience  n^ 
jurors  tells  you  would  not  be  suffered  in  any  other  proceedings.     One  msa 
is  sought  to  be  affected  here,  not  by  what  he  has  himself  done,  spokeqw 
and  commtted,  but  by  what  other  men  have  done,  spoken,  and  committed* 
That  an- individual  should  suffer  for  the  consequences  of  his  own  speediei 
and  actions  is  natural  and  right,  because  he  had  power  'to  control  the  one- 
and  regulate  the  other,  but  it  would  seem  to  be  difficult  to  understand  the 
justice  of  the  rule  that  fastens  guilt  on  one  man,  not  by  what  he  has  him- 
self done  against  the  law,  but  by  what  has  been  done  by  other  persons  «t 
a  distance,  over  whose  movements    he  had  no   control — whose   tongiio 
he   did    not  license — whose    tongue   he   could  not    check  or    silence 
and   over    whose    actions    he     had    no    authority    or    power.       If.  in 
ordinary  cases  that  observation  is  founded  on  good  sense,  it  is  of  infinite!(yr 
more  weight  when  you  come  to  apply  it  to  a  charge  of  political  ceo- 
spiracy.     There  it  is  necessary  for  a  jury  to  be  infinitely  more  on  thMff 
guard,  for  the  incautious  language — the  improper  actions  of  one  man  may 
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be  sought  by  a  good  administration,  or  by  a  bad  one  to  be  visited  on 
another  that  may  be  obnoxious  to  either.  It  is  oar  blessing  to  live  under 
defined  laws,  that  point  out  what  we  are  to  do,  and  what  we  are  to  avoid, 
that  show  our  responsibilities,  and  how  we  may  escape  those  responsibilities, 
and  comply  with  the  requirements  of  the  law.  Each  verdict  of  a  jury 
that  tends  to  make  our  duties  and  our  rights  more  complicated,  more 
involved,  more  obscured,  tends  to  endanger  the  liberties  we  possess.  The 
indictment  here  is  solely  for  a  conspiracy,  and  I  cannot  pnfise  it  much  as 
a  work  of  legal  ingenuity  or  art.  You  might  imagine  the  legal  artist 
possessed  of  much  bodily  strength,  and  armed  with  a  huge  scissors,  placing 
before  him  several  files  of  newspapers — the  Freeman,  the  Nation,  the  Pilot, 
the  Post,  the  Mail, — and  plying  his  task  with  no  charitaUe  spirit,  but  with 
indefatigable  zeal,  speeches  are  clipped  by  him  of  all  inoffensive  matter, 
biting  passages  of  leading  articles  are  carefully  cut  out,  reports  of  speeches 
at  public  meetings  given  more  severely  than  the  speakers  of  the  speeches 
intended,  letters  of  angry  correspondence  written  at  long  intervals  of  time 
are  given  in  full,  the  prose  of  the  indictment  is  embellished  by  an 
extract  from  a  transatlantic  speech  made  by  the  son  of  President 
Tyler,  and  the  whole  is  wound  up  with  a  song  (laughter).  The 
traversers  were  accused  of  having  conspired  to^  excite  diiscontmit  and 
disaffection  afliong  her  Majesty's  subjects.  He  should  have  occasion  to 
comment  on  every  part  of  the  indictment.  The  terms  of  that  indictment 
were, ''  that  the  accused  had  devised  to  raise  and  create  discontent  and  dis- 
affection amongst  the  liege  subjects  of  the  Queen,  to  promote  feelings  of 
ill-wHl  towards  her  Majesty's  subjects  in  England,  to  excite  disaffection  in 
the  army,  and  to  cause  large  meetings  to  be  held  for  the  unlawful  purpose 
of  obtaining,  by  means  of  intimidation  to  be  thereby  caused — by  means 
of  the  demonstration  of  great  physical  force  at  such  assemblies,  to  bring 
into  hatred  and  disrepute  the  Courts  of  Law  established  in  Ireland,  with 
the  intent  to  induce  her  Majesty's  subjects  to  withdraw  the  adjudication  of 
their  differences  with,  and  claims  upon,  each  other  from  the  cognisance  of 
the  said  Courts  of  Law  established,  and  to  submit  the  same  to  the  judg- 
ment and  determination  of  other  tribunals  to  be  constituted  and  contrived 
lor  that  purpose."  Now,  it  was  that  single  crime  of  conspiracy  that  the 
jury  had  to  try — they  were  to  ascertain  whether  the  accused  were  guilty 
of  having  entered  into  a  conspiracy  to  do  the  precise  acts,  the  very  specified 
things  described  and  particularised  in  that  most  extraordinary,  unprece- 
dented, and  unheard-of  indictment  The  Attorney  General — whom  he 
thought  had  stated  his  case  with  great  moderation  and  temper,  and,  he 
Would  add,  with  firmness  and  candour — ^the  Attorney  Grenend  commenced 
his  address,  as  might  have  been  expected,  by  a  statement  of  thepriaeiples 
ajid  the  authorities  which  he  said  were  necessary  to  explain  the  subject 
matter  of  accusation.  As  to  general  principle,  they  afforded  but  little 
Ofyportunity  for  dispute.  It  was  the  application  of  those  principles  to  the 
lacts  of  the  case  which  he  (Mr.Whiteside)  should  comment  on,  andhewotild 
say,  with  great  respect,  that  the  defect  in  his  learned  friend's  temperate 
and  judicious  statement  consisted  in  this,  that  having  adverted  to  certain 
pnncq>les,  which  he  did  mean  to  dispute,  and  having  read  numerous 
extracts  which  appeared  applicable,  he  did  not  see  by  what  clear 
xeuioning  he  (the  Attorney  General)  collected  his  valuable  matter  so  as 
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clearly  to  drmoustrate  a  charge  of  conspiracy.  He  would  take  the 
liberty  of  saying  something  as  to  the  cases  cited.  As  to  the  short  defini- 
t  on  of  conspiracy  that  had  been  given,  no  doubt  could  be  entertained. 
Conspiracy  meant  the  accomplishing  a  legal  object  by  illegal  means,  or 
an  illegal  object  by  legal  means.  Gentlemen  of  the  jury,  the  first  case 
quoted^  the  King  v,  James,  had  not  the  least  analogy  to  the  present 
accusation.  It  was  an  indictment  against  a  bankrupt,  charging  him  with 
conspiracy  to  conceal  a  part  of  his  personal  estate,  and  that  an  illegal  act 
had  been  committed.  Lord  Denman  stated  that  that  indictment  ought  to 
show  that  an  unlawful  act  had  been  done  by  unlawful  means.  Certain  it 
was  that  the  indictment  in  the  present  instance  did  not  so  demonstrate. 
In  the  second  case  adverted  to,  several  persons  dined  together;  they 
pursued  that  common  object  with  industry  and  perseverance  (laughter) ; 
they  agi-eed  to  sup  together ;  they  confederately  pursued  that  common 
object  also  with  perseverance  and  industry  ;  they  finally  determined  to  go 
to  the  play,  and  having  gone  to  the  play,  one  of  them,  having  a  rattle, 
rattled  it;  another  having  a  whistle,  whistled  it;  a  third  had  a  neck  of 
a  broken  bottle,  and  he  suffered  his  ultra- Protestant  principles  to  go  so  far 
that  he  threw  it  on  the  stage  at  the  theatre.  They  were  all  tried  for  a 
conspiracy.  The  grand  jury  ignored  the  bills.  The  Attoijiey  General, 
nothing  daunted,  referred  the  matter  to  a  jury.  The  formidable  case  of 
conspiracy  was  accordingly  tried,  and  no  verdict  was  returned,  except  that 
acquitting  Mr.  Brownlow.  The  next  case  he  conceived  to  be  more 
applicable.  It  was  the  King  v.  Murphy,  and  it  was  stated — *'  If  you 
believe  the  acts  done  were  done  without  a  common  design  between  the 
parties,  this  charge  of  conspiracy  cannot  be  supported.  The  common 
design — that  is  to  say,  to  do  an  illegal  act  specified — is  the  root  of 
the  charge  ;  if  you  find  that  these  two  persons  pursued  by  their  acts 
the  same  object,  often  by  the  same  means,  one  performing  one  part  of  the 
act,  and  an  other  ])erronning  another  part  of  the  same  act,  so  as  to 
complete  it  with  a  view  to  accomplishing  a  certain  object,  you  are  at 
liberty  to  draw  the  conclusion  that  the  parties  were  engaged  in  a  conspiracy 
to  efiect  that  object."  He  had  to  observe  that  the  object  to  be  gained 
was,  in  the  case  just  cited,  an  illegal  object,  because  the  persons  agreed 
together  to  j)rcvent  the  collection  of  a  certain  rate,  and  to  obstruct  an 
individual  in  his  duty — that  is,  the  collection  of  the  rale — and  to  take 
from  him  the  property  he  had  seized.  The  object,  he  repeated,  was  ah 
illegal  one,  and  it  was  declared  that  one  person  at  one  moment  having 
done  part  of  the  act,  and  another  havin;^  contrived  to  complete  the  act, 
they  (the  jury)  then  were  at  liberty  to  come  to  the  conclusion  as  to  the 
conspiracy,  and  the  persons  were  accordingly  found  guilty.  The  next 
case  quoted  by  the  Attorney  General  was  to  be  found  in  Carrington  and 
Payne's  Reports.  The  first  count  declared  that  an  unlawful  and  seditious 
opposition  to  her  Majesty's  Government  had  been  committed.  The  second 
count  charged  the  parties  with  having  "  induced  a  number  of  persons  to" 
assemble  and  meet  together,  for  the  purpose  of  exciting  terror  and  alarm 
in  the  minds  of  her  Majesty's  subjects,  and  by  means  of  such  terror  and 
a,larm  to  procure  great  changes  to  be  made  in  the  constitution  of  the  realm 
as  by  law  established,  and  to  annoy  and  alarm,  disturb  and  prejudice, 
divers  subjects  of  tbo  Qiioen  in  the  p  aceable  enjoyment  of  their  property." 
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In  that  case  certain  policemen  were  asked  whether,  in  point  of  fact, 
any  body  in  the  kingdom  had  complained  to  them  of  alarm  being  inspired 
in  their  minds  by  the  general  character  of  the  meetings.  In  Uie  course 
of  evidence  a  Mr.  Roberts  stated  that  several  persons  complained  that 
they  were  alarmed  at  those  meetings,  and  requested  him  to  send  for 
military  assistance.  On  that  evidence  the  parties  were  found  guilty. 
Their  lordships  would  please  to  observe  that,  according  to  the  authority  of 
that  case^  it  became  competent  to  ask  eaeh  policeman  examined  in  the 
present  matter  of  conspiracy,  not  only  whether  anything  occurred  which 
was  calculated  to  excite  alarm,  but  whether  that  alarm  had  filled  the  minds 
of  certain  persons  during  the  proceedings  which  took  place.  The  next 
case  to  which  reference  had  been  made  was  one  in  which  the  accused 
(Stone)  was  charged  with  conspiring  against  one  Jackson,  who  died,  while 
on  trial,  from  taking  poison.  Evidence  was  given  to  connect  the  accused 
with  another  man  of  the  same  name  residing  in  France.  Jackson  had 
received  a  letter  on  the  subject,  and  Lord  Kenyon  at  first  conceived  that 
the  act  of  another  person  could  not  be  given  in  evidence  against  the 
prisoner.  Mr  Justice  Buller  was  on  the  Bench,  and  on  the  second  day 
Lord  Kenj'oa  said  he  was  satisfied  that  the  letter  was  admissible.  That 
letter  was  given  in  evidence,  and  the  jury  impressed  with  a  sense  of  the 
danger  of  finding  one  man  guilty  for  the  act  of  another,  gave  a  verdict  of 
acquittal.  The  next  case  to  which  reference  had  been  frequently  made, 
was  the  King  v.  Redhead,  to  be  found  in  "  Howel's  State  Trials."  In  that 
case  the  matters  reliod  on  in  proof  of  conspiracy,  were  explained  by 
proper  averments.  The  Attorney  General  had  relief  on  a  certain  passage 
in  the  charge  of  Justice  Rooke,  to  which  he  (Mr.  Whiteside)  would  take 
the  liberty  of  directing  attention.  It  was  to  this  effect : — ^"He  supported 
his  speculative  principle  of  Annual  Parliaments  and  Universal  SuflQ»ge, 
and  suppose  he  has  uttered  no  more  than  what  may  be  fomid  in  &e 
speeches  of  such  men,  as  the  late  Lord  Chatham,  Lord  Camden,  Sir  George 
Joinville,  Archdeacon  Paley  and  others,  and  itisr  very  true  they  have  done 
so,  and  we  believe  in  charity  that  they  have  honestly  done  so,  but  when 
these  speculations  are  gone  forth  in  a  large  assembly,  it  will  be  for  you 
to  judge  whether  you  will  give  him  credit  for  the  innocence  of  his  exertions, 
whether  he  did  not  address  them  with  a  view  to  inflame  their  minds  and  their 
passions/'  In  the  case  in  question  the  prisoner  was  found  guilty.  Now  he  did 
not  perceive  the  j  ustice  of  that  distinction  drawn  by  the  learned  Judge  in  refer- 
ence to  that  case — namely,  that  a  great  man  might  broach  opinions  which 
a  man  in  another  position  in  life  could  not  broach.  There  was  no  law  sup- 
porting such  a  distinction,  and  the  learned  Judge  had  not  stated  the  true 
doctrine  of  the  constitution.  He  would  now  direct  the  attention  of  the 
Jury  to  the  language  of  an  eminent  judge  in  Watson's  case,  recorded  in 
the  32nd  vol.  State  Trials — "  It  is  not  necessary,"  said  Mr.  Justice  Buller, 
"  to  elicit  positive  evidence  firom  persons  who  heard  the  conspirators  con- 
'  suit,  if  you  should  find  that  a  certain  plan  was  entered  into,  and  yon  shall 
be  satisfied  from  what  was  done  that  there  was  a  conspiracy  to  do  certain 
illegal  acts,  you  may  then  draw  the  conclusion  of  conspiracy.*'  In  that 
case  the  Jury  had  the  good  sense  to  acquit  the  prisoner.  In  the  next  case 
referred  to,  Bedford  and  Birley,  an  action  was  brought  against  the  mili- 
tary.   The  learned  Judge  said,  "If  they  acted  on airarrant  they  were  them- 
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selves  under  the  circumstances  of  the  case  justified ;  in  truths  these  per- 
sons would  be  entitled  to  their  acquittal,  acting  as  they  did  in  parraanoe 
of  the  warrant,  although  the  parties  granting  the  warrant  might  not" 
In  support  of  the  plea  in  that  case,  evidence  was  required  as  to  whether 
a  person  felt  nny  aJarm  during  the  proceeding  of  the  meeting.  He  wa 
asked  whether  he  would  go  with  these  persons  to  get  a  big  loaf  or  a  Kttk 
one.  They  said  they  would  have  reform  in  Parliament,  and  make  th^ 
way  to  London  to  efiect  that  purpose ;  and  that  they  would  make  nse  of 
the  property  of  anybody  who  had  property  on  their  (march  on  the  road. 
About  700  of  these  persons  proceeded  to  drill.  Evidence  was  alsogiren  hjt 
person  who  signed  a  paper,  which  he  sent  to  the  magistrates,  expredsinff 
the  terror  and  alarm  which  he  experienced  in  consequence  of  those  parties 
meeting  for  drill.  It  was  also  proved  in  evidence  (page  96)  that  impies- 
sions  of  terror  and  alarm  were  made  on  the  inhabitants  by  a  meeting  tit 
which  Hunt  presided.  In  page  99  of  the  charge  it  is  said — "  In  one  of  diese 
counts  drillings  are  alleged,  which  are  stated  to  be  clandestine,  but  whether 
they  are  clandestine  or  not  I  give  no  opinion ;  but  if  done  for  the  pinpoee 
of  overawing  the  government,  or  exciting  tumult  or  resistance  to  the  dvQ 
power,  they  would  be  unlawful.  It  is  also  alleged  that  divers  of  those  persons 
assembled  unlawfully,  armed  with  stones  and  various  weapons^  to  carry  oat 
this  conspiracy."  In  page  102,  he  says,  "  If  they  came  armed,  so  as  to 
terrify  other  persons,  that  in  itself  would  be  an  unlawful  assembly."  Hb 
lordship  then  referred  to  the  memorable  case  of  Lord  George  Gordoni  and 
the  vast  meeting  of  people  in  St.  George's  Fields,  and  said — "  There  were 
called  together  an  immense  number  of  persons  in  St.  George's  Fields. 
(Kennett  was  then  Lord  Mayor  of  London.)  They  met  for  the  ostensihly 
legal  purpose  of  petitioning  parliament  to  repeal  the  acts  passed  in  favour 
of  Roman  Catholics.  Lord  Gordon  went  with  their  petition  to  the  House 
of  Commons.  They  accompanied  him  there.  There  was  nothing  amiss 
in  that " — 70,000  or  80,000  people  meeting  in  London,  and  speeches  being 
made  in  a  very  vehement,  if  not  in  a  very  violent  manner,  and  then  going 
en  masse  to  the  House  of  Commons,  was  not  amiss — "  except  it  was  mdis- 
creet,  because  it  had  the  appearance  of  being  tumultuous ;  and  if  they  were 
not  satisfied  with  the  result,  some  of  them  might  break  forth  into  acts  of 
violence."  They  were  not  satisfied ;  they  broke  out,  and  we  know  the 
result — confusion  in  London  for  an  immense  number  of  days.  Hi 
(Mr.  Whiteside)  would  not  trouble  their  Lordships  by  stating  the  judgment 
of  the  court^on  the  matter  of  drilling.  In  the  case  of  the  King  v.  Hunt^'S!! 
Barnwell  and  Alderson,  the  parties  were  indicted  for  a  conspiracy!  The 
evidence  was  not  given  in  the  report ;  but  the  result  was  given,  which 
was,  that  the  accused  were  acquitted  of  the  conspiracy,  but  found  guilty  of 
being  at  an  illegal  assembly.  He  (Mr.  Whiteside)  had  procured  a  report 
of  the  evidence,  with  the  view  of  showing  on  what  evidence  the  court  and 
the  jury  came  to  such  a  conclusion.  The  learned  gentleman  then  pro- 
duced a  history  of  the  "  Life  of  Henry  Hunt,"  which  contained  an  account 
of  his  trial,  from  which  he  (Mr.  Whiteside)  read  the  evidence  of  sevml 
witnesses  examined  for  the  prosecution.  The  evidence  was  to  this 
effect — that  a  meeting  was  held  in  Spittalfields,  London,  at  which  a 
series  of  resolutions  were  adopted.  The  first  of  these  was,  that  if  the 
grievances  of  the  people  were  not  redressed  within  a  given  day,' and* the 
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parliament  reformed,  they  (the  persons  composing  the  meeting,  would  be 
all  released  from  their  allegiance.  That  Mr.  Hant  presided  at  that 
meeting,  and  afterwards  at  a  meeting  in  Manchester,  at  which  the  same 
resolution  was  proposed  and  carried.  It  was  also  resolved  that  they  should 
meet  together  to  elect  representatives  for  Manchester.  They  did  so  without 
any  writ  from  the  Crown,  and  the  magistrates  declared  that  meeting  illegal. 
On  the  night  of  the  14th  of  August,  1819,  they  met  on  White  Moss, 
where  they  were  drilled.  Two  policemen  were  present,  and  having  been 
discovered,  were  severely^  beaten  ;  but  their  lives  were  spared  on  their 
promising  never  to  be  King's  men  again,  and  never  to  name  the  King's 
name  during  their  lives.  On  the  morning  of  the  16th  they  met  in  Man- 
chester. They  came  to  the  place  of  meeting  with  flags  and  banners^ 
marching  in  military  array,  with  sound  of  bugle,  &c.  Threats  of  making  a 
Moscow  of  Manchester  were  heard.  Several  mottos  of  a  seditious  cha- 
racter were  inscribed  on  their  banners,  and  great  terror  and  alarm  was 
excited.  A  controversy  arose  on  the  trial  as  to  how  far  all  the  persons  at 
the  meeting  were  affected  by  the  inscriptions  on  the  banners.  Justice 
Bayley,  who  charged  the  Jury,  observed  on  this  point — '^  With  respect  to 
the  banners,  those  only  who  showed  that  they  were  favourable  to  any 
motto  inscribed  on  them  by  carrying  them,  or  immediately  marching 
under  them,  could  be  considered  as  liable  to  any  penalty  which  the 
illegal  nature  of  any  of  the  inscriptions  might  warrant.  He  (Mr. 
Whiteside)  called  particular  attention  to  that  part  of  the  charge,  because 
in  the  present  case  evidence  was  adduced  of  an  arch  that  was  erected,  oti 
which  was  a  motto,  'and  that  motto  was  brought  forward  as  evidence  of  the 
illegal  intentions  of  persons  going  to  that  assembly.  Having  commented 
with  severity  on  the  resolutions  passed  at  the  meeting  at  Spitalftlds,  the 
case  went  to  the  jury ;  and  on  that  charge  and  those  facts  they  acquitted 
the  defendants  of  the  charge  of  conspiracy,  and  found  them  guilty  of 
attending  an  unlawful  assembly.  The  learned  gentleman  next  referred  to 
the  case  of  the  Queen  v.  Vincent,  9  Carrington  and  Payne^  p.  91,  a  case 
which  the  Attorney  General  did  not  cite. 

The  Chief  Justice— He  did. 

Mr.  Whiteside  said  it  was  another  case  of  the  same  nature  in  the  sanie 
book.  In  this  the  defendants  were  charged,  first,  with  having  combiniid 
together  maliciously  to  assemble  for  an  unlawful  purpose.  The  second 
count  charged  them  with  having  assembled  in  immense  numbers  armed 
with  weapons;  and  with  having  caused  great  terror  and  alarm  to  the 
peaceable  and  well-disposed  subjects  of  her  Majesty,  for  the  unlawful  arid 
seditious  purpose  of  offering  unlawful  and  seditious  opposition  to  the 
Government  and  constitution,  and  to  the  terror  and  alarm  of  the  subjects 
of  the  Queen.  Another  count  charged  them  with  assembling  with  clubs,  &c. 
The  12ih  count  charges  them  with  being  at  an  unlawful  assembly;  and  the 
1 3 th  for  a  riot.  He  wanted  to  show  that,  in  this  case,  the  same  result  followed, 
and  that  those  counts  which  were  not  found  in  the  presfent  indictment  were 
those  on  which,  according  to  the  authority  of  the  learned  judge  and  the  find- 
ing of  the  jury,  a  verdict  was  had..  The  learned  gentleman  then  read 
portions  of  the  e\adence  given  in  the  case  of  the  Queen  v,  Vincent,  to 
show  that  violent  language  had  been  used  at  a  public  meeting  at  which 
the    defendants    were    present,    and    that    the    inhabitants    were    put 
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into  a  state  of  great  terror  and  alarm.  Vincent,  in  bis  ipeecb,  bad 
described  the  system  of  govennneut  as  cannibal  and  atrocious — that 
it  doomed  men,  women,  and  children  to  toil  in  factories,  in  starvation 
and  nakedness,  to  increase  the  wealth  of  the  aristocracy.  The  snowball  pf 
Chartism  was  increasing  in  size,  and  he  called  on  the  people  of  Newport 
to  roll  it  down  on  their  oppressors  and  crush  them.  He  bad  also 
threatened  the  magistrates  with  violence,  and  wanted  to  purchase  a  largp 
quantity  of  arms,  'knuskets,  cutlasses,  pistols,  &c. — from  i^  commerciid 
traveller,  named  Johnson.  Baron  Alderson  said  that  any  meeting  asseoi- 
bled  under  such  circumstances,  or  likely  to  produce  danger  to  tbe  tran- 
quillity of  the  neighbourhood,  was  an  unlawful  assembly.  He  then  alloded 
to  the  petition  to  obtain  the  five  points  of  the  charter,  whicb  points  went 
to  a  length  that  sensible  persons  would  think  inconsistent  witb  ibe  consti- 
tution of  the  country.  Gentlemen,  nothing  is  more  unfair  than  to  take 
part  of  a  speech  without  taking  the  whole.  In  doing  so  you  will  be  unable 
to  judge  justly,  for  there  may  be  many  passages  which  modify  others  and 
change  the  entire  meaning  of  a  sentence.  **  God  be  thanked,"  if^s  ih» 
Learned  Judge  who  presided  over  the  Chartist  trials,  *'  that  tbe  conatltutiom 
'  does  not  forbid  men  to  meet  peaceably  to  petition  tbe  Queen.  1 1  is  tbe 
inalienable  right  of  the  subject,  and  surely  it  is  not  now  to  be  ua^rpedp," 
It  is  not  evidence  to  be  given  against  a  man  for  a  conspiracy,  mtuiflj, 
that  he  attended  a  meetmg,  if  tnat  meeting  be  not  illegal.  Neitb^r  «^ 
the  acts  of  another  who  may  have  been  guilty  of  violence  tO.  bo 
offered  in  evidence  against  a  man  for  attending  a  legal  meeting.  He 
is  not  accountable  for  such  acts,  and  cannot  be  made  so.  Nqw^V 
it  evidence  of  a  conspiracy  that  a  number  of  persons  propounded  tbe  iifnte 
doctrines  for  the  accomplishment  of  the  same  object.  You  must  conrict; 
them  of  one  and  tbe  same  conspiracy,  and  of  one  and  tbe  same  act»  in 
different  counts,  if  you  will,  but  it  must  be  proved  that  they  have  combined 
to  effect  an  illegal  act,  or  a  legal  act  by  illegal  means.  On  tbe  banner 
which  the  Manchester  rioters  bore  before  them  was  inscribed — ''Englf^ 
men,  the  blood  of  your  brothers  reddens  the  streets  of  Preston,  and  tb^ 
murderers  thirst  for  more ;"  and  on  another  banner  was  inculcated  |he 
observation  of  peace,  law,  and  order ;  but  it  was  decided  that  sucb  an  inc^ul* 
cation  was  absurd,  as  their  acts  were  to  be  evidence  of  their  intentions^ 
and  their  acts  did  not  correspond  with  the  words  which  expressed  tl^Q^ 
intentions.  Let  us  see,  before  we  go  further,  what  you  are  to  find  tl^ 
party  guilty  of.  Is  it  that  they  have  agreed  together  for  the  furtherance.^ 
a  common  object  ?  No.  But  that  they  confederated  and  conspired^  \jy,,^ 
complete  union  of  purpose,  and  a  premeditated  plan,  to  do  any  of  tbp^ 
acts  charged  in  the  indictment. 

Judge  Perrin — You  don't  mean  to  sav  that  they  must  find  them  guilty 
of  every  overt  act  ? 

Mr.  Whiteside — No,  my  lord. 

Judge  Perrin — I  was  afraid  that  the  jury  would  misunderstand  jqn, 
Mr.  Whiteside.  ^  „ 

Mr.  Whiteside — I  thank  you,  my  lord.  I  say  that  they  must  find  tbeiiD 
guilty  of  the  whole  of  the  conspiracy,  and  that  these  acts  were  the  result  Oi^ 
a  fixed  i\}\(^  settled  confederation. 

Judge  Burton — Has  that  report  of  the  Chartist  trials  been  autbcp- 
ticaiea  f 
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Mr.  Whiteside— It  has  been  published,  my  Lord,  by  Mr.  Feargus 
O'Connor.  He  says  that  he  is  quite  satisfied  that  he  has  been  tried  by 
law  and  punished  by  law.  The  report  was  taken  in  short-hand.  There 
has  been  no  evidence  produced  that  the  acts  charged  were  done  in 
accordance  with  a  previously-arranged  plan.  My  friend  Mr.  Duffy  wished 
to  accomplish  the  repeal  of  the  Act  of  Union,  which  1  need  not  tell  you 
is  a  perfectly  legal  act,  for  no  one  Parliament  can  make  a  law  which  another 
cannot  repeal — otherwise  the  Legislature  would  be  cramped,  and  posterity 
would  be  bound  by  a  number  of  unjust  and  oppressive  laws.  The  act  of 
Mr.  Duffy  is  received  in  evidence  because  he  is  on  his  trial  But  i(  my 
client  agrees  with  a  party  for  a  legal  puq^ose,  aided  by  legal  meansj  he 
is  not  accountable  for  the  intemperate  conduct  of  aihers  who  mt  not  on 
the  trial,  nor  is  that  conduct  evidence  of  guilt.  Would  ihe  meeting  at 
Trim  have  been  less  illegal  if  a  thousand  persons  more  or  less  had  stayed 
away  and  contented  themselves  with  reading  the  speeches  at  home  ? 
Could  it  be  said  that  the  Hillsborough  meeting  of  seven ty-five  thousand 
persons,  headed  by  Lord  Downshire  in  person,  was  illegal  ?  To  agitate 
for  a  repeal  of  the  union  is  perfectly  legal,  and  lUerefore,  the  numbers 
who  attended  meetings  for  the  purpose  of  effecting  that  object  were  only 
important  in  so  far  as  they  gave  alarm  to  peaceable  persons  living  in  the 
vicinity  of  the  several  places  of  meeting.  The  meetings  mentioned  in  the 
indictment  had  excited  no  alarm ;  and  he  would  iis^k,  was  the  Solicitor 
General  prepared  to  affirm  the  monstrous  doctrine  which  had  been  laid 
down  by  his  learned  colleague,  that  the  more  perfect  the  tranquillity  which 
prevailed  at  a  meeting,  the  more  dangerous  was  its  character ;  the  more  they 
form  the  determination  not  to  break  the  law,  the  more  palpable  the  indications 
of  crime  and  conspiracy  ?  He  (the  learned  counsel)  would  say,  that  meet- 
ings of  such  a  nature  were  always  disiiked  by  Kings  and  their  ministers  ;  for 
men  bom  to  command  disliked  the  voice  of  the  people  when  raised  in  murmur 
and  complaint.  Such  sounds  disturbed  the  tranquillity  of  a  court,  and 
ministers  of  the  crown,  except  when  they  could  make  popular  ferment  a 
stepping  stone  to  power,  disliked  meetings  called  to  complain  of  grievances. 
Such  meetings  were  always  unheeded,  except  when  imposing  in  cbtiracter 
and  appearance.  Suppose  the  twelve  gentlemen  he  had  then  the  honour 
to  address  met  to  discuss  a  fiscal  grievance — suppose  they  passed  strong 
resolutions,  their  resolutions  and  their  meeting  would  pass  unheeded^they 
would  wither  under  the  silent  contempt  of  the  press,  aiid  the  minister's 
slumbers  would  remain  undisturbed.  But  suppose  twelve  hundred  or  twelve 
thousand  such  men  met  and  passed  similar  resolutions,  the  minister  would 
begin  to  look  about  him,  would  see  that  the  public  mind  was  stirred,  and 
would  consent  to  discuss  remonstrances  which  he  had  hitherto  treated  with 
contempt.  A  meeting  of  twelve  thousand  such  men  would  produce  important 
results;  and  yet  no  man,  no  legal  officer  of  the  crown,  would  dare  to  treat  them 
as  conspirators.  They  would  not  be  considered  conspirators  even  if  one  of 
their  number  spoke  rashly,  or  if  the  incendiary  or  the.  spy  should  have 
been  among  them  uttering  treason  and  sedition.  Now,  the  humbler  classes 
of  society  had  the  same  right  to  meet  and  discuss  their  grievances  as  per- 
sons in  the  rank  of  the  gentlemen  of  the  jury ;  but  the  opinions  of  the  men 
of  the  multitude  were  not  equivalent  in  individual  importance,  and  there- 
fore they  were  obliged  to  make  up  the  deficiency  of  moral  force  by  superior 


384  STATE    TillALS. 

numbers.  But  then,  if  meetings  of  those  classes,  however  numeroos,  were 
more  orderly  than  the  House  of  Commons — although,  as  that  august  bo|^ 
was  now  sitting,  he  must  not  allude  to  it — (a  laugh) — if  the  Eogliu 
reporters  were  astonished  at  the  politeness  of  Irish  manners — at  the  niode- 
ration  of  the  savages  who  occupied  this  portion  of  the  United  Kingdom, 
then  their  meetings  were  as  legal  as  any  that  might  be  formed  of  ttiflif^ 
more  elevated  fellow-subjects.  He  would  now  call  the  attention  of  the 
jury  to  some  meetings  which  had  been  held  in  England — held  under  the 
nose  of  the  Attorney  General  and  at  the  door  of  the  Prime  Minister.  The 
first  meeting  to  which  he  should  allude  was  that  which  had  been  mentioiied 
by  Mr.  Ross,  the  Crown  witness.  It  was  attended  by  two  hundred  thou- 
sand of  the  lower  classes,  for  it  would  be  an  insult  to  call  them  rabble,  ind 
was  met  for  the  purpose  of  discussing  the  severe  sentence  which  had  b^ 
passed  on  th«  Dorchester  labourers.  Mr.  Ross  stated,  that  he  never  had 
seen  such  a  meeting — a  small  party  of  200,000  men  marching  in  procession 
to  the  prime  minister's  office,  with  a  petition  which  it  took  twenty  men  to 
lift,  on  the  subject  of  a  sentence  which  had  been  pronounced  by  one  6f. 
the  judges  of  the  land  !  How  was  that  meeting  headed  P  By  a  clenjjmafa 
of  the  Established  Church,  dressed  in  his  sacred  robes.  He  (the  lainjed 
counsel)  mentioned  this  fact,  because  one  of  the  charges  against  Xfir*, 
O'Connell  was,  that  he  attended  a  meeting  in  his  red  robe  of  office.  TW<r)ir» .' 
he  (the  learned  counsel)  thought  that  that  fact  should  be  taken  as  an  iiid£*.T 
cation  of  Mr.  O'Conneirs  wish  to  preserve  peace  and  order.  No  nml 
in  office  would,  if  bent  on  disturbance,  go  to  a  meeting  decked'  id 
the  insignia  of  authority ;  he  was  sure  that  if  their  lorjships'— whli 
respect  be  it  spoken — should  ever  feel  inclined  to  encourage  ncj^ 
they  would  never  do  so  decked  in  the  judicial  ermine — (langhtei'J-T-. 
But  the  meeting  to  which  he  had  alluded  marched  through  thejstmtS| 
of  L6ndon,  and  he  would  read  to  the  jury  some  account  of  its  proceedi]ign.j 
The  meeting  assembled  at  six  o'clock  in  the  morning  of  the  27th  AfpU 
1843,  in  Copenhagen  fields.  At  eight  o'clock  the  principal  lodges,  heMw! 
by  their  respective  officers,  with  crimson  collars,  marched  five '  dr.  mx] 
abreast  in  regular,  almost  military  order.  The  view  of  such  large  coliniins 
was  most  imposing,  and  the  numbers  could  not  be  less  than  l^^OOO*' 
The  dififerent  lodges  were  distinguished  by  appropriate  banners ;  and  at^ 
their  head  marched  Mr.  Owen,  in  a  blue  cloak  and  crimson  collar,  aod. 
Dr.  Wade  in  his  clerical  robes.  As  the  procession  passed  through  ttie. 
streets  more  than  one  fat  lady  looked  out,  and  waived  their  hmdi  In' 
approbation.  The  conductors  on  horseback  had  some  difficulty  in]^ 
preserving  order.  The  police,  gentlemen  of  the  jury,  and  please  to  marl 
this,  the  police  gave  great  satisfaction  by  their  non-interference,  having' 
had  orders  not  to  show  themselves  except  they  saw  symptoms  of  a  breai;^ 
vi  the  peace.  The  meeting  marched  in  procession  to  Downing-street;' 
but  Lord  Melbourne  declined  to  receive  a  petition  so  presented,  at  the' 
Same  time  promising  to  lay  the  petition  before  the  King,  if  presented  in  8 
proper  manner.  He  would  also  allude  to  an  account  of  the  same  meeting; 
which  he  found  in  the  Morning  Post  of  the  day.  The  Post  commendeu 
the  police  for  not  interfering,  and  expressed  their  surprise  that  the  Tirnii'^, 
should  censure  the  meeting,  after  its  bludgeon  and  brickbat  appeals  durin{( ' 
the  progress  of  the  Reform  Bill.    The  learned  counsel  then  read  a  descrip;,.'. 


STATE   TRIALS.  88S 

lion  of  the  great  meeting  of  the  BirmiDgham  Union,  on  the  8th  of  October, 
1831,  the  particulars  of  which  are  so  generdly  known,  and  quoted  Mr.  • 
Attwood's  speech,  in  which  he  said,  *'  he  would  give  each  man  a  string,  and 
twist  the  millions  of  strings  into  one  cable,  which  would  draw  the  great 
Lemthan  where  they  pleased."    Ministers  did  not  dare  to  saj  (hat  moh 
meetings  were  illegal,  nor  did  the  Attorney  General  of  the  day  attempt  to 
prosecute  the  persons  present,  although  the  speeches  were  even  warmer 
than  those  mentioned  in    the    indictment        Such  meetings  could  not 
be  called   mere  demonstrations  of  physical  force,  backed  as  they  were 
by  the  wealth  and  intelligence  of  the  manufacturing  districts  of  Eng- 
land.     Of   them    Lord   John   Russell,     a    minister,   said    that    "  the 
whisper  of  faction  should  not  prevail  against  the  voice  of  a  oatiou.** 
He  would  now  call  the  attention  of  the  jury  to  meetings  which  had  taken 
place  in  the  country,  from  a  portion  of  which  the  Attorney  General  enjoyed 
a  seat  in  parliament,  he  meant  Yorkshire.   He  would  ask  his  learned  friend 
had  he  ever  seen  placards  put  forward  by  Ring  Richard,  as  Oastkr  was 
called,  concerning  the  '^  white  slaves  "  of  Oie  factories,  and  the  poor  laws  ? 
The  learned  gentleman  then  read  an  extract  from  the  York  Herald,  des- 
cribing the  mode  in  which  thousands  of  manu&cturing  artisans  went  to  a 
meeting  called  by  Mr.  Oastler,  against  the  factory  system.     They  were 
described  as  going  from  Bradford  and  other  places  at  night,  and  in  divisions, 
headed  by  bands>  with  body-guards,  &c.,  to  the  place  of  meeting,  which 
was  crowded  by  thousands  of  persons.     At  the  meeting,  the  language  of 
Mr.  Oastler  was  of  the  most  violent  description.     He  did  not  mince  the 
matter.       He  said,  the  congregated  thousands  had  met  that  day  to  give  a 
vote  against  the  contuiuance  of  *'  infiauitine  slavery."     They  knew  that  Lord 
Ashley  had  succeeded  in  obtaining  what  was  called  a  Ten  Hours*  Bill  in 
reference  to  the  employment  of  children  in  factories.     But  this  was  not  the 
law  of  the  land  when  these  meetings  took  place ;  the  consequence  was  that 
the  millions  met  in  masses — they  combined  —they  went  to  the  meeting 
headed  by  bands,  ay d  with  flags  flying,  they  used  language  a  thousand 
times  worse   than   any  thiuK  that  had  been  proved  in  this  case  ;  for  they 
reviled  the  aristocracy,   and  denounced  the  manufiu^tuters,   whom  they 
declared  to  be  making  their  fortunes  from  the  blood  and  sinews  of  the  poor 
artisans.      But  did  any  Attorney  General  interfere  to  prevent  these  meet- 
ings, to  which  thousands  of  the  people  went,  fifty>  sixty,  and  eighty  miles 
to  be  present  at  ?   and   which  they  assembled  at  to  force  the  Govern- 
ment to  do  justice  to   them — to  compel  the  Legislature  to  listen  to  their 
grievances,  and  redress  their  wrongs,  and   to  do  that  for  the  artisans  of 
England  which  he  hoped  would  be  yet  done  (or  the  poor  unfortun£te 
labourers   of  Ireland?     The  learned   Gentleman  then    referred    to  one 
of  the  Oastler  papers,  from  which  he  read  extracts  of  an  exciting  des- 
cription    against    the  manufacturers  of   England,  in   relation  to  their 
treatment  of  factory  children.     The  result  of  these  meetings  and  these 
addresses  was,  that  the  act  passed  to  which  he  had  already  referred,  and  * 
by  which  the  labour  of  children  in  factories  was  limited  to  ten  hours. 
He  would  now  draw  their  attention  to  the  way  in  which  the  Evening  Mail 
spoke  of  the  great  meetmg  at  Hillsborough,  at  which  70,000  men  attended. 
The  people  who  appeared  at  that  meeting  were  called  "  the  brave  men  of  the 
north."     Heliked  them  to  be  called  so,  for  they  were  a  brave  body  of  men. 
They  travelled  many  miles  to  attend  the  meeting  at  Hillsborough,  and  they 
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assembled  at  that  meetiug  in  such  numbers  for  the  purpose  of  declaT' 
ing  that  by  physical  force  "  the  union  should  be  maintained,  and  that  they 
would  resist  its  repeal  with  their  lives  and  fortunes."    And  did  they  think 
that  if  these   75,000  men  met  again   for  the   self-same  puipose,  and 
exhibited  the  same  bold  and  determined  front,  that  the  Attorney  and 
Solicitor   General  would  not  be  very  much  obliged  to  them   (a  Iftogh.) 
Did  they  think  that  if  these  men  met  again,  and  expressed  their  deter- 
mination, not  only  to  uphold  the  union,  but  to  support  the  govemmeiA  m 
the  prosecution  of  those  who  sought  to  repeal  that  measure,   that  the 
Attorney  General  would  not  be  most  gratified  ?     Did  they  think  that  they 
would  not  hear  from  the  Attorney  General  the  expression  of  his  thanks  to 
these  brave  men  of  the  north  for  the  honour  they  had  conferred  on  himself 
individually,  and  upon  the  goveniment  whose  unworthy  servant  he  was— 
(laughter) — for  having,  by  the  demonstration  of  physical  force,  expressed 
their  determination  to  uphold  the  church  and  state,  and  maintain  the  saered 
institutions    of   the    country  (laughter.)     There  was  not    one  of  these 
75,000  men  that  could  not  handle  a  gun  ably  and  wellj  and  the  Attorney 
General,  at  the  bottom   of  his  heart,  was   glad   of  it;  and   could  they 
doubt  that  if   these    75,000  well-armed    and  well-disciplined  men  bad 
met  and   declared  that  the  union  between   this   country  and    Engknd 
was  a  grievance  and  must  be  repealed — did  they  doubt,   he  would  fcsk, 
that  an  act  repealing  the  union   might  not,    in  a  very  short  space  of 
time,  be  the  law  of  the  land  ?     But  they  did  meet  in  "  border  fashion/' 
and  they  declared  they  were  ready  to  uphold  the  Union ;  and  with  die 
view  of  giving  courage  to  the  Queen's  Ministers  to  oppose  the  repeal  of 
that  measure,  they  stated  their  determination  of  being  ready  to  sustain 
them  with  their  lives  and  fortunes.     If  that  had  been  a  meeting  composed 
of  500  persons,  of  what  value  would  such  a  declaration  have  been  ?     If  it 
were  a  meeting  of  5,000,  or  of  even  15,000,  its  value  would  be  doubtfol 
as  regarded  this  expression  of  feeling  in  favour  of  the  government ;  hot  it 
was  of  the  first  consequence  when  it  came  from  a  \|pll  organised  body, 
such  as  the  75,000  men  who  met  at  Hillsboroi^gh.     No  doubt  the  learned 
Solicitor   General  would   endeavour  to   draw  a  diflTerence  between  the 
meeting  at  Hillsborough  and   those  which   took    place    at  Tara  and 
Mullaghmast ;  but  he  was  sure  that  twelve  high-minded  and  honourable 
men   would  not    allow  paltry,  personal,    or    political  considerations  tb 
influence  them  when  they  were  called  upon  to  give  their  opinion  as  to 
the  character  of  these  respective    meetings.      They  would    never,    he 
was  satisfied,  act  upon  that  left-handed  policy  that  would  say  to  men  of 
the  north — *'  You  may  meet  in  large  masses  to  discuss  your  grievances 
with   a   view   of  getting  rid   of  an   objectionable   law,   but    that    yofl, 
men   of  the   south,   must  have  a  very  different  measure   of  law   dealt 
out."    No,  he  was  sure  that  twelve  men,  with  sound,  manly  understanding, 
would  say  to  one  party  as  well  as  the  other,  "  As  you  broke  no  law  y^ 
have  a  right  to  meet  and  discuss  your  grievances — that  we  have  no  right  to 
canvass  too  minutely  your  resolutions,  provided  we  see  that  your  object 
was  not  to  break  down  the  constitution  of  the  country,  and  spread  desolo^  , 
tion  throughout  the  land."     He  would  now  direct  their  attention  to  thfe 
evidence  which  had  been  given  in  respect  to  the  several  repeal  meetings. 
The  witnesses  examined  were  chiefly  policemen,  and  one  or  two  magistrates 


STATE    TRIALS.  387 

and  yet  every  one  of  tbem  admitted  that  pea:e  and  order  prevailed  at  all 
the  meetiugs ;  and  this,  if  it  had  been  necessary,  could  have  been  fully 
established  with  hundreds  of  witnesses  for  the  defence.  And  here,  he  might 
obseire,  that  there  was  not  one  witness  who  was  able  to  say  that  these 
meetings  produced  the  slightest  fear  or  annoyance  to  either  the  resident 
gentry,  the  merchants,  or  the  traders  who  resided  in  the  localities  where 
they  took  place.  In  fact,  all,  from  east  to  west,  was  order  and  perfect 
tranquility.  But  the  learned  Attorney  General  contended  that  the  more 
quiet  the  meetings  the  more  criminal — (a  laugh) — so  that  if  the  question 
which  they  had  to  try  was  the  insanity  of  an  individual,  the  best  evidence, 
according  to  the  dictum  of  the  learned  Attorney  General,  that  could  be  given 
in  support  of  it,  would  be  to  show  that  the  party  had  always  acted  in  a 
perfectly  sensible  and  correct  manner,  and  that  in  truth  his  intellect  was 
wholly  and  entirely  unclouded  (a  laugh.)  If  these  men  who  assembled 
at  the  meetings  in  question  had  been  drunk,  and  if  they  had  broken  each 
other  s  heads,  why  that  would  have  been  all  right.  It  would  have  been 
the  good  old  fashion  and  system  by  which  heretofore  Irishmen  settled 
their  differences  ;  but  the  moment  they  lay  aside  their  natural  character- 
istics, and  soberly  and  steadily  meet  in  large  numbers,  to  obtain  a  great 
object,  then  down  comes  the  Attorney  General,  and  immediately  calls  for 
Coke  and  Hale,  to  see  if  he  cannot,  out  of  this  peaceable  and  orderly 
proceeding,  make  out  something  that  will  ensure  a  conviction  for  conspiracy, 
and  this  he  is  to  do  by  means  of  the  gentleman  with  the  scissors,  (a  laugh), 
and  then,  by  a  stringing  this  (speech  and  that  together,  so  involve  boUi 
speakers  and  journalists  in  one  common  crime  as  will  completely  over- 
whelm them,  and  prevent  them  from  appearing  at  a  meeting  for  the  future. 
It  would  be  absurd  to  present  petitions  of  the  meetings  hdd  in  August 
to  the  House  of  Commons,  when  perhaps  there  might  not  be  thirty 
persons  present — they  were,  therefore,  necessarily  reserved  until  such 
an  impression  might  be  made  by  an  accumulated  mass,  as  well  as  by 
the  number  and  variety  of  the  signatures,  as  could  not  fail  to  make  an 
impression  on  the  understanding  and  feeling  of  Parliament.  He  would 
call  their  attention  to  several  topics — and  first  to  the  music.  Surely,  the 
Attorney  General  was  not  so  unharmonious  as  to  object  to  the  Irish  people 
indulging  in  a  little  music — and  to  substitute  it  for  that  prison  which 
rendered  feverish  their  bodies,  and  which  tended  to  destroy  their  under- 
standings. He  confessed  that,  although  they  resorted  to  music,  and  which 
was  most  commendable,  yet  there  was  very  little  of  the  harmony  (laughter) 
— in  what  he  had  heard  ;  and  as  to  the  order,  he  defied  any  man  living  by 
such  music  to  keep  the  ranks,  except  by  the  aid  of  a  policeman  (laughter.) 
What  was  the  music  P — a  parcel  of  untaught  boysi4humping  a  big  drum, 
and  a  similar  squad  playing  something  devoid  of  harmony  or  tune.  Things 
went  on  quite  dififerently  in  the  north  of  Ireland^  There  the  tunes  were  well 
executed — whether  "  Patrick's  Day  in  the  Morning,"  the  '*  Boyne  Water," 
cr  *'  Croppies,  lie  down."  There,  ihere  was  always  music  of  the  exciting 
tunes,  which  left  many  a  broken  head  and  sore  arm  (laughter.)  But 
the  unfortunate  people  in  the  south  have  not  yet  arrived  to  this 
perfection  in  the  science  of  music — they  cannot  play  anyUiing  better  than 
''  God  s$Lve  the  Queen,"  and  there  is  nothing  a  policeman  dislikes  so 
much    to    hear      (langhter.)        It     was    said    the    temperance    bands 
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appeared  in  grand  dresses ;  but  was  not  that  preferable  to  going  into  the 
public  house,  to  deprive  themselves  of  reason,  and  to  unfit  ^emaalvei 
for  every  duty  ^  But  was  that  a  case  which  was  to  be  perverted  by  an.. 
acute  individual  to  prove  a  conspiracy  P  Why,  the  only  conqnrmcy 
which  was  in  it  was  a  conspiracy  to  murder  harmony  (laughter.)  They 
also,  it  appeared,  had  conspired  to  march  together  ;  but  in  that  thie^, 
also  failed.  Well,  they  had  banners  also,  and  some  of  the  motlot 
were  such  as  perhaps^  the  Attorney  General  would  have  selected-r-u 
"  The  Church  and  State,*'  "  The  Constitution  of  the  Country,  as  fotlkd 
in  1688,"  and  all  those  other  good  constitutional  maxims  which  his  leBinad 
friend  had  engrafted  in  his  heart,  and  to  which  he  was  so  sincerely  attadiML 
But  if  those  persons  had  to  say,  "  Not  the  Church  and  State"— but 
to  say,  "Liberty"— "O'Connell"—" The  Repeal  of  the  Union'"— "W^ 
will  not  be  slaves" — "  We  will  die  to  preserve  our  rights" — (laughter )i— 
"  Yes,  though  we  were  to  suffer  six  months*  imprisonment  for  our  liberty" 
— (laughter) — "The  Union  was  carried  by  fraud" — ^" We  will  give  6Qr 
confidence  to  the  Liberator  of  Ireland"-  -"  We  will  trust  to  our  leader ;  lie 
tells  us  to  be  peaceful,  to  be  quiet,  to  commit  no  crime ;  that  if  we  do  «0 
shall  lose  our  moral  infiuence."  And  the  people  agree  to  all  this^  md 
because  they  do,  it  proves  a  conspiracy — it  proves  high  treason.  .  Y^ 
these  dogged  fellows  persevere  in  their  peaceful  intentions  rather  than. go 
to  gaol,  to  the  great  annoyance,  no  doubt,  of  all  crown  lawyers  (laughter.) 
Why,  he  read  the  speech  of  the  Duke  of  Sussex,  at  a  dinner  in  EngUyidi 
which  took  place  in  January,  1820,  at  which  the  King's  health  was  drunk  v 
silence.  That  would  not  be  the  way  the  Queen's  health  would  be  recemdt 
No,  no ;  at  her  name  every  Irishman  would  fling  their  caps  into  the  m 
with  three  cheers  (laughter.)  There  was  at  that  dinner  a  particoltf 
motto,  "  That  they  would  rather  have  death  than  lose  their  liberty,"  and 
the  Duke  himself  declared  in  his  speech,  "  that  he  would  rather  have  death 
than  lose  his  liberty,  and  that  those  who  did  not  think  liberty  worth 
fighting  for  were  unworthy  to  enjoy  it."  And  so  it  was  with 
many  of  the  Irish  mottos ;  they  did  not  proclaim  "  Down  with 
the  Monarchy,"  "Down  with  the  Bench,"  "Down  with  t)iA 
Peerage,"  no,  nor  "  Down  with  the  Attorney  General,"  ( laughter )-HMi|y 
not  "  Down  with  the  oligarchy,"  "  Down  with  the  privileged  ordels," 
"  Down  with  the  borough  system,"  as  were  exhibited  elsewhere.  Bat 
they  were  told  of  an  arch  that  was  erected  at  the  meeting  of  Tullamoore— 
an  arch  that  was  not  erected  with  the  knowledge  of  O'Connell  or  Steele»<9f 
any  other  gentleman  connected  with  the  meeting.  It  appeared  from  ihm 
evidence  of  M'Namara,  the  reporter  who  was  at  the  meeting,  that  tte 
people  went  there  precisely  as  they  would  go  to  a  fair  or  a  market.  An 
arch,  however,  was  erected ;  on  which  was  inscribed  a  very  unjustifiable  and 
intemperate  inscription,  "The  Repeal  of  the  Union,  or  the  world  in:* 
blaze."  But  suppose  any  one  of  the  jury  was  going  to  a  public  meetiiB^ 
and  that  without  his  knowledge  or  consent,  some  rash,  misguided,  .or 
excited  person,  erected  an  arch  before  they  even  proceeded  to  the  meedngi 
were  they  or  any  one  of  them  to  be  held  accountable  for  the  criminal 
conduct  of  such  a  wretch  ?  But  what  was  the  fact?  That,  when  M& 
O'Connell  saw  it,  he  sent  immediately  to  have  it  removed — that  otherwise 
he  would  not  attend  the  meeting.     Mr.  Steele  went  accordingly,  and  i^ 
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it  pulled  down.     This  conduct,  so  far  from  proving  a  wicked  puq>03e, 
rather  proved  the  purity  of  the  motives  of  Mr.  O'Connell,  and  that  his 
desire  was  to  act  within  the  honndaries  of  the  constitution  ;  for  the  verjr 
moment  he  saw  the  inflammatory  placard,  a  messenger  was  sent  to  remove 
it,  and  it  had  to  he  down  hefore  he  would  commence  the  business  of  the 
da^.     He  would  only  mention  that  fact.     The  policeman  would  not,  or 
could  not^  say  the  precise  time  it  was  removed ;  but  the  fact  would  be 
proved  to   demonstration — a     fact    which  must  tell   in  favour  of  Mr. 
O'ConnelL     Now,  as  to  the  Milllaghmast  meeting  ;  and   here  he  would 
ask,  was  it  a  lawful  or  unlawful  meetinof  ?     What  was  the  test  to  try  the 
legality  or  illegality  of  the  meeting  ?     They  would  say,  no  doubt,  that  it 
was  to  be  tested  by  the  acts  of  the  speakers — ^by  the  speeches  made — by 
the  general  conduct  of  those  assembled — whether    they  had   separated 
quietly,  and  whether  they  returned  to  their  homes  peaceably.     It  was 
the  duty  of  the  jury  to  look  at   those  features,  and  look  at  them  with 
the    eye    of   charity — to    look   at    them   as   freemen,   anxious   for  the 
rights  and  privileges   of   freemen.      They    were    not    to     view  things 
with    the    critical    eye    of   a    lawyer — they    were   not     to    find    men 
guilty  who  assembled  for  a  peaceable  purpose — ^nor  were  they  to  be  looking 
for  something  different  from  what  really  appeared.     Would  the  great  meet- 
ing at  Hillsborough,  at  which  the  Marquis  of  Downshire  and  other  noble- 
men  and   influential   persons  attended,   be  deiemed  illegal  because  some 
obseure  criminal,  a  spy,  an  incendiary,  went  there — some  ballad-seller  from 
Belfast,  to   sell   and  circulate  treason  or  slander?     Surely  it  would  not. 
Such  was  the  case  of  the  Mullaghmast  meeting.     Did  Mr.  O'Connell  or 
any  of  the  traversers,   cause   to  be  published,  printed,  or  circulated,  the 
document  which  was  produced  in  court,  and  received  in  evidence  ?     They 
did  not      l^hey  had  produced  on  the  table  here  the  printer  who  had  pub- 
lished everything  for  the  association,  and  he  brought  with  him  the  only 
large  placard  which  was  published  for  the  Mullaghmast  meeting,  and  which 
they  Erected  to  be  printed,  and  for  which  he  was  paid.     Were,  then^  the 
traversers   to   be   tried,  sentenced  and  condemned,  upon  the  act  of  a  man 
whom  even  the  police  did  not  know — who  circulated  a  document  giving  a 
description  of  something  which  occurred,  no  one  knew  when  or  where — 
a  document  received  in  evidence  to  prove  the  common  plot  set  forth  in  the 
indictment  as  evidence  of  a  common  union  to  promote  a  common  object, 
to   promote  and  effect  a  preconcerted  plan  ?     And  yet  there  was  not  one 
particle  of  evidence  produced  to   prove  that  that  paper  was  printed  by  the 
association,  or  by  their  direction.     Why  did  not  the  Attorney  General  pro- 
duce the  man  who  printed  that  scandalous  and  wicked  document  ?    Why 
bring  forward  a  document  not  proved  by  its  printer f     Why  keep  back  his 
name?     And  were  the  jury  to  isaten  the  guilt  of  such  a  man  upon  the 
traversers ;  to  fasten  upon  them  a  lying,  slanderous  document,  which  they 
never  saw  P     He  complained,  then,  of  keeping  back  such  a  witness,  and 
which  the  Attorney  General  should  have  produced.      It   was  not  their 
buraness  to  criminate  themselves,  nor  should  it  be  done  by  any  party  but 
by  clear  and   unequivocal  proof;  and  although  that  piece  of  eridence  was 
received  by   the  court,  it  should  not  be  received  by  the  jury,  unless  it  was 
proved  that  it  was  part  of  a  common,  a  preconcerted  plan ;  for  he  would 
lay  it  down  as  law,  that  if  that  document  was  even  the  act  of  one  of  the 
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eight  traversers,  it  should  not  be  received  as  evidence  against  the  others, 
unless  they  believed  it  was,  by  the  assent  and  consent  of  all,  a  part  of  a 
preconcerted  plan. 

The  court  adjourned  for  refreshment  for  a  few  minutes. 

At  five  minutes  past  two  the  court  sat  again,  and 

Mr.  Whiteside  resumed  his  address.  Mr.  Fitzgibbon  had  giveai  a  fall 
statement  of  what  might  be  considered  the  best  passages  of  Mr.O'Couiiairs 
speeches,  and  he  (Mr.  Whiteside)  would  now  take  a  view  of  what  might 
be  considered  the  worst.  Many  of  these  speeches  had  not  been  given  in 
evidence,  but  the  nature  of  the  indictment  was  such  that  the  proaecation 
were  enabled  to  put  in  a  vast  number  of  papers  containing  reports  of 
speeches,  and  the  jury  had  to  distinguish  between  those  that  were  proved 
and  those  that  were  not.  It  was  also  well  kuown  that  many  speeches 
were  reported  which  never  had  been  delivered — particularly  in  the  way  of 
poetic  extracts,  which  the  speaker  never  uttered,  but  which  sometimes 
found  their  way  into  the  written  speech.  In  one  of  those  reported 
addresses  Mr.  O'Connell  was  represented  as  alluding  to  the  battle  of 
the  Boyne  and  defeat  of  the  Irish  people  there.  It  was  singular  enough 
that  Sir  Walter  Scott  in  alluding  on  one  occasion,  to  the  battles  of  )iu 
countrymen  in  "  flood  and  field,"  admonished  the  Scots,  not  to  fall  into  U^ 
mistake  of  their  ancestors,  but  to  be  steady,  firm,  and  united,  in  thdir 
moral  agitation,  and  not  to  be  divided  and  wavering  as  their  ancestors  were 
in  their  physical  conflicts.  This  was  precisely  the  meaning  of  Mr. 
O'Connells  allusion  to  the  battle  of  the  Boyne.  He  encouraged  the 
people  to  firmness  in  the  political  struggle  in  which  they  were  engaged,  hjr 
a  reference  to  historical  facts.  His  language  plainly  meant  nothing  more 
nor  less  than  this — "  By  their  want  of  perseverance  your  ancestors  lost 
the  memorable  battle  of  the  Boyne ;  in  the  constitution^  struggle  in  which 
you  are  engaged,  be  sure  that  you  preserve  perseverance  and  unity,  and 
you  will  certainly  succeed."  But  the  illustrations  of  a  popular  speaker 
were  not  to  be  visited  on  the  head  of  his  (Mr.  Whiteside's)  client.  Mr. 
Duffy  was  not  in  Ireland  when  many  of  those  speeches  were  delivered; 
and  was  he  to  be  charged  with  the  consequences  that  should  attend  them  ? 
At  Clifden  andMullaghmastMr.  O'Conncll's  speeches  contained  historical 
illustrations,  scraps  of  native  poetry,  and  everything  his  experienced  faqcy 
could  dictate,  but  did  his  (Mr.  Whiteside's)  client  confederate  with  Mti. 
O'Connell  to  deliver  those  particular  speeches  ?  Mr.  Duffy  agreed  with 
Mr.  O'Connell  in  this,  that  the  Union  ought  to  be  repealed,  but  did  not 
agree  that  he  should  make  those  allusions  to  the  battle  of  the  Bojnie  or 
the  battle  of  Aughrim.  Why,  at  the  end  of  ten  months,  was  Mr.  Dufl^ 
selected  as  the  special  object  of  a  prosecution  for  printing  those  speeches 
in  his  paper,  while  the  Evening  Mail  and  Packet  were  passed  over, 
who  also  printed  them  with  comments  of  their  own  ?  Then  comes— 
"  Better  die  as  freemen  than  live  as  slaves" — a  sentence  which  merely 
shows  the  speaker's  independence  of  thought  and  boldness  of  spirit. 
There  was  another  expression  which  was  much  dwelt  on  by  the  Attorney 
General — "  The  people  would  be  stultifying  themselves  to  expect  redress 
from  an  English  Parliament."  An  attempt  was  made  by  the  learned 
counsel  (afterwards  Lord  Redesdale)  who  conducted  the  case  against 
Home  Tooke  to  extract  from  a  similar  expression  an  intention  to  have 
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recourse  to  physical  force,  but  on  that  occasion  the  jury  declined  to  adopt 
the  view  of  the  learned  Law  Officer.      The  subject  Mr.  O'Connell  wai 
discussing  was  the  repeal  of  the  union,  and  if  he  admitted  the  perfect 
justice  dealt  out  to  this  country  by  the  Imperial  Parliament,  he  would  be 
inconsistent  in  demanding  a  domestic  legislature.     He  (IV&.  O'Connell) 
was  of  opinion   t^at  the  ready  justice  which  would  be  dispensed  by  a 
domesticparliament  might  be  well  contrasted  with  the  cold  neglect  with 
which  the  application  and  remonstrances  of  the  Irish  people  were  received 
by  the  Imperial  Parliament.     He  was  not  arguing  against  the  powers  of 
the  House/'of  Commons,  nor  that  it  should  be  lopped  off  as  a  useless 
branch  of  the  Legislature,  but  that  the  particular  House  of  Commons  in 
existence  was  not  so  pure  as  it  ought  to  be.     At  the    Longford  meeting, 
held  on  the  28ih  of  May,  Mr.  O'Connell  spoke  very  freely  of  Lord  Beau- 
mont, but  none  of  the  traversers  had  confederated  with  Mr.  O'Connell  to 
abuse  his  Lordship.  That  distinguished  nobleman  bad  said  of  Mr.  O'Con- 
nell, **  I  despise  his  vituperation,  and  I  despise  himself  as  much  as  the 
reptile  that  crawls  in  the  dust."     Gentlemen  of  the  Jury,   that  was  too 
ignominious  an  epithet  to  be  applied  to  one  who,  whatever  might  be  his 
faults  and  indiscretions,  had  been  the  means  of  bringing  Lord  Beaumont 
into  the  very  place  where  he  had  the  opportunity  of  using  that  language. 
Mr.  O'Connell,  who  was  a  perfect  master  of  invective,  retorted,  poured  out 
a  torrent  of  abuse  on   his  lordship,  and  said  a  vast  deal  of  things   that 
might  have  been  much  better  he  had  not  spoken  ;  but  would  any  one  say 
that  Mr.  Duffy  agreed  and  conspired  that  Lord  Beaumont  should  abuse 
Mr.  O'Connell,  and  that  Mr.  O'Connell  should  retort  on  Lord  Beaumont? 
If  Mr  O'Connell  should  then  start  up  and  abuse  the  Chief  Justice,  and  in 
the  progress  of  his  speech  said  we  ought  to   have  a  native  Parliament, 
would    that    be   a  proof  that    Mr.    Duffy    conspired     with     him    to 
have    the    union     repealed    ?        Mr.     O'Connell   felt   justly   incensed 
against   Lord  Beaumont  for    the    contumelious    language  applied     to 
bim;  for,  whatever  might  be   his   faults,  he    had    certainly    a    place 
in  the  history  of  his  country,   he  had  also  a  European  name.     There  was 
a  want  of  taste,  a  coarseness  of  manner,  and  a  weakness  of  judgment 
exhibited  by  his  lordship  in  this  attack,  which  showed  that  a  vulgar 
peasant  might  be  more  polite  than  an  English  member  of  the  British 
Parliament.     Mr.  O'Connell  had  also  said,  "  I  will  take  care  you  will  do 
no  wrong;  but  if  they  attack  us  we  will  do  se  and  so.     This  was  explained 
by  another  observation — "  They  must  discuss  the  question  with  us,  they 
most  listen  to  us,  they  must  hear  us,  they  are  not  to  bully  us."    There 
was  no  reference  at  all  to  the  employment  of  physical  force  on  the  part  of 
Mr.  O'Connell  or  his  friends.     Much  of  what  a  man  said  depended  on  his 
temper,  the  heat  of  his  manner,  and  his  physical  condition,  at  the  moment 
the  speeches  were  made.     Many  of  those  speeches  were  made  after  dinner, 
and  there  was  no  doubt  that  if  the  Attorney  General  himself  stood  up 
well -primed  after  dinner  to  make  a  speech  in  defence  of  Church  and  State, 
lie  would  be  much  more  bold,  animated,  and  excited,  and  would   give 
utterance  to  a  great  deal  of  what  is  called  inflanmiatory  matter  throughout 
the   pw^ress    of  his    speech   (iaughter.)     The    speeches  given   in   the 
indictment  were,  for  the  most   part,  made  after  dinner,  and  the  worst 
passages  of  them  were  extracted  for  the  purpose  of  showing  what  a  wicked 
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man  Mr.  O'Coiinell  was.  As  to  the  word  foreigner,  Mr.  O'Coniieli  teoktluit 
word  from  the  law  books.  A  case  was  reported  in  3  Barnwell  and  Adol|^tti, 
where  a  bill  of  exchange  was  drawn  on  a  person  in  Ireland,  and  aa  thaitfWm 
only  a  verbal  acceptance,  it  was  contended  that  that  was  sufficient^  Iieland 
being  a  foreign  country  (laughter J  It  was  pressed  on  the  odier  ade, 
that  that  could  not  be  ;  but  it  was  ruled  by  the  court  that  Irelaiid  was 
a  foreign  country,  and  that  a  verbal  acceptance  of  the  bill  boond  tke 
acceptor  (laughter.)  It  was  observed  by  one  of  the  counsel  who  argued 
the  case,  that  they  did  not  even  known  where  Dublin  was  (laoghter.) 
When  Mr.  O'Connell  said  England  was  a  foreign  country,  he  was  speakoig 
a  legal  truth.  He  was  certainly  speaking  of  a  place  beyond  tke  seas  ;  biit 
he  (Mr.  Whiteside)  would  require  the  Solicitor  Genend  to  prove  tha^ 
because  Mr.  O'Connell  said  this,  his  (Mr.  Whiteside's)  client  conapiTed 
to  do  all  the  wicked  things,  with  which  Mr.  O'Connell  was  charged..  All 
that  he  said  about  the  Duke  of  Wellington  and  Sir  Bobert  Peel,  proved 
nothing,  and  was  drawn  forth  because  he  (Mr.  O'Connell)  thoag^t  those 
distinguished  persons  were  going  to  put  him  down  by  phjrsical  Soxce*  Sk 
expression,  *'  Here  is  more  physical  force  than  was  at  Waterioo,*'  wasa 
mere  boastful  expression  of  pride,  showing  that  the  confidence  of  the 
masses  of  the  people  was  enjoyed  by  him,  and  that  their  opinions  were  as 
much  entitled  to  be  discussed  as  those  of  the  75,000  who  went ''  shoulder 
to  shoulder"  to  the  Hillsborough  meeting.  The  Attorney  General  alladed 
to  Sir  Robert  Peel's  declaration  in  Parliament,  of  her  Majesty's  intentioii 
to  maintain  the  Union  inviolate.  That  declaration  possessed  no  legal 
authority.  We  only  knew  what  passed  in  Parliament  by  a  breach  of 
privilege,  and  to  force  us  to  read  the  speeches  of  the  members  would  be  an 
act  of  intolerable  despotism.  If  a  gentleman  stood  up  and  put  a  question 
to  Sir  Robert  Peel  and  he  replied — was  that  to  effect  the  law,  rights,  and 
liberties  of  the  people  ?  The  converse  of  that  doctrine  was  laid  down  by 
Lord  Mansfield,  who  said,  "  he  never  felt  bound,  in  his  judicial  capacity, 
to  honour  even  the  resolutions  of  either  House  of  Parliament  with  the 
slightest  regard."  To  show  how  a  question  can  be  asked  and  evaded,  it  ia 
only  necessary  to  read  to  you  the  passage  to  which  the  Attorney  General 
alluded  in  his  opening  of  this  case.  Viscount  Jocelyn  asked  his  Righl 
Hon.  Friend  Sir  R.  Peel,  whether  the  Government  were  determined  to 
take  any  measures  to  put  down  the  agitation  that  existed  in  Ireland  with 
reference  to  the  act  of  Union  ? — Sir  Robert  Peel  said  he  thanked  hk 
Noble  Friend  for  giving  him  an  opportunity  of  saving  a  word  on  that 
subject,  and  told  him  that  there  was  no  power  which  was  granted  him  hy>. 
the  law  and  the  constitution  which  he  would  not  put  in  requisition  Ux 
maintaining  the  union.  He  further  stated  that  he  was  authorised  by  tb^i 
Queen  to  state  her  determination  to  maintain  inviolable  the  connexicMi 
between  the  two  countries. 

Sergeant  Warren — When  did  this  debate  take  place  ?  ..: 

Mr.  Whiteside,  Q.  C— On  the  24th  of  May,  Sir  Robert  Peel  also  said- 
that,  if  he  required  any  additional  powers,  he  would  ap])ly  to  the  parliar 
ment.  Now,atthe  very  time  upwardsof  20of  these  meetings  had  taken  place  ia. 
Ireland,  and  there  is  not  even  a  suggestion  made  that  they  were  illegal i;r 
he  does  not  even  hint,  much  less  say,  these  are  illegal  meetings,  and  we. 
will  repress  them;  they  ai*e  unconstitutional  and  we  will  put  them  down. 
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Lord  CoUeiihani   says,  in  reference  to  what  Sir  Robert  Peel  said  witii 
regard   to    the   sentiments  of   her   Majesty,   that   that  declaration  was 
illegal,  and  was  as  unfortunate  as  ic  was  unconstitutional.     Sir  Robert  Peel, 
OS  I  before  stated,  said  that  if  what  had  been  done  was  illegal,  he  would 
«pply  to  parliament  for  power  to  put  it  down,  never  even  hinting  that  the 
meetings  which  were  held  were  so ;  and  yet  that  ministers  now  directs 
the  Attorney  General  to  ask  an  Irish  jury  for  a  verdict  condemning  these 
meeting,  while  he  did  not  dare  to   do   so  in  his  place  in  the  House  of 
Commons;  to  ask  an  Irish  jury  for  powers  for  their  repression.     Gentle- 
men of  the  jury,   in   looking  at  the  Mullaghmast  meeting  yon  cannot 
consider    Mr.     O'Connell's    speech    as    violent    or  as    improper;    for 
when   alluding   to   the  historical   fact  c«f  the  massacre  at   Mullaghmast 
he  does    not  stir  up  a  sectarian    spirit,  he   told   the  people  that   it 
was  not  a  massacre   committed  by  a  Protestant  on  a  Catholic,  but  one 
perpetrated  by  Catholics  on  Catholics.     The  Attorney  General  called  your 
attention   to   the   character  of  the  processions   by  which   the  meetings 
were  got  together — he  told  you  the  people  were  drilled,  and  he  quoted  a 
case  to  show  that  such  drilling  was  illegal;  but  he  did  not  tell  you  that 
the  drilling  in  that  case  was  performed  at  night,  and  by  a  soldier.     Yon, 
gentlemen,  saw  the  meeting  at  Donnybrook;  it  was  composed  of  respec- 
table artisans — we,  coming  to  Court,  saw  them— would  you  believe  any 
man,  if  he  could  be  found,  to  tell  you  that  he  was  put  in  terror  ?— that 
he  apprehended  a  breach  of  the  peace,  or  any^  danger  to  either  life  or  pro- 
perty ?     No,  surely—*'  Ex  una  disco  onmes"    From  that  one  meeting, 
leara  the  character  of  the  whole.     But  the  Orangemen  have  met  htmdreds 
of  times  with  music,  with  banners,  and,  mind,    gentlemen,  with  arms 
which  they  well  knew  how  to  use,  for  they  were  often  tried  for  using  them 
(laughter) — and  theil  only  for  the  riot,  not  because  it  was  asserted  they 
had  no  right  to  meet,  or  that  such  meetings  were  illegal,  for  such  was 
never  asserted  ;  and  when  they  did  wish  to  put  them  down,  they  had  to 
get  an  Act  of  Parliament  to  empower  them  to  do  so.     Well,  Lord  Stanley 
put  them  down  with  a  strong  and  a  tight  hand,  and  the  only  objection 
which  was  made  by.  one  of  the  present  Judges  on  our  bench  was,  that  he 
did  not  think  the  law  went  far  enough,  and  put  down  ail  meetings  of  the 
description  which  were  then  under  debate.     Mr.  Lefroy,  who  now  so  ably 
administers  justice  in  an  other  Court,  resisted  with  great  ability  the  passing 
of  that  Bill.     There  were  also  two  other  persons  who  resisted  it,  both  of 
whom  are  at  present  traversers  at  the  bar.     One  of  them  was  Mr.  0'Con-» 
nell  and  the  other  was  his  son.    They  resisted  it  on  constitutional  grounds, 
and  eloquently,  ably,  and   constitutionally   they  argued  the  case,   even 
though  it  took  power  from  their  enemies  to  injure  them.     He  told  them 
that  the  spirit  of  the  Orangeman  could  not  be  put  down  ;  it  might  be  pro-* 
perly  directed,  but  it  could  not  thus  be  repressed.     The  association  was 
not  obnoxious  to  the  charges  in  "the  indictment.     Its  object  was  not  to 
diminish  the  prerogative  of  the  crown,  but  to  extend  it— not  to  subvert  the 
throne  or  the  House  of  Peers,  but  to  add  to  the  strength  of  one  and  t^ 
restore  the  other,  and  to  bring  back  to  Ireland  the  House  of  Commons, 
whose  absence  they  deplored.     If  the  Jury  were  to  judge  fairly,  they 
should  place  themselves  in  the  situation  of  the  traversers,  and  then,  he 
would  confidently  ask  them,  would  they  adopt  differem  means  to  effect  their 
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object  ?  The  fact  was,  that  the  people  had  found  out  the  secret  of  ibeir 
strength,  and  that  what  was  denied  to  justice  was  conceded  to  moral  force. 
The  history  of  Ireland  for  the  last  century  almost  was  but  a  series  of 
associations  like  the  present.  In  1760  the  first  Catholic  association  was 
formed,  and  they  got  the  penal  law  relaxed  in  1776.  Subsequently  another 
body  of  men  combined  to  rescue  Ireland  from  ruin  and  contempt.  The 
Volunteers  found  their  country  with  her  commerce  interdicted,  her  trade 
put  down,  her  manufactures  destroyed,  the  largest  portion  of  her  peopb 
without  political  freedom ;  and  with  arms  in  their  hands  they  determined 
to  obtain  justice.  What  the  talents  of  Swift,  of  Molyneaux^  of  Lucaa^ 
could  not  obtain,  was  yielded  to  men  with  arms  in  their  hands.  Thej 
would  be  now  the  mere  serfs  of  England  but  for  the  spirit  of  the  Volunteen^ 
and  yet  they  were  now  called  on  to  stigmatise  a  peaceful  struggle  for  the 
repeal  of  a  law  as  a  foul  conspiracy.  In  1823  the  Catholic  AssociatioD, 
one  precisely  similar  to  the  present,  was  formed.  Meetings  were  held, 
rent  was  collected,  and  they  were  put  down  in  1825,  but  not  by  a  prosecuticw 
for  conspiracy.  In  1829  they  triumphed  over  the  interests  of  tbe 
Church,  the  conscience  of  the  Crown,  and  the  inclination  of  the  British 
Parliament,  because  the  people  had  found  out  the  secret  of  organisatien. 
The  fact  of  it  was,  that  England  always  treated  Ireland  as  an  angij 
parent  did  the  child,  punishing  her  often  without  a  cause,  and  then 
soothing  her  with  a  sugar  plumb  (a  laugh.)  The  learned  counsel  then 
took  a  rapid  review  of  the  legislative  proceedings  which  had  at  •different 
times  taken  place  with  reference  to  bodies  similar  to  the  Repeal  Associatioii, 
quoting  Lord  Brougham's  observation  as  to  the  absurdity  of  considering 
national  tranquillity  as  a  cause  for  terror.  He  contended  that  if  govemt 
ment  wished  to  put  down  the  Repeal  Association,  they  should  do  so  by 
legislation,  and  not  by  calling  on  the  jury  to  do  so  in  violation  of  the 
common  law.  He  then  proceeded  to  another  branch  of  the  case,  with 
which  were  connected  the  cards  and  documents  of  the  Repeal  Association* 
On  the  first  card  he  found  a  representation  of  a  Catholic,  and  a  Protestant, 
with  the  motto,  "  Quis  Separabit."  There  was  certainly  nothing  veij 
revolutionary  in  that.  He  thought  it  showed  the  peaceful  object  of  the 
association.  The  next  card  was  the  members'  card,  for  which  a  pound 
was  paid.  This  card  contained  a  **  sunburst,"  which  was  due  to  the  geniua, 
of  Mr.  Thacker,  and  some  statistical  details  as  to  the  trade  and  commerce 
of  the  country.  The  next  card,  the  Volunteers'  card,  contained  some*-- 
thing  which,  according  to  the  Attorney  General,  was  dangerous  indeed* 
It  was  adorned  with  a  portrait  of  011am  Fodhla ;  and  here  he  hoped  ihp( 
Lord  Chief  Justice,  who  was  no  doubt  acquainted  with  the  writings  of  that- 
great  legal  luminary,  would  explain  what  was  in  them  that  could  be  called 
seditious  (great  laughter).  He,  for  his  part,  did  not  see  how  tlie  use  of 
011am  Fodhla's  name  could  be  construed  into  evidence  of  conspiracy., 
The  Chief  Justice,  and  the  other  judges  of  the  court  were  parties 
to  this  conspiracy,  for  the  figure  of  this  far-famed  011am  Fodhla 
w&s  actually  in  the  ninche  in  the  hall  of  the  courts,  looking  downj 
upon  the  students  below  (renewed  laughter).  Yes;  there  he  W9»' 
placed  outside  the  court  of  Queen's  Bench,  as  a  model,  he  presumed 
of  the  purity,  impartiality,  and  learning  which  existed  within  it 
(a   kugh.)     He,    therefore,    did    not  know    why    it    was    that    these 
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traversers  were  to  be  called  conspirators,  because  they  had  selected 
this  self-same  011am  Fodhla,  and  placed  him  on  the  top  of  the 
Volunteer  card  (a  laugh.)  But  there  was  another  name  on  the  card, 
in  reference  to  which  he  must  apply  to  Mr.  Justice  Burton  for  information 
(a  laugh.)  The  name  was  Dathy  (a  laugh.)  Now,  as  he  was 
aware  that  the  learned  Judge  was  well  acquainted  with  the  antiquities 
of  Ireland  (a  laugh.)  He  knew  of  no  one  who  could  better 
address  himself  on  this  matter  than  his  lordship  (a  laugh.)  But  in  the 
absence  of  any  information  from  that  quarter,  he  might  be  allowed  to  say 
that  Moore  had  stated  that  this  Da^y  died  at  the  foot  of  the  Alps, 
having  been  killed  by  a  flash  of  lightning.  He  must,  however,  with  all 
due  respect  to  Moore  and  other  Irish  historians,  express  his  doubt  that 
such  persons  as  Ollam  Fodhla  or  Daihy  ever  belonged  lo  Ireland*  But 
these  traversers^  not  coment  wiih  placing  such  persons  on  their  card,  went 
farther,  and  were  actually  bold  enough  to  have  the  names  of  Grattan  and 
Flood  there  too.  And  who  were  these  men  ?  Persons  desirous  of 
abolishing  the  iDonarchy,  and  destroying  lb©  constitution  ?  No ;  but 
men  who  Umglit  ihe  people  how  the  iudepeudence  of  a  nation  might  be 
established  by  constitutional  means,  and  to  one  of  whom  was  voted  by  a 
Protestant  Parliament  100,0^0/,  for  his  exertions  in  favour  of  his  cotmtry. 
And  were  the  traversers,  because  tbey  selected  such  men  to  ornament  their 
cards,  to  be  branded  as  conspirators  ?  He  apprehended  that  the  answer 
to  this  part  of  the  charge  was  in  the  heart  of  an  honest  juiy.  The 
learned  gentleman  then  drew  the  attention  of  the  jury  to  anoiber  document 
which  had  been  engraved  by  Holbrooke,  which  was  surmounled  hy  the 
head  of  the  Queen,  with  the  words  "<iod  save  the  Queen"  uudemeam.  It 
was  illustrated  by  views  of  the  Giant's  Causeway,  Glendalough,  Darrjnane, 
&c.;  but  what  application  existed  between  these  places  and  a  conspiracy  he 
really  could  not  understand.  Then  there  were  the  words  "  Erin  Go  Bragh," 
and  the  figure  of  a  harp,  and  he  hoped  the  day  was  far  distant  when  the 
music  of  the  Irish  harp  would  not  be  attractive  to  the  ears  of  the  people 
of  Ireland.  But  then  the  Attorney  General  said  that  this  card  was 
explained  by  a  letter  from  Mr.  Callaghan,  bat  there  was  nothing  in  all 
that  had  been  WTitten  by  that  gentleman  that  was  not  perfectly  consistent 
with  everything  that  was  loyal  and  constitutional*  He  therefore  submitced 
to  their  better  judgment  that  there  was  nothing  in  this  letter  to  sustain 
the  charge  of  conspiracy  brought  against  the  traversers  by  the  Attorney 
General.  But  then,  reference  was  made  to  the  rules  given  to  the  Repeal 
Wardens.  Why,  those  rules  were  only  those  of  the  old  Catholic  Aesocia- 
tion.  The  learned  Gentleman,  after  referring  to  the  rules  of  the  National 
Association,  which  was  founded  in  1840,  and  pointed  ont  their  similarity 
to  those  of  the  present  association — adverted  to  the  objects  of  the 
association  as  laid  down  in  a  statement  submitted  to  the  association  in 
JttBelast. 

[The  paper  which  is  as  follows  was,  however,  again  read  in  the  court 
by  Mr.  Henn,  who  kindly  proffered  his  assistance  to  his  leamt;d  Col- 
league.] 

"TO    THE    PEOPLE    OF    IRELAND. 

"  We   have  arrived  at  a  conjuncture  of  the  deepest   and  most  vital 
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importance — a  conjuncture  which,  if  we  wisely  an  J  prudently.  tvaiV 
ourselves  of  it,  must  tend  to  measures  of  the  utmost  utility  to  the  politicail' 
rights,  as  well  as  to  the  commercial,  manufacturing,  and  agpri cultural 
prosperity  of  Ireland ;  and,  hefore  all,  to  the  restoration  of  our  sel^ 
government,  the  only  means  of  obtaining  the  blessmgs  we  have  now 
enumerated. 

"  It  is  of  the  first  importance,  and  beyond  all  other,  that  we  should 
distinctly  understand  each  other — that  there  should  not  be  deceit  upon  the- 
one  side,  or  delusion  upon  the  other.  It  is  the  duty  of  the  repealers  now, 
with  the  utmost  sincerity  and  with  the  most  perfect  candour,  to  describe  all 
the  objects  they  have  in  view  by  the  repail  m civement ;  and,  as  £u 
as  possible,  to  paint  out  the  mode  in  which  those  objects  can  he  best 
obtained. 

**  Our  objects,  then,  are  these — the  restoration  of  a  separate  and  local 
parliament  for  Ireland — the  restoration  of  the  judicial  independance  of 
Ireland.  •  </ 

"  The  first  would  necessarily  include  the  miking  of  all  laws  that  should 
be  of  force  within  the  entire  precincts  of  Ireland — by  the  Sovereign,  the 
Lords,  and  the  Commons  of  Ireland,  and  to  the  total  exclusion  of  any 
other  legislature  from  any  interposition  in  affairs  strictly  and  purely  IrislL 
"  The  second  would  necessarily  include  the  final  decision  of  all  questions 
in  litigation  by  Irish  tribunals  seated  in  Ireland,  to  the  total  exclusioa  ef^ 
any  species  of  appeal  to  British  tribunals. 

"It  must  be  avowed  that  the  simple  restoration  of  oar  former  parliameat. 
would  not  suit  the  spirit  of  popular  reform  which  has  mixed  itself  up- with 
British  institutions  since  the  passing  of  the  union  statute.  There  must, 
therefore,  be  a  new  distribution  of  the  number  of  members,  and  an* 
alteration  in  the  districts  returning  members  to  the  Irish  House  d 
Commons. 

"Upon  this  subject  the  Repeal  Association  has  already  published  a 
project  for  the  remodelling  of  the  Irish  House  of  Commons.  Let  it,  how- 
ever, be  most  distinctly  understood,  that  it  was  not,  and  is  not,  intended, 
by  any  portion  of  the  Repealers  to  dictate  that  plan  as  final  or  conclusive.. 
It  is  quite  open  to  alteration,  amendment,  modification,  or  even  total 
rejection,  in  order  to  substitute  a  better  and  more  eligible  plan  if  such  can 
be  pointed  out.  We  would  gladly  invite  all  that  is  wise,  steady,  and^ 
uurevolutionary,  to  discuss  the  principle  and  the  detail  of  our  plan.  What 
we  aim  at  is,  to  obtain  an  Irish  House  of  Commons,  representing  the 
intelligence,  the  integrity,  the  steady  and  deliberate  wisdom,  and  the  purer 
patriotism  of  the  Irish  people. 

"  For  this  purpose  we  deem  it  necessary  that  the  basis  of  the  elective 
franchise  should  be  as  extensive  as  possible.  We  suggest  for  consideration 
the  plan  of  household  suff'rage  ;  and  we  invite  the  opinions  of  those  who 
deem  household  suffrage  too  limited,  as  well  as  those  who  deem  it  too 
extensive. 

"  The  Repealers  are  strongly  attached  to  the  mode  of  voting  by  ballot,- 
for  this,  amongst  many  other  reasons  —that  such  mode  of  election  can 
easily  preclude  every  species  of  tumult  and  riot.  It  can  easily  ensitre. 
tranquillity  amongst  the  masses,  and  independence  of  voting  to  each 
individual.  .       _ 
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'*  The  restoration  of  the  Irish  House  of  Lords  presents  no  serious 
difficulties.  Any  modification  of  the  peerage  in  consequence  of  creations 
since  the  Union  may  be  safely  left  to  the  decisions  of  the  House  of 
Peers  itself. 

**  We  do  not  see  any  difficulty  in  the  way  of  the  restoration  of  the  judicial 
independence  of  Ireland. 

''  This  is  not  the  place  to  dwell  upon  the  incalculable  advantages  that 
would  result  from  the  restoration  of  the  Irish  parliament.  The  spring  of 
pro  spent  v  which ,  as  a  necessary  coQisequence,  followed  the  independence 
of  1762,  ID  list  produce  the  same — »nayj  more  useful  and  more  impo  riant 
results  at  the  preseDt  periodj  when  there  would  be  more  room  for  improve- 
ment, aiid  a  ^eaier  and  more  expansive  power  of  ^eneradujj  prosperity  in 
the  Iri^b  legisUture  lb  an  il  formerly  possessed, 

*'  Two  objections  of  a  serious  and  important  nature  liavc  been  male  to 
the  restoration  of  the  Irish  parliameiii — object  ions  which  deserve  to  be 
candidly  stated,  and,  if  possible,  fully  replied  to/*  • 

**  The  first  of  these  objections,  and  wpparently  the  most  importanlj  arises 
from  the  apprcheii^^ion  that  the  coDSsquenca  tf  the  Repeal  of  the  UuioQ- 
would  be  the  establishment  of  a  CathoJic  ascendancy,  lo  be  substitued  for 
the  bygone  Protestant  ascendancy. 

"  We  are  llioroughly  convinced  lliat  thsre  is  not  the  smallest  possible 
danger  of  any  Catholic  ascendancy.  Not  the  lea^t  But,  before  we  submit 
the  reason?  that  ought  to  convince  every  inieiligent  Protestant  of  the  total 
absence  of  any  danger  of  a  new  ascend itK^y,  w^  desire  lo  be  fully  and  dis* 
tincilv  understood  upon  one  poii*i— --it  is  this ; 

•*  There  exists  in  the  hands  of  iba  church  of  the  mitiotity  of  the  Irish 
people,  the  possession  of  the  entire  ecclesiastical  state  retenues  of  the 
entire  Irish  nation.  We  candidly  and  espUciily  arow  that  this  state  of 
things  could  not  continue  to  exist  after  the  Repeal  of  the  Union.  Nay, 
we  go  further,  and  declare  it  to  be  our  decided  and  Jong  formed  opinion^ 
thai  one  of  the  great  adranlages  to  b^  derired  frotn  the  Eepeal  of  the  Uuion 
would  be  the  severance  fiioai  the  state  of  every  church  in  Ireland — Catholic, 
Episcopal  Protestant,  and  Presbyterian. 

"  V(ti  are  openly  of  opinion^  and  it  is  an  opinion  from  which  we  cannot 
d^artj  thai  there  must  be  a  new  appropriation  of  the  ecclesiastical  slate 
revenues  ;  that  such  appropriation  should  consist  in  having  entire  respect 
for  every  vested  interest ;  SO  that  no  person    kow  in   possession  of 

Airr  ECCLESIASTICAL  BENEFICE  SHOULD  BB  AFPBCTED  IN  HIS  BHOLU- 
MENTS    Br    THE    INTENDED    NEW   APPROPRIATION.       In    Other   WOrds,   all 

vested  interests  should  be  fully  respected.  But  as  each  benefice  fell  in^ 
the  ecclesiastical  state  rerenues  should  gradually,  and  at  length  entirely  be 
appropriated  to  purposes  of  public  charity  and  general  education;  but 
should  NOT  be  appropriated  in  whole,  or  in  the  smallest  part,  to  any  other 
church  whatsoever. 

**  Having  thus  candidly  and  distinctly  stated  the  fixed  opinion  of  the 
Bepealers  with  respect  to  ecclesiastical  state  revenues,  we  come  to  canvass 
the  apprehension  said  to  be  entertained  by  some,  that  the  repeal  would 
lead  to  the  establishment  of  a  Catholic  ascendancy. 

**  We  anxiously  desire  that  those  who  entertain  such  an  apprehension 
should  candidly  and  attentively  canvass  the  reasons  that  appear  to  us  to 
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demonstrate  its  extreme  futility.     Let  them  reflect  apon  these  things  :— 

''  First — The  ecclesiastical  temporalities  being  disposed  of,  there  remains 
no  earthly  purpose  for  which  the  Catholics  should  see  an  ascendancy.  For 
what  should  they  desire  an  ascendancy,  which  could  not  be  accomplished 
by  one  single  shilling  of  ecclesiastical  revenue  ? 

''  Secondly— Religious  ascendancies  and  persecutions  are,  thank  God, 
passed  away  from  l^e  tempers  and  manners  of  present  times.  Christians 
have  ceased  now  to  prosecute  in  every  clime  and  country.  In  no  Catholic 
country  has  a  single  Protestant  been  persecuted  for  more  than  a  centmy. 
The  period  of  "  religious  persecution  "  is  gone  by,  never  to  return. 

''  Thirdly — The  Catholics  of  Ireland  x^an  make  this  glorioas  boast,  that 
they  are  able  to  prove,  from  the  evidence  of  Protestant  historians,  this 
ennobling  fact — namely,  that  they  have  been  three  times  restored  to. 
supreme  power  since  the  reformation ;  aye,  restored  to  power  from  having 
been  themselves  the  victims  of  cruel  persecution,  and  ye|  they  never  retali- 
ated by  one  single  instance  of  persecution.     Glory  be  to  God. 

"  Fourthly — Let  those  who  make  the  objection  recollect  that  a  large 
number  of  the  Irish  IJouse  of  Commons,  perhaps  a  majority,  will  be  Pro- 
testants ;  and  that  in  the  Irish  House  of  Lords  the  minority  ef  Protestants: 
will,  at  the  very  outset,  be  nearly  twenty  to  one.  The  sovereign  must  also. 
be  a  Protestant.  How,  then,  is  it  possible  to  dream  of  any  act  for  the 
persecution  of  Protestants  passing,  such  a  House  of  Lords,  or  that  it  should, 
receive  the  royal  sanction  ? 

"  Fifthly — Let  it  be  recollected,  that  even  if  any  attempt  were  to  be 
made  by  any  faction  in  Ireland  to  injure- any  class  of  Protestants,  the  latter, 
would  be  forthwith  backed  and  protected  by  the  people  of  England,  the 
overwhelmingmajority  ofwhom  are  Protestants. 

''  In  short,  anything  so  futile  and  foolish,  so  absurd  and  idiotic,  as  the 
apprehension  of  any  religious  persecution  following  the  Repeal  of  the  Union, 
never  yet  lodged  itself  in  the  head  of  a  human  b^g. 

"  The  second  objection  made  against  the  repeal  comes  from  the  landlord: 
class,  who  are  alarmed  at  the  doctrines  relative  to  the  fixity  of  tenure. 

"  This  is  a  matter  deserving  the  fullest  consideration.  It  is  a  subject 
that  should  be  legislated  on  with  the  utmost  caution.  We  are  deeply 
anxious  to  have  the  assistance  upon  this  matter  of  several  landowners  ;  and. 
one  of  our  most  pressing  motives  for  desiring  the  concurrence  in  our  efforts - 
of  all  classes,  is  to  have  the  benefit  of  the  intelligence  of  all,  in  order  to  get 
rid  of  the  difficulties  attached  to  a  subject  of  such  portentous  mi^- 
nitude. 

"  The  great  object  is,  to  combine  as  far  as  possible  the  rights  of  the  land-  - 
lords  with  the  duties  which   they  owe  to  the  occupying  tenantry.     It  is  a 
subject  upon  which  an  experiment  of  vast  magnitude  was  made  in  Prussia  ■ 
and  made  successfully. 

"  On  the  one  hand,  nothing  could  have  a  worse  effect  on  the  prosperity  ^ 
of  the  Irish  nation  than  to  check  the  natural  inclination  men  have  to  pos-  ■ 
sess  wealth  in  its  most  agreeable  form,  that  of  landed  property.  -■ 

"On   the  other  hand,  it  is  utterly  impossible,  with   reference   tothe-  = 
security  of  persons  and  property  in  Ireland,  that  the  relation  between  r 
landlord  and  tenant  should  coniiue  in  their  present  form.     The  newspapers  ' 
of  the  day  tell  us  that  no  less  than  about  170  families  have  been  turned  ? ' 
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adrift  by  a  single  nobleman ;  Lord  Lorton ;  from  his  estates  in  three 
parishes.     This  state  of  the  law  cannot  continne. 

'Mt  is  also  very  observable  that  what  are  called  the  rights  of  landlords 
principally  consists  in  masses  of  statute  law^  being  statutes  passed  by  the 
landlord  class  for  their  own  benefit. 

"  It  is  proposed  by  the  repealers  to  enact  a  law  that  should  repeal  much 
of  the  existing  statute  law  in  favour  of  the  landlords^  but  in  such  a 
manner  as  would  give  the  landlord  full  and  perfect  remidies  for  recovering 
a  reui  adequate  to  the  real  value  of  the  land,  after  allowing  for  the 
tenant  s  rightful  and  natural  Bbare  of  the  growing  prod  nee.  It  is  proposed 
to  Te;iideT  a  lease  necessary  for  all  dealing  between  landlord  and  t4^nfliit, 
and  to  give  the  tenant  a  lien  on  the  land  for  all  valuable  and  lasting 
iunproveroent^- 

"'  Air-  Sbamtan  Crawford  has  dl^stcd  a  good  deal  of  this  plan  in  the 
form  of  an  act  of  parliament.  The  details  of  that  bill  may,  perhaps,  be 
fonnd  too  complicated*  But  its  principle  appears  to  us  to  be  excellent, 
and  absolutely  iodi^ensable  to  the  tran quill isatioo  of  Ireland, 

**  So  much  of  the  peace  of  Ireland  ;  so  much  of  the  comfort  of  her 
population  ;  m  much  of  the  transitioi)  of  the  peasaniry  from  their  present 
state  of  wretchedness  to  one  of  permanent  prosperilVj  upon  a  good  fi^citv 
of  tenure  law,  that  we  strongly  hope  that  many  others  of  the  landlord  elas  s 
will  concur  with  us  in  deliberateiv  framing  such  a  law  as  will  leave  all 
the  just  rights  of  the  landlord  nntouchedj  whilst  it  secnres  a  solid 
tenant-right  to  every  industrioas  and  improving  occupier  of  the  land, 

*^  These  are  the  two  principal  objections  to  the  repeal  of  the  union >  The 
Protestant  ohJeclioUj  and  the  landlord  objection.  The  former  objection 
we  consider  to  be  so  manifestly  futile — to  be  so  total iy  devoid  of  every 
species  of  rational  foundation,  that  we  would  treat  it  with  mere  levity, 
were  it  not  that  we  deem  it  more  respectful  to  those  who  may  entertain  so 
idle  a  fear  to  reply  to  it  fallj-  To  the  landlord  objection  we  are  an^iotis 
to  give  the  pracii(^  answer  of  tha  necessity  of  fnli  deliberation  upon  the 
subject,  reminding  that  class ^  however,  that  iheiie  is  no  fixity  of  tenure  so 
mischievoiiSj  and  so  much  to  be  deplored,  as  that  permanency  of  holding 
that  results  from  the  dread  of  assassination  or  of  personal  rengeance* 
The  "  midnight  legislator,*'  a$  he  has  been  so  often  called^  can  he  quelled 
only  by  the  humanity  of  well^onsidered  noonday  legislatjon.  Something 
must  be  done  for  the  occupying  farmers  of  Ireland,  and  even  for  the 
security  of  the  landlords  themselves :  a  fixir^-^  of  tenure,  as  nicely  calcu- 
lated  to  do  justice  to  all  as  is  in  the  nature  of  things^  must  be  estab- 
lished. 

"  Having  disposed  of  these  two  principal  objections,  we  respectfully 
implore  ail  classes  of  Irishmen  to  reflect  on  the  state  of  their  country— 
on  the  prevalent  distress  and  destitution.  Let  them  consider  the  destitution 
of  the  manufacturing  operatives;  let  them  reflect  on  the  most  unproductive 
position  of  our  commercial  relations— our  commerce  consisting  of  the 
export  of  provisions,  into  the  value  of  which  so  small  a  portion  of  human 
labour  enters ;  and  of  the  importation  of  manufactured  goods,  whose  value 
consists  in  a  very  large  proportion  of  human  labour.  Thus,  for  what  we 
sell,  but  few  of  our  population  obtain  wages ;  for  what  we  buy,  a  foreign 
population  obtain  much  wages. 
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"  Let  ihe  people  of  Ireland  also  recollect  bow  much  more  extemre 
was  the  reform  bill  of  England  and  that  for  Scotland  tban  for.  Irelaad^ 
Let  tbem  recollect  bow  inadequate  is  the  elective  franchise — how  misera- 
bly small  our  representation  in  the  House  of  Commons — how  limited  our 
corporate  reform — bow  totally  impossible  it  is  to  obtaiu  redress  for  these 
or  any  other  grievances  from  the  British  parliament  I 

"  Let  tbem  remember  how  flippantly  every  foreign  minion  caa  insult  the 
people  of  Ireland ;  with  what  insolence  the  right  of  petition  may  bt 
interfered  with,  or  perhaps  taken  away ;  how  constitutionsd  principle  iDay» 
with  perfect  impunity^  be  violated  in  Ireland  by  every  Englishman  hold- 
ing a  little  brief  authority. 

'*  Above  all^  let  not  the  absentee  drain  be  forgotten.  It  is  now  proved 
to  amount  to  upwards  of  9,000,000/.  pei:  annnm.  By  the.jinion  we  are 
drained  of  more  than  9ft00fi00L  anflually* .  The  two  islands,  connected 
with  continental  Europe,  Sardinia,  and  Sicily,  which  are  subject  to  aa 
absentee  drain,  are  both  occupied  by  a  poorer  pepulatiun  tliap  any  conti- 
nental country  ;  whilst  Ireland  is  occupied  by  a  wretched  peasantry, 
whose  poverty,  contrasted  with  the  productiveness  and  fertility  of  the 
soil,  forms  the  strongest  proof  of  the  miserable  effects  of  an  absentee 
drain. 

''  Another  evil  of  immense  magnitude  consists  in  the  bjorthan  of  the 
English  debt  with  which  Ireland  is  Ipaded. 

"It  should  never  be  forgotten,  that  whilst  the  English  parliament 
incurred  a  debt  of  446,000,000/.,  the  Irish  parliamept  kept .  the  debt  of 
Ireland  under  20,000,000/.  Say,  in  round  numbers,  tbat  the  English  debt 
has  doubled  since  the  union ;  our  just  proportion  ought  not,  at  all  eventi^ 
to  exceed  a  similar  proportion — namely,  from  20  to  40  millions ;  and  the 
rapidity  with  which  the  entire  would  be  paid  off-— ajf'e,  within  less  than 
five  years,  would  leave  Ireland  the  least  taxed  country  in.  the  world, 
instead  of  being  the  country  whichT— according  to  our  preaent  means, 
suffered  the  most  from  ta:$ation.  Look,  to  Norway  which,  with  a 
separate  domestic  parliament,  has  paid  off  her  national  debt,  although 
charged  with  a  burthen  that  she  ought  not  to  have  been  called  upon  to 
bear. 

"  Contrast  Ireland  with  Belgium.  Thinjc  what  Belgium  was  when  she 
was  loaded  with  the  enormous  debt  and  taxation  of  Holland — when  she 
was  sacrificed  in  everything  to  Dutch  interests ;  her  laws  administered  by 
Dutch  lawyers ;  Dutch  functionaiies  filling  all  her  offices ;  insulted  by 
Dutch  insolence  ;  and  threatened  with  coercion  and  military  vengeance 
because  she  dared  constitutionally  to  complain  !  What  a  different  picture 
does  she  now  present !  Her  trade  increasing — her  commerce  extending — 
her  agriculture  prosperous — her  taxation  much  lowered — her  debt 
diminishing — the  rights  of  the  people  respected  and  maintained — national 
honour  preserved,  and  national  prosperity  secured. 

*'She  suffered  much  from  Protestant  Holland;  her  clergy  abused  and , 
persecuted  by  Dutch  bigotry ;  her  episcopacy  reduced  to  a  sirgle  indi«;< 
vidual;  her  religion  insulted,  and  vexatiously  interfered  with  on  every.: 
occasion.  Yet,  mark  it  well,  Protestants  of  Ireland,  although  the  popula^*! 
tionof  Belgium  is  about  four  millions,  including  only  200,000  Protestants, 
yet  no  exclusive  law— no  restrictive  law--no  persecuting  law  was  eve» 
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passed  bj  tbe  Belgian  legislature,    a   legislature    returned   by   nearly 
uniyersal  suffrage. 

"  We  do  not  desire — ^nay,  we  repudiate  a  total  separation,  sucb  as  ihat 
of  Belgium ;  but  we  do  look  for  and  seek  a  local  parliament  like  Norway. 
We  seek  the  prosperity  of  Belgium, — ^in  fact,  the  enjoyment  of  our  oim 
means  and  productiveness — the  administration  of  our  own  affairs — and  that 
self-goyemment  which  once  before  gave  to  all  our  sources  of  industry  an 
animating  and  augmenting  power,  aitd  demonstrated  that  all  Ireland 
requires  '\^-—ihut  sht  shouM  behng  to  the  Jrisk, 

*'  The  time  is  come  when  Irishmen  can  make  Ireland  their  own.  Where 
is  the  man  witli  an  Irish  heart  nho  will  not  join  in  the  gloriou*  airuggle 
for  the  rights,  the  liberty,  the  prosperity  of  hi*  imiive  land  ? 

*'  A  way  J  then,  with  idle  featrs — ^^wiih  vain  jealousies — with  causeless 
apprehensions— with  anii'religiotis  aniniosiiies*  Irishnien^  one  and  all. 
Catholic  J  Protestant,  Presbyterian,  Dissenter,  rally  fiir  the  land  oi  your 
birth — your  fatherland.  "  Signed  by  order, 

**  Daniet.  O'Connkll, 
"  Cbmrman  of  the    Commit  tee." 

Mr,  "Whiteside  continued — ^I  shall  now^  Gentlemen,  call  your  attention 
to  two  documents.  One  is  the  letter  which  you  will  recollect  was  proved 
in  this  case.  It  is  from  Mt>  Sharman  C  raw  ford »  and  is  headed  *^  Repeal 
and  Federalism;*'  and  J  ctfutend  that  the  fact  of  Mr^  Sharman  Crawford, 
a  man  of  his  fortune  and  position  in  the  country,  almost  agreeing  in  the 
opinion,  that  some  thing  like  a  local  lefpijlaiiire  should  t*e  obtained,  is  ati 
important  fact*  In  that  letter  he  sets  forth  the  grievances  under  which  he 
says  Ireland  laboured,  which  are,  iu  faci^,  the  same  Mr.  O'Connell  has 
spoken  of;  and,  therefore,  tbe  substantial  matters  of  disagreement  aje, 
that  one  would  have  Federalism,  and  the  other  an  Iude|jendent  Parliament 
The  other  document  to  which  i  have  already  alluded  is  the  protest  of  the 
Irish  members.  It  was  signed  by  thirty-two  members  of  parliament,  and 
it  sets  forth  the  grievances  of  Ireland*— the  very  grievances  which  Mr. 
O'CoDUell  states  qualify  him  in  seeking  for  repeal.  That  protest  was 
signed  by  one  of  the  members  for  Belfast— the  representative  of  a  wealth}^, 
inJinential,  and  important  constituency,  and  his  opinions  have  not  been 
disavowed  or  disclaimed  by  hii^  conititiients.  It  was  also  signed  by  Mr. 
Smith  O  13rieu,  a  member  of  parliament,  the  son  of  a  baronet,  a  Protestant, 
and  a  gentleman  of  distinction ;  and  wh(>,  in  a  distinct  letter,  declared  that 
nothing  but  a  separate  legislation  could  promote  the  amelioration  of 
Ireland.  Was  it,  then,  sedition  in  Mr.  O'Connell  to  hold  the  same 
opinion  with  the  wisest,  the  most  jnst,  and  most  respectable  individuals  in 
this  country  ?  In  support  of  my  opinion  I  refer  you  to  the  trial  of  Hardy, 
page  211,  that  every  act  done  by  the  persons  who  were  charged  with 
conspiracy  was  done,  written,  aud  published  in  the  face  of  the  world — 
that  they  could  be  found  in  every  newspaper,  in  every  coffee-room  in  the 
kingdom;  and  so  it  was  with  Mr.  O'Connell  even  from  the  beginning  of 
his  public  life.  In  January,  1800»  he  made  a  speeeh  in  the  Royal 
Exchange,  and  he  made  that  speech  publicly — ^he  made  it  under  tho 
surveillance  of  Major  Sirr,  a  gentleman  of  considerable  police  talent. 
Yes,  he  who  is  now  charged  as  o^  conspirator,  made  that  his  first  speech 
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against  the  union.  Forty-four  years  ago,  at  a  great  public  meeting^lie  broached 
opinions  for  which  the  alleged  charge  of  conspiracy  is  now  preferred* 
In  1800,  the  corporation  and  the  parish  meetings  in  Dublin  came  to  the 
conclusion,  that  after  twelve  or  fourteen  years  the  union  was  a  fetal 
measure,  and,  therefore,  should  be  repealed.  The  learned  gentleman  thes 
proceeded  to  read  from  the  report  of  the  select  committee  on  secret  societiei 
a  description  of  the  proceedings  of  the  United  Irishmen,  in  which  secreqy 
and  assassination  were  recommended  as  expedient  for  the  carrying  oat  ai 
their  designs.  The  society  of  United  Irishmen  was  not  a  debating  society 
(they  neemed  to  have  a  horror  of  public  speaking).  Secrecy,  it  was  said 
in  page  67  of  the  report  of  the  select  committee  on  the  secret  societies, 
was  expedient  and  necessary — that  was  the  bond  of  their  onion*  It  wooUl 
make  the  bond  of  union  more  cohesive,  and  the  spirit  of  union  more 
ardent,  it  wotdd  confound  and  terrify  their  enemies."  AnothfT  passage  in 
the  same  page  stated,  that  a  '^distinct  agreement  with  Fraace  had  been 
made  to  get  help,  assistance,  arms,  ammimition."  The  report  stated  that 
the  committee  had  found  systematic  proof  of  designs  having  been  adopted 
by  France  to  overturn  the  laws,  civil  constitution,  and  every  ensting  estab- 
lishment in  Great  Britain  and  Ireland."  He  also  read  a  passage  from  one  of 
those  papers  in  which  the  United  Irishmen  appealed  to  '^Bmfcas«  Prinoeof 
patriotic  assassins,"  as  the  model  by  which  they  would  be  guided  in^their  treats 
ment  of  "  any  villain  that  would  aspire  to  sovereign  power^  or  infringe  on  the 
people;"  and  he  asked  if  any  imalogy  could  be  supposed  to  eyist  between  the 
proceedings  of  those  men  and  the  repealers;  whose  chief  weapon  was 
publicity  and  oratory,  tfhe  United  Irishmen  had  hung  up  in  their  plao^ 
of  meeting ;  "  Beware  of  oratory."  Mr.  0*Connell  was  certainly  the  last 
man  who  could  be  accused  of  bidding  his  followers  to  "  bewieare  of  orators*''. 
Oratory  was  the  delight  ot*  Irishmen,  it  was  one  of  the  few  enjoyments  that 
the  Irish  people  possessed,  to  listen  to  speeches  (laughter).  What  would  be 
the  object  of  the  A ttome3r  General  in  referring  to  the  United  irishmen, 
unless  it  were  to  show  that  the  r^ealers,  as  they  did,,  sought  for  Frencl^ 
sympathy  and  French  assistance  r  Could  it  be  swd  that  Mr.  O'Connell-. 
sought  for  either;  Mr.  O'Connellwho  had  abused  Louis  Philippe,  who; 
according  to  Mr.  Jackson,  the  correspondent  of  the  Morning  Heraidi 
the  gentleman  who  wrote  the  Kilrusb  Petty  Sessions,  and  embellished  his 
correspondence,  condenmed  the  Fvmch  constitution  and  the  French 
House  of  Peers,  and  even  went  so  far  as  to  state  that  the  Irish  people. 
would  give  their  assistance  to  restore  the  legitimate  sovereign  of  the 
French  nation  to  the  throne  of  his  ancestors.  I  submit,  on  the  whole  of 
this  part  of  the  case,  that  it  is  impossible,  looking  to  the  publicity  of  their. 
proceedings,  the  time  their  opinions  were  first  taken  up,  the  motives  that  led* 
those  people  to  adopt  those  opinions,  the  consistency  with  which  they 
adhered  to  them,  it  is  impossible  to  come  to  the  conclusion  that  any  on^- 
thing  that  has  been  adopted,  and  as  Lord  Erskine  says,  printed  and  given: 
to  the  world  for  the  last  twelve  months,  it  is  impossible  to  come  to  the  con-.- 
elusion  that  those  persons  were  banded  together  in  a  wicked  and  abominaUoT 
conspiracy  to  accomplish  their  nefarious  designs,  their  preconceived  plot/ 
by  the  wicked  means  specified  in  that  indictment.  Gentlemen  of  the  jury*. 
Mr.  Attorney  General  has  deprecated,  and  deprecated  strongly,  the. 
agitation  of  this  question  for  a  repeal  of  the  union.     He  has  told  youj 
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that  there  is  a  fixed  settlement  for  ever  of  the  constitutional  relations 
between  the  two  kingdoms.  Gentlemen  of  the  jniy,  the  Irish 
people,  or  a  large  mass  of  them,  are  of  opinion  that  they  do  labour 
under  grievances — that  there  are  causes  and  reasons  why  they  should  seek 
for  a  repeal  of  this  union,  and  that  you  are  not  to  condemn  them  on  that 
ground.  The  universal  people  of  this  country  look  to  the  composition  of 
the  government  which  rules  them.  Its  members  are  able,  honomrable,  and 
distinguished  ;  but  there  is  not  to  be  found  amongsl  them  a  single  individuid 
connected  with  Ireland  to  represent  the  wants  and  wishes  or  the  miseries 
of  any  section  of  the  people.  The  nobility  of  the  North — generous,  kind, 
forbearing,  to  their  tenantry  ;  a  bright  example  to  all  quarters  of  the  king- 
dom ;  no  one  member  of  that  anSent  BobiHty  shares  in  the  imperial 
councils.  The  gentry  and  aristocnifey  of  the  South  or  West  are  equally 
excluded.  In  feet,  the  country  which  produced  a  Burke — the  teacher  of 
statesmen,  the  saviour  of  states  ;  it  is  matter  no  less  t^  surprise  than  con- 
cern ;  cannot  supply  one  gentiemaii  qualified  to  Msist  in  the  administration 
of  the  affairs  of  bis  native  country.  Self-le^!teion  the  Irish  have  lost ; 
for  self-government,  they  are,  it  seems,  incompetent  They  think  had  they 
a  native  parliatiaent  they  would  have  a  larger  shaie  in  the  management  of 
their  own  concerns.  Perhaps  I  may  add,  were  we  a  united  people  we  would 
have  it  also.  Were  there  no  other  reasons  against  the  s}'stem  of  the 
exclusion  of  Ireland,  as  such,  from  the  goTernmelit  of  the  country,  it  hurts 
the  national  pride,  and  he  is  but  a  podr  stairiiDuat-  who  thinks  the  pride  of 
a  sensitive  people  can  be  wounded  widi  iraptiiifl]^  of  safety.  But,  genj^e^ 
men,  it  is  of  small  eofiseiquence,  you  may  think^  who  the  individuals  com- 
posinga  ministry  may  be,  provided  the  people  under  their  rule,  are  contented, 
prosperous,  and  happy.  Are  our  countrjrmen  so  ?  Alas !  a  large  portion  are 
destitute.  Pressed  down  by  poverty,  they  look  around  for  the  causes.  They 
behold  a  country  blest  hj  Providence  widi  the  means  of  health.  They 
strive  with  gaunt  iamine  for  existence  in  the  midst  ef  fields  teeming  with 
fertility  and  plenty.  The  strong  man  pines  for  employment  in  his  native 
land  for  the  daily  pittance  of  a  snxpeilce»  Must  he  starve  in  silence  ? 
May  he  speake  in  the  llmgdage  of  complidtfC,  remonstrance,  indignation  f 
If  he  does,  is  he  seditions  ?  And  if,  ifi  the  i^ony  of  his  misery,  he  thinks, 
though  erroneously,  a  native  pariiaiAort  might  help  him  to  employment, 
is  he  criminal  to  wish  for  the  means  of  life  P  Is  he  seditious  to  say  so  ? 
And  if  he  feels  his  single  voice  would  be  unheeded  as  the  idle  wind,  and 
unites  with  others,  miserable  as  hinoself,  to  give  weight  to  the  expression 
of  their  common  wants,  is  he — are  his  associates  conspirators?  Is  the 
conspiracy  the  blacker,  because  no  property  has  been  invaded,  no  person 
injured,  no  outrage  attempted,  and  that  profound  tranquillity  has  been 
maintained  ?  These  people  think  they  have  found  the  secret  of  their 
misery — the  cause  of  their  intolerable  woe — the  want  of  a  resident  legis- 
lature, and  they  imagine  if  they  could  obtain  that  blessing,  employment 
would  succeed  to  compulsory  idleness,  and  food  to  starvation.  They  think, 
perhaps  erroneously,  that  the  presence  of  an  aristocracy  is  a  blessing  to 
a  country,  and  a  resident  gentry  the  source  of  industry  and  wealth.  They 
conclude,  perhaps  rashly,  it  is  not  morally  right  that  millions  should  be 
drained  annually  from  the  soil  of  Ireland  by  those  whose  tastes  are  too 
fastidious  to  permit  them  to  spend  one  hour  among  the  people  who  labour 
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to  8upj)ly  their  extravagance  or  their  necessities.  They  say,  by  the 
evidence  of  their  senses  they  know  the  value  of  a  resident  peerage  and 
gentry,  by  the  happy  results  which  flow  from  such  a  residence  whereyer 
it  exists.  They  blame  the  Union  for  the  loss  of  their  gentry  and  aris- 
tocracy, and  the  see  the  crying  evils  of  absenteeism  daily  increased-*- 
therefore,  they  ohject  to  the  Union.  The  atti'actions  of  a  parliament,  they 
fondly  imagine,  would  induce  them  to  return — therefore,  they  demand  a 
repeal  of  the  Union.  Alas  !  Ireland  has  little  now  to  induce  her  gently 
to  dwell  in  their  native  land — its  rare  beauties  lose  their  freshness  while 
compared  with  the  fascinations  of  the  senate,  or  the  glittering  splendour 
of  a  court.  Patriotism  is  a  homely  virtue,  and  can  scarce  thrive  by  absence, 
by  an  education,  by  a  residence,  by  tastes,  by  feelingSj  by  associations 
which  teach  Irishmen  a  dislike,  not  unmingled  with  disdun,for  their  native 
country.  These  people  look  to  their  stately  metropolis.  Have  they  no  rea- 
sons for  what  you  may  think  their  mistaken  opinions  P  Their  memories  are 
haunted  by  the  recollection  of  its  ancient  glory — their  minds  affected  by  the 
melancholy  conviction  of  its  present  nothingness.  A  once  splendid  capital 
the  uniou  has  improved  into  the  respectable  town  of  a  struggling  province. 
The  Irish  people  are  acute  enough  to  see,  what  cannot  be  hidden,  the 
houses  of  their  nobility  boarding-schools  or  barracks — their  Universi^ 
deserted — their  Linen-hall  waste — their  Exchange  sile&t — their  Stamp- 
office  extinguished — their  Custom-house  almost  a  poor-house — ^the  reiy 
administration  of  justice  threatened .  to  be  removed  to  Westminster ;  and 
they  read,  not  very  long  since,  a  debate  got  up  by  the  economists  as  to 
the  prudence  of  removing  the  broken  down  Irish  pensioners  from  Kilmain- 
ham  to  Chelsea,  to  effect  a  little  saving,  careless  of  the  feelings,  the  associa- 
tions, the  joys,  or  the  griefs  of  the  poor  old  Irish  soldiers  who  had  bravely 
served  their  country.  That  cruelty  was  prevented  by  something  like  an 
exhibition  of  national  spirit  and  national  indignation.  Thus  the  Irish 
people  see  all  the  public  establishments  of  their  capital  extinguished  by 
the  hard  rules  of  politic^  economy,  or  withrawn  from  the  poorer  kingdom 
to  carry  out  the  unbending  principles  of  imperial  centralization. — ^They 
behold  the  senate  house  of  Ireland  a  bank — the  magnificent  stntcture  tvitbin 
whose  walls  the  voice  of  eloquence  was  heard,  stands  a  monument  of  former 
greatness  and  present  degradation.  The  glorious  labours  of  our  gifted  coim- 
trymen  within  these  walls  are  not  forgott^i.  The  works  of  the  intellect  do  net 
quickly  perish.  The  verses  of  Homer  have  lived  for  twenty-five  hundred 
years  and  more,  without  the  loss  of  a  syllable  or  letter,  while  cities  and 
temples  and  palaces  have  fallen.  The  eloquence  of  Greece  tells  of  her 
freedom  and  the  genius  it  produced.  We  forget  her  ruin  in  the  recollection 
of  her  greatness.  Nor  can  we  read,  even  now,  without  emotion,  the  exalted 
sentiments  of  her  inspired  sons,  poured  forth  in  exquisite  language,  to 
save  the  expiring  liberties  of  their  country.  Perhaps  their  genuis  hs[d  a 
resurrectionary  power,  and  in  later  days  quickened  a  degenerate  posterity 
from  the  lethargy  of  slavery  to  the  activity  of  freedom.  Men  have  lived 
amongst  us  who  approached  the  greatness  of  antiquity.  The  imperishaUe 
records  of  their  eloquence  may  keep  alive  in  our  hearts  a  zeal  for  freedom 
and  a  love  of  country.  The  comprehensive  genius  of  Flood — the  more  than 
mortal  energy  of  G  rattan — the  splendour  of  Bushe — the  wisdom  of  Saurin— «- 
the  learning  of  Ball — the  noble  simplicity  of  Burrows — the  Demosthenic  fire 
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of  Plunket — and  the  eloquence  of  Corran^  rushing  from  the  heart,  and  which 
will  sound  in  the  ears  of  his  countrymen  for  ever.  They  failed  to  save  the 
ancient   constitution  of  Ireland — wit,  learning,    genius,   eloquence,  lost 

their  power  over  the  soula  of  men.  With  one  great  exception,  our  dis- 
tinguished country  men  have  passed  away,  but  ibeir  meinorialia  rannot 
perish  with  them.  While  the  luuguage  las  Is  their  eloquence  lives,  and 
their  nam  eg  will  be  remembered  hy  a  grateful  posteritv  so  long  as  geuius 
^hall  be  honoured  aiid  patriotism  revered.  The  Irish  people,  lastly, 
deiDaud  that  the  union  be  repealed,  becaus€»  they  say,  tbeir  feelings  have 
not  been  consulted,  nor  their  grievaiices  redressed,  nor  tbeir  miseries 
relieved  by  the  imperial  pari  lament.  WeaJth  has  diminished,  say  they^ 
amongst  us ;  before  us  there  is  a  gloomy  prospect  and  Utile  hope.  Our 
character  has  been  misunderstood,  and  &equcnily  slandered— our  faults 
magnified  into  vices,  and  the  crimes  of  a  few  visiied  upon  a  nation. 
The  Irish — the  mere  Irish — have  been  derided  as  creatures  of  impulse, 
without  settled  understandings,  a  reasoning  power»  or  a  moral 
sense.  The  Irish  people  have  their  faults— —God  knows  they  have  ; 
but  they  are  redeemed  by  splendid  virtues  j  their  sympathies  are 
warm,  their  aiFeclioDs  generous,  their  hearts  are  brave.  They  have 
embraced  this  project  of  repeal  with  ardour.  It  is  their  nature  where 
they  feel  strongly  lo  act  boldly  and  to  speak  passionately.  You  will  not 
punish  your  cotmtrymeu  for  the  enthusiasm  of  their  character  ;  remember 
what  it  has  elTected^  and  forgive  its  excesses^  Recollect  that  same  enthu- 
siasm has  borne  them  triumphantly  o'er  5elds  of  peril  and  glory — impelled 
them  to  shed  their  dearest  blood,  and  spend  thetr  gallant  lives  in  defence 
of  iho  liberties  of  England,  Tlie  broken  chii^alry  of  Fraoce  attests  the 
value  of  tbeir  fiery  enthusiasm,  and  marks  its  power.  Their  high  spirit 
has  its  uses  not  merely  in  the  storm  of  battle :  it  cheers  their  almost  broken 
heart — lightens  their  load  of  misery,  well  nigh  insuppor  I  able— sweetens 
the  bitter  rup  of  po^'erty  which  thousands  of  our  countrymen  are  doomed 
to  drink.  Without  enthusiasm  what  that  is  truly  great  has  been  achieved 
for  man.  The  glorious  works  of  art,  the  immortal  productions  of  the 
understanding,  the  incredible  liibours  of  patriots  aiid  heroes  for  the  salva- 
tion of  the  liberties  of  mankind  have  been  promoted  by  enthusiasm,  and  by 
little  eise.  Cold  and  dull  were  our  existence  here  below,  unless  the  deep 
passions  of  the  soul,  stirred  by  enthusiasm,  were  sometimes  summoned 
into  action  for  great  and  noble  purposes :  the  overwhelming  of  vice, 
wrickeduess,  tyranny — the  securing  and  spreading  the  woild'S  virtue,  the 
world's  happiness,  the  world's  freedom.  The  hand  of  Omniptence,  by 
whose  touch  this  island  started  into  existence,  amidst  the  waters  which 
surround  it,  stamped  upon  its  people  noble  qualities  of  the  intellect  and 
heart— directed  to  the  wise  purposes  for  which  heaven  designed  them,  they 
Tfill  yet  redeem,  regenerate,  and  exalt  thb  country. 
,      A  loud  burst  of  applause  followed  the  concluding  sentence. 

Mr.  Moore  said  that  his  friend  Mn  Wliiteside  being  very  much  exhausted^ 
begged  tbeir  lordships  would  permit  him  to  postpone  the  remainder  of  his 
address  (as  he  had  not  yet  concluded  all  be  had  to  say]  to  the  following 
morning. 

Their  lordships  at  once  acceded  to  this  application,  and  the  court 
adioumed. 
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SIXTEENTH     DAY. 

At  the  sitting  of  the  court  Mr.  Whiteside  rose  to  resume  his  address  to 
the  jury,  but  was  interrupted  by  the 

Chief  Justice,  who  begged  he  would  wait  for  a  moment,  and  then 
proceeded  to  observe  : — I  am  not  now  addressing  myself  to  you,  Mr.' 
Whiteside,  but  I  would  wish  the  people  in  the  gallery  would  attend  to 
what  the  court  feel  right  to  say  with  regard  to  the  impropriety  which  took 
place  yesterday  evening.  A  great  deal  of  cheering  and  improper  noise 
took  place — a  just  tribute  due  to  the  distinguished  talents  of  Mr.  White^ 
side,  but  a  great  indecorum,  and  improperly  committed  before  the  court 
Such  a  thing  cannot  be  allowed  again ;  and  those  who  are  disposed  so  to 
signify  their  approbation,  or  disapprobation,  of  what  takes  place  in 
this  court,  must  be  informed  that  the  court  is  not  the  place  to  show 
any  signs  of  such  feeling  j  and  they  must  hold  their  tongues  and  keep 
quiet. 

Mr.  Whiteside  then  resumed  his  address.     He  said — I  shall  draw  your 
attention  now,  gentlemen,  to  the  charge  in  this  indictment  on  the  sabject 
of  the  arbitration  courts.     This  single  accusation  is  spread  over  a  great 
portion    of  the  indictment,  and    much  dwelt  upon  by  my  friend,  the 
Attorney  General,  in  his  address  to  you.     I  apprehend  it  would  astonish 
you  very  much  if  any  of  you  were  prevented  on  the  ground  that  you 
recommended  one  of  your  brother  jurors  not  to  go  to  law.    You  roust 
recollect  the  thing  to  be  done,  and   advised  to  be  done,  and  how  it  is 
to  be  done — to  see  if  the  act  itself  be  legal,  and  if  the  means  adopted  for 
the   carrying  out  of  the  act  be  legal  also.     I  submit  that  it  is  both  a 
religious  and  moral  duty,  if  possible,  to  compromise  the  subject  matter  of 
litigation  between  two  parties,  and  you  will  find  it  in  that  book  which  I  am 
sure  is  a  high  authority  in  your  estimation ;  for,  saith  the  Scripture, 
"  agree  with  thine  adversary  quickly  while  he  is  in  the  way."     Again,  Stl 
Paul  says,  1  Cor.  vi. — "  Now,  therefore,  there  is  utterly  a  fault  among' 
you,  because  ye  go  to  law  one  with  another  :  why  do  ye  not  rather  X6  hjj 
wrong  ? — why  do  ye  not  rather  suffer  yourselves  to  be  defrauded  ?*'  NexL 
it  is  a  moral  duty.     In  Paley's  Moral  Philosophy,  entitled  "  Litigatibn^^ 
you  will  find  these  words — "   But  since  it  is  supposed  to  be  undertakexi , 
simply  with  a   view    to    the  ends  of  justice  and  society,' the  prosecutor" 
of  the   action   is    bound   to  confine    himself   to    the  cheapest    process ' 
which   will    accomplish    these    ends,    as    well    as    to    consent    to   any 
peaceable  expedient  for  the  s«me  purpose ;  as  to  a  reference  in  which  the  \ 
arbitrators  can  do  what  the  law  cannot,  divide  the  damage  when  the  fault 
is  mutual,  or  to  a  compounding  of  the  dispute  by  accepting  a  compensa- 
tion in  the  gross  without  entering  into  the  articles  and  items,  which  is ' 
often  very  difficult  to  adjust  separately.  Therefore,  the  thing  recommended' 
to  be  done  is  both  a  religious  and  moral  duty.     The  law  itself  respects'! 
arbitration  and  encourage  it  by  every  means,  and  it  has  occurred  frequently 
in  oar  experience,  that  while  a  suit  was  pending,  and  after  great  expense;  • 
was  brought  before  a  judge  and  jury,   it  has  been  suggested  by  the  counsel" 
or  the  court  that  the   subject  matter  of  that  dispute  shall  be  referred  by 
consent  to  discreet  men  to  adjudicate  upon  it.  The  statute  law  of  the  lailrf  ' 
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recognises  arbitration.     By  the  10th  William  III.  it  is  provided  that  it 
shall  be  lawful  to  refer  matters  to  arbitration.     By  two  latter  statutes,  one 
that  is  called  by   the   name  of  the  teamed  gentleman  who  passed  it — 
Pigot*s  Act,   3rd    and    4ih   Victoria,  there    are    provisions    introduced 
to     facilitate    arbitration     and    compel    the    attendance    of    witnesses. 
By   the   5th   and   6th  William  IV.,  it  is  also  recognised,  and  by  the 
5th  and  6  th   Victoria,   where    the  matter   in    dispute   is    under    20/, 
the  arbitration  awards  are  relieved  from  stamp  duty.     The  statute  law 
recommends  arbitratioa  to  be  adopted  where  it  makes  no  positive  enactment 
on  the  subject.     (The  learned  genUeman  referred  to  the  Friendly  Society 
act,  and  several  authorities  to  show  that  arbitration  was  recognised,  and 
proceeded) — ^Thus,    gentlemen,    you    perceive    that    religious   morality 
support  and  sanction,  and  that  the  statute  assist  in  enforcing  arbitration — 
that  arbitration  to  rest  exclusively  on  the  consent  of  the  parties.     Having 
referred  to  Blackstone  s  Commentaries  in  support  of  his  proposition,  he 
proceeded — Now,  gentlemen,  to  apply  this  matter  to  the  parole  evidence 
given  before  us.       The  parole  evidence  consisted  of  the  testimony  of 
Hovendon,  a  policeman.     He  stated  that  he  was  an  inspector  of  police ; 
that  he  went  into  a  reading-room  at  the  Black  Rock  ;  he  was  received  with 
kindness ;  there  were  no  professional  men  there  in  wig  or  gown ;  no  oath 
was  administered ;  the  parties  proceeded  solely  and  singly,  by  consent  of 
the  parties,  and  they  disclaimed  all  other  jurisdiction.     On  consent,  and 
consent  alone,  they  acted ;  two  parties  appeared  before  them,  and  that  vital 
suit  was  referred  to  Kingstown,  but  whether  it  was  setded  or  not  I  know  not. 
Referring  to  the  doctrines  I  have  stated,  it  is  plain  that  on  consent,  and  con- 
sent only,  did  the  parties  presume  to  act  To  advise  men  not  to  go  to  law  is  no 
crime,  but  a  moral  duty,  and  that  several  should  agree  in  the  recommen- 
dation, in  the  performance  of  a  moral  duty,  is  not  a  crime.     The  thing  to 
be  done  is  not  illegal,  and  the  question  is  whether  the  mode  in  which  it  is 
done  is  illegal,  to  carry  out  the  common  plot  or  conspiracy  laid  in  the  indict- 
ment*    Four  or   five  documents  were  read  by  the  Attorney  General,  but 
they  proved  nothing;  one  being  the  form  of  summons  served  by  one  party 
on  the  other.     I  tell  you  that  if  a  matter  was  referred  to  you  by  two  brother 
jurors  in  the  box,  you  must  give,  and  it  is  the  usual  practice  for  genUemen 
when  a  matter  is  referred,  to  give  and  sign  the  same  form  of  notice  apprising 
the  parties  they  are  to  come  before  them,  on  a  particular  day,  and  refer  the 
matter  in  dispute  to  ihem,  so  that  allegation  is  good  for  nothing.     As  to  the 
other  document,   the  form  of  award,   it  shows  nothing  but  how  a  proper 
award  may  be  made.     The  statute  law  prescribes  that  if  the  subject  matter 
of  arbitration  be  201.,  and  upwards,  the  award  must  be  stamped,  that  the 
revenues  of  the  country  may  be  protected.  The  form  of  carrying  out  the  award 
shows  only  this,  that  where  there  is  a  consent  to  refer  a  dispute  to  A.  J3. 
here  is  the  form  of  award  in  which  the  consent  can  be  carried  into  execution ; 
and  the  directions  read  state — you  are  to  take  notice  the  arbitrators  have  no 
power,  authority,  or  jurisdiction,  except  by  consent  of  such  parties  as  came 
before  them.    That  was  the  last  rule  adopted  by  the  association ;  and  the  pro- 
position of  Doctor  Gray,  thatauy  person  that  would  not  abide  by  the  decision 
of  the  arbitrators  should  be  expelled  from  the  association,  was  not  adopted. 
There  is  nothing  more  in  this  part  of  the  case  but  this — a  recommendation 
to  the  parties  to   consent  to  arbitration.     That  consent  is  the  root  of  all 
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references  to  arbitration^  and  the  thing  being  a  moral  thing  to  do,  and  the 
means  being  legal,  I  submit  that  this  novel,  this  unprecedented,  extraor- 
dinary ground  of  accusation  cannot  be  relied  upon  in  the  present  case.    It 
is  said    you  did  more — you    not  only  induced   parties    to    refer    suits 
to    arbitration,    but    that    those   justices     that     had     been     dismissed' 
should    be    selected    as    arbitrators.      That    has     been    most    strongly 
pressed    by    the    Attorney     General,    and    has     been    over    and    over 
again  urged.     1  admit  frankly  that  it  was  said  by  Mr.  O'Connell  and 
others  that  they  hoped  that  those  persons  being  dismissed  justices  resid- 
ing in  some  parts  of  the  country  should  be  selected  or  appointed  to  act  on 
behalf  of  the  people  ;  and  they  hoped  the  time  would  come  when  the 
people  would  be  at  liberty  to  elect   their  magistrates.     It  arose  from  a 
matter  merely  accidental,  and  never  was  intended  or  contemplated  by  those 
who  became  repealers.     It  was  long  afterwards  that  the  act  was  done  which 
led  to  the  appointment  of  these  ex-justices  as  arbitrators,  and  it  was  not 
the  result  of  a  common  design.     It  arose  from  the  act  of  the  government* 
They  saw  that  a  number  of  gentlemen  of  high  respect  ability «  attended 
these  repeal   meetings,   and  it  is  quite  plain,  from  reading  the  corres- 
pondence of  the  Lord  Chancellor,    that  he  did  not  consider  they  had 
thereby  done  an  illegal  act.     In  his  letter  of  the  28th  of  May,   1843, 
he  says  that  it  had  been  his  earnest   determination  not  to  interfere  with 
expression  of  opinion  by  any  magistrate  in  respect  to  the  repeal  of  the 
union,  although,  from  his  arrival  in  this  country,  he  felt  it  to  be  incuns- 
tent  with  his  duty  to  appoint  to  the  commission  of  the  peace  any   one 
who  was  pledged   to   the   support  of  that  measure ;  but  he   afterwards 
assigns  as  his  reason  for  dismissing  them,  that  after  the  discussion  in  the 
House  of  Lords,  and  the  declaration  made  in  parliament  by  Sir  R.  Peel,* 
in  answer  to  the  plain  and  distinct  question  of  Lord  Jocelyn,  he  felt  it  hie^ 
duty  to  ask  whether  they  intended  to  attend  any  more  of  these  meetings, 
and  if  so,  to  dismiss  them.     That  letter  plainly  showed  that  attending 
these  meetings  originally  was  not  an  illegal  act,  and  his  letter  was  then' 
merely  a  warning.     Gentlemen,  it  is  not  my  duty,  consistent  with  the  high' 
respect   I    entertain   for    that   distinguished  functionary,  to   enter  on  a 
discussion  of  the  grounds  on  which  he  proceeded ;  but  there  were  men  oif '  • 
high  authority  Expressed  their  opinions  upon  it,  and  among  others,  twD" 
who  had  filled  the  office  of  Lord   Chancellor  of  England.     I  mean  Lord 
Cottenham  and   Lord  Campbell,  who,  in  the  House  of  Lords  disputed' 
those   grounds,    and  said  very  plainly  that    it  was  unconstitutional    to 
dismiss  those  magistrates.     That  a  justice  of  the  peace  had  the  same 
right  to   express  and  entertain   his  opinion   as  any  other  man  in   the 
community,  and  that  for  having  so  done  it  was  illegal  and  unconstitutional 
to  dismiss  them.     When  the  members  of  the  Repeal  Association  saw  that 
such  high  legal  authorities  entertained  that  opinion  in  reference  to  the' 
dismissal  of  these  magistrates,  and  considered  that  the  declaration  against 
repeal,  on  which  their  dismissal  was  based,  did  not  come  directly  from  bet " 
Majesty,  or  in  any  constitutional  shape  upon  her  authority,  they  did — and'" 
it  is  not  for  me  to  say  who  was  right  or  who  was  wrong — seeing  that  these; 
gentlemen  possessed  the  confidence  of  the  people,  that  the  people  wefir' 
piqued  at  their  dismissal,  recommended  their  appointment  as  arbitrators^  ' 
and,  in  the  words  of  Mr.  O'Cbnnell,  "  recommended  that  all  miserable  petty* 
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fiessions  litigation  should  be'3)ut  an  end  to,  and  that  all  disputes  arising  in 
those  districts  where  the  magistrates  had  been  dismissed,  should  be  referred 
to  them  as  arbitrators,  and  that  he  hbped  the  day  wonld  come  when 
he  would  see  the  magistrates  appointed  by  the  people.  Gentlemen, 
I  defend  that  assertion  of  Mr.  0*Connell.  He  had  a  right  to  make  that 
observation.  I  have  yet  to  learn  from  Mr.  Solicitor  General  that  it  is 
illegal  to  express  a  wish  to  walk  in  the  ancient  footsteps  of  the  constitution, 
and  that  a  desire  to  return  to  the  ancient  state  of  the  wise  administration 
of  justice  is  a  combination  and  a  conspiracy.  The  more  we  investigate 
the  old  rules  of  the  common  law  of  England,  the  more  deep  is  our  respect 
for  and  attachment  to  them.  They  were  based  on  the  soundest  principles 
of  constitutional  freedom,  and  they  only  sen'e  to  show  how  strong  should 
be  our  attachment  to  those  principles  which  form  the  basis  of  public 
freedom  and  liberty.  Gentlemen,  the  ancient  title  of  a  justice  of  the  peace, 
or  magistrate  was  '*  Conservator  of  the  Peace."  In  the  second  volume 
of  Coke's  Institutes,  page  658,  he  says : — "  These  conservators,  by  the 
ancient  common  law,  were,  by  force  of  the  king's  writ,  chosen  in  full  and 
open  county,  de  probrioribus et potentioribus  comitatus,hj  the  freeholders 
of  the  country,  after  which  election,  so  made  and  returned,  then  in  that 
case  the  king  directed  a  writ  to  the  party  so  elected."  And,  gentlemen, 
on  this  subject  there  is  a  great  deal  of  instructive  commentary 
in  the  able  argument  of  one  of  the  learned  judges  now  upon 
the  bench — I  mean  Mr.  Justice  Perrin,  in  the  case  of  Taafie  and 
Downe*s,  page  778— which  shows  a  good  deal  of  the  origin  of 
the  appointment  of  those  justices  to  which  I  adverted.  The  sheriff  were 
originally  appointed  by  the  people,  and  they  had  the  appointment  of  the 
juries.  The  law  did  not  give  the  appointment  of  the  sherifis  to  the  crown, 
because  if  a  cause  might  arise  between  the  crown  and  the  subject,  he 
might  return  an  irregular  jury.  The  sheriff  was  elected  by  the  people  for 
the  same  reason  as  Lord  Coke  says,  because  their  office  concerned  the 
administration  of  justice  to  all.  The  coroner,  for  the  same  reason,  was 
appointed  by  the  people,  and  he  idone  of  the  three  is  now  the  same  as  in 
ancient  times  elected  by  you,  by  the  people,  as  were  the  sheriffs  and  justices 
of  the  peace.  The  appointment  of  sheriffs  are  now  vested  in  the  worthiest 
hands  in  which  they  could  be  placed — ^the  judges  of  the  land,  and  the 
crown  are  bound  to  select  a  sheriff  from  the  names  of  fit  and  prc^^erpersons 
returned  by  the  judges.  Now,  if  yon  wish  to  know  how  the  people  lost 
their  right  of  appointing  those  officers,  you  shall  hear  it  in  the  language 
of  one  of  the  most  eminent  legal  authorities  that  yon  can  be  referred  to. 
I  quote  from  the  first  volume  of  Blackstone's  Commentaries,  page  347 — 
"  But  when  Queen  Isabel,  the  wife  of  Edward  the  Second,  had 
contrived  to  depose  her  husband  by  a  forced  resignation  of  the  crown, 
and  had  set  up  her  son,  Edward  the  Third,  in  his  place ;  this  being 
a  thing  then  without  example  in  England,  it  was  feared  would  liinch 
alarm  the  people,  especially  as  the  old  King  ¥ras  living,  though  hurried 
about  from  castle  to  castle,  till  at  last' he  met  with  an  untimely  death.  To 
prevent,  therefore,  any  risings,  or  other  disturbances  of  the  peace,  the  new 
King  sent  writs  to  all  the  sheriffs  in  England,  giving  a  plausible  account 
of  the  manner  of  his  obtaining  the  crown,  and  withal  commanding  each 
sheriff,  that  the  peace  be  kept  throughout  his  bailiwick  on  pain  and  peril 
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of  disinheritance  and  lost  of  life  and  limb>  and  in  a  few  weeks  afterwardi 
it  was  ordained  in  parliament  that  good  men  and  lawful  shoald  be  assigned 
to  keep  the  peace.  And  in  this  manner,  and  upon  this  occasion,  was  the 
rliiction  of  the  conservators  of  the  peace  taken  from  the  people  and  giren 
to  the  King."  Gentlemen,  I  think  the  question  of  arbitration  is  so  far 
sot  at  rest.  I  have  but  one  remark  more  to  make,  and  that  is,  that  before 
you  hold  anything  to  be  criminal,  merely  because  it  is  novel,  yon  will  ask, 
and  require  from  the  crown  to  show  you  some  plain,  clear  expression 
in  a  book  of  law  constituting  the  criminality  of  that  act.  Another 
.vhort  topic  was  adverted  to  by  my  learned  friend  the  Attorney  General — 
the  Queen's  speech — and  I  shall  now  ask  you  to  attend  to  what  1 
suggest  in  regard  to  it.  It  may  have  occurred  that  unseemly  language 
wus  used  in  relation  to  that  document,  but  I  beg  of  you  to  bear  in  mind 
thd 'listinction  which  was  always  made  between  it  as  not  the  act  of  her 
Majesty  but  that  of  ministers.  Our  gracious  Sovereign  is  not  responsible 
fur  any  one  word  in  that  speech.  The  Whig  ministry  censured  the  Toiy 
s])ecch,  and  that  Tory  censured  the  Whig  speech,  and  I  believe  it  is  not 
witliii)  the  compass  of  human  possibility  to  fiame  a  speech  so  as  to  please 
all  purties.  Gentlemen,  I  shall  refer  you  to  two  authorities,  which  I  hope 
tlie  Attorney  General  will  not  censure  me  for  quoting.  You  may  wish  to 
know  in  what  terms  two  stout  Conservative  newspapers  treated  the  speech 
of  her  Majesty  in  July,  1839,  on  the  education  question.  I  quote  from 
tlic  London  Standard,  and  what  is  its  language  ?  The  answer,  insulting 
to  the  majority  of  the  House  of  Lords,  the  half  of  the  House  of  Commons, 
and  the  whole  people — an  answer  not  to  be  surpassed  in  petulance  and 
insolent  hypocrisy,  by  anything  that  has  proceeded  from  the  throne  since 
the  expulsion  of  the  Stuarts;  is  thus,  by  the  vile  self-artifice  of  Lord 
Melbourne,  brought  home  to  the  Queen  personally.  Is  this  the  way  to 
insure  her  Majesty  the  affection  and  respect  of  her  people  ?  Will 
chey  lore  her  more  for  preferring  the  interests  of  Lord  Melbourne 
o  their  wishes  ?  Will  they  respect  more  a  princess  of  twentj 
j  ears  and  two  months,  because  she  is  represented  as  rebuking  sharply  the 
i  lajority  of  the  Lords,|the  great  majority  of  the  British  members  of  the  House 
'y.  Commons,  the  nation  and  the  church,  and  associating  with  that  rebuke 
'  claim  of  confidence  in  her  attachment  to  the  interests  of  the  churcl^ 
most  in  the  words  of  the  Popish  tyrant,  James  the  Second  ?  Has  tie 
Uueen  no  friend  to  set  the  truth  of  these  matters  before  her  Majesty  f 
'  .LIS  !  we  fear  she  has  none  !  An  execrable  foreign  influence  interposeis 
i'i^lwo'jn  her  Majesty  and  her  truest  and  best  friend — that  friend  whom 
'.  iiuro  and  experience  call  upon  her  to  trust  before  all  others.  We  knoif 
■  ;t  Avhat  the  House  of  Lords  may  think  it  right  to  do  on  this  answer.  We 
-ope,  however,  that  an  acknowledgment  will  be  extorted  from  Lord  Mel- 
on rne  that  the  answer  is  his  and  not  the  Queen's,  in  any  but  the  merely 
'jnnal  sense.  This  is  absolutely  necessary  in  justice  to  her  Majesty." 
So  much  for  the  Standard,  and  now,  gentlemen,  permit  me  to  draw  your 
attention  to  the  mild  and  gentle  strictures  which  appeared  in  another 
journal  of  similar  politics — the  Morning  Post — about  that  same  speech. 
I  pui-posely  confine  myself  to  a  reference  to  those  newspapers,  for  I  tk^ 
well  aware  that  they  are  papers  which  are  likely  to  find  favour  in  the  eyift 
of  the  counsel   for  the   crown ;   and    I  think    it  utterly   impossible  tAat 
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journals  whos«  political  principles  are  so  thoroughlj  orthodox,  could 
commit  any  error  on  the  subject  of  the  right  of  the  public  to 
express  their  opinions  without  reserfution.  In  reference  to  the  speech  of  the 
Sovereign.  Hear,  then,  the  Morning  Post :  "  We  are  of  opinion  that  it 
is  impossible  to  conceive  anything  more  grossly  ungenerous ;  anything 
more  unmanly  and  base  than  the  conduct  of  the  present  ministry  to  their 
Sovereign.  Look  at  the  answer  to  the  address  of  the  House  of  Lords  which 
thesfe  ministers  have  presumed  to  put  into  the  mouth  of  her  Majesty. 
Was  ever  sovereign  so  misguided  and  degraded  before,  except  in  those 
unhappy  periods  when  rude  rebellion  has  lorded  it  over  legitimate  monarchy  ? 
Most  sincerely  do  we  pity  the  monarch  who  is  made  the  victim  of  an 
administration  at  once  so  daring  and  so  contemptible.  We  know  not  how 
long  this  is  to  be  borne.  We  think  it  has  been  borne  too  long  already.  Ws 
call  on  every  man  who  thinks  that  the  religion  of  the  people,  and  the 
safety,  honour^  and  dignity  of  the  crown  matter  of  importance,  to  make  a 
personal  stand  against  the  vileness  which  appears  to  infest  high  places.  We 
know  what  the  present  administration  has  given  us.  Ithas  given  usa  frivolous, 
scandalous,  and  prurient  court;  a  dishonest  and  despised  government;  a 
wronged,  insulted,  and  indignant  people.  We  trust  that  the  day  may  yet  be 
when  all  this  will  be  reckoned  up,  and  when  justice  will  be  done  to  the  guilty." 
Which  being  interpreted,  meaneth  when  the  Whigs  go  out  and  the  Toxies 
come  in  (laughter) ;  and  now,  gentlemen,  let  me  implore  of  you  to 
treasure  up  in  voiir  memory  th(>5e  elegant  extnicts  (laughter)  Remembci: 
how  the  Tories  ^ipeak  of  the  Whigs,  and  bow  the  WTiigs  speak  of  ihfi 
Tories,  and  then  consider  whether  you  can  find  it  in  your  hearts  to  deny 
to  a  man  who,  like  Mr.  O 'Conn ell,  does  rot  care  a  beau-blosora  either  foi 
Whig  or  Tory,  the  Tight  of  abusing  whatever  ministry  may  chance  to  be  in 
power  for  whaterer  speech  they  ui^y  please  to  put  into  th«  SovereigTi's 
mouth  (laughter.)  But  I  defy  the  SoHcilor  General  to  <|uote  from  auy 
one  of  Mr.  O^Connells  speeches  anything  in  reference  to  a  Qiifen'5 
speech  which  com^s  within  a  thousand  degrees  of  the  severity  of  the  >e 
comments.  I  challenge  him  to  show  that  Mr,  O'Conncll  ever  uttered  a. 
sentence  in  his  life  which  contained  a  reflection  as  these  newspapers  do  on 
the  person  of  her  Majesty  ;  and  1  say  it  with  pleasure,  for  1  cannot  but 
deprecate  such  obserFations^  for  they  indicate  something  on  the  pan  of  thg 
man  who  uses  them  which  does  not  partake  of  that  high  feeling  ot 
loyalty  which  ought  to  characterise  all  well -disposed  subjects^  and 
which  ought  assuredly  to  cbarucierise.  In  a  supcreminent  degree, 
everything  thai  ct>mes  from  ^ucb  constitutional  quarters  as  the 
Standard  and  Post.  Gentlemen^  the  next  charge  brought  again  si 
the  traversers  is  that  of  endeavouring  to  excite  disaifectlon  and  dis- 
content amongst  her  Majesty's  subjects  serving  in  the  army.  It  is 
a  singular  charge,  and  peculiarly  so  from  this  remarkable  circum stance ^ 
that  it  is  not  as:*erted  that  the  traversers  undertook  or  conceived  any  pro- 
ject for  the  purpose  of  exciting  mutiny  amongst  the  troops,  or  encouraging 
the  practice  of  desertion*  It  is  merely  charged  against  us  that  we  endea- 
voured to  excite  discontent  and  disafiTection  ;  but  it  is  not  staled  amongst 
whom  we  endeavoured  to  excite  discontent,  or  against  whom  dissaflectiou, 
Mr.O'Connell'ii remarks  in  reference  to  the  army  arose,  in  the  first  instance, 
out  of  a  most  tragical  transaction  which  f>ccurred  last  summer.     A  soldier 
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dropped  suddenly  dead '  while  on  drill,  and  the  coroner  s  jury^  which  mC 
upon  the  hody,  added  to  their  verdict  a  statement  to  the  effect  that  ■  -hii 
death  was  induced  hy  great  fatigue  consequent  upon  exces^ve  drillingi' 
This  verdict  gave  rise  to  an  infinity  of  puhlic  discussion,  particaiarlj  in 
the  newspapers,  some  of  which  contended  that  the  jurors  were  not  jiistifie4 
in  appending  that  statement,  for  that  it  was  subversive  of  the  dislfipliBi^ 
while  others  as  stoutly  maintained  that  the  jurors  were  quite  right  in  hapi 
ing  done  so,  for  that  it  was  full  time  that  the  grievances  of  the  soldleiy 
should  be  inquired  into.  The  memory  of  this  occurrence  was  yet  fresh  in 
the  public  mind,  when  another  equally  tragic  event  occurred,  A  private 
belonging  to  the  5th  Fusiliers,  a  Protestant,  and  an  Englishman,  stepped 
out  of  the  ranks,  when  on  a  drill,  and  shot  the  adjutant,  a  Scotch  officer^ 
dead  upon  the  spot.  This  dreadful  occurrence  also  gave  rise  to  much  discos 
sion,  and  men  asked  each  other  whether  thei*e  must  not  be  something 
wrong  in  the  discipline  of  the  army — something  exceedingly  oppressivs 
upon  the  soldiery — when  a  man  of  good  character — who,  up  to  that  time, 
had  conducted  himself  with  strict  propriety — could  be  guilty  of  a  crime 
so  honible  and  atrocious.  It  was  the  topic  of  general  observation.  Mr. 
O'Connell  incidentally,  in  the  course  of  his  speeches,  made  some  allusioii 
to  it ;  and  a  clergyman,  of  the  name  of  Power,  also  wrote  a  letter  on  the 
subject,  which  was  published  in  the  Pilot.  Of  that  letter  I  wfll  my 
nothing,  for  Mr.  Power  is  defended  here  by  counsel. 

Chief  Justice — There  is  no  traveler  before  the  court  of  the  name  of 
Power. 

Mr.  Whiteside — Oh,  no,  my  lord,  I  am  aware  there  is  not.  What  I 
meant  to  convey  was,  that  there  is  counsel  here  for  the  gentleman  who  if 
responsible  for  the  publication  of  that  letter.  That  letter  may,  perhaps 
be  fairly  enough  adduced  in  evidence  against  Mr.  Barrett,  but  I  deny 
that  it  can  be  adduced  in  evidence  against  the  other  traversers ;  and  what 
I  complain  of  is,  that  the  invisible  gentleman  with  the  scissors  should 
have  been  so  exceedingly  polite  as  to  have  introduced  it  into  his  indictment 
for  the  purpose,  forsooth,  of  proving  a  conspiracy  against  my  client !  No 
specific  act  is  laid  to  Mr.  O'Connell's  charge,  designed  for  the  purpose  of 
weaning  the  soldiery  from  their  allegiance  ;  and  the  head  and  front  of  bis 
offending  consists  in  his  having  expressed  it  as  his  opinion,  that  ser)eant8- 
ought  to  be  more  frequently  promoted  to  commissions.  But,  genllemen, 
were  it  not  that  I  do  not  wish  to  weary  out  your  patience,  I  could  quote 
you  extracts  ad  infinitum  from  militai^  works,  written  by  officers  in  the 
army,  in  which  the  same  doctrine  is  distinctly  propounded.  For 
my  part  I  pass  no  opinion  upon  the  subject,  but  I  cannot  see  why 
the  right  of  other  parties  to  do  so  should  be  disputed.  Gentlemen,  the 
Attorney  General  has  called  the  traversers  severely  to  task  for  haviBg 
adopted  the  resolution  of  the  old  volunteers,  and  for  having  quoted  in 
their  speeches  the  words  of  some  illustrious  men,  now  no  more,  wht> 
expressed  it  as  their  opinion  that,  in  point  of  constitutional  principle,  and 
upon  constitutional  reasoning,  the  Union  was  null  and  void.  He  told 
you  what  is  stated  by  members  of  parliament  against  an  act,  before  it  becomeli 
law,  cannot  justify  a  man  in  opposing  that  act  of  parliament  after  it  shall 
have  become  the  law  of  the  land.  That  is  certainly  true  to  a  certain  ext^it; 
but  I  cannot  help  thinking  that  the  Attorney  General  is  endeavouring  to 
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push  the  principle  somewhat  too  far.  He  finds  fiialt  with  ns  for  haWng 
quoted  the  words  of  that  distinguished  man,  Mr.  Saurin^  hot  I  do  not 
think  that  he  had  any  right  to  call  us  to  task  for  haying  done  so.  Why 
should  not  Mr.  O'Connell  refer  to  Mr.  Saorin's  words  ?  They  are  pnhHc 
property — they  are  the  property  of  the  Irish  people.  The  sentiments 
honestly  and  deliberately  expressed  of  a  member  of  the  legislature*  are 
worthy  of  being  perused,  for  we  are  to  suppose  that  they  faithfully  repro- 
soBfc  his  thoughts  on  the  occasion,  and  I  do  not  think  that  any  man 
is  justified  in  placing  on  record,  and  handing  down  to  posterity  any 
opinion  of  his  with  a  view  to  prevent  a  law  passing,  which  opinion  he  does 
not  consider  to  be  founded  on  truth.  But,  gentlemen,  it  is  a  monstrous 
thing  to  impeach  Mr.  0*Cnnnell  at  this  period  for  having  used  Mr. 
Sauriu's  words.  If  it  was  treason  to  do  so,  why  was  he  not  indicted  long 
ago  ?  It  is  rather  too  late  now,  for  it  appears  he  has  been  doing  so  unre- 
mittingly for  the  last  thirty-4bur  years.  My  lords  and  gentlemen,  I  hold 
in  my  hand  the  report  of  the  trial  of  Mr.  Magee,  of  the  Evening  Pest,  in 
the  year  1813,  and  by  reference  to  page  109,  I  find  that  Mr.  O'Connell 
used  the  following  words.  [The  learned  counsel  here  read  an  extract  from 
Mr.  O'Connell's  speech  on  the  occasion  in  question,  in  which  the  honour- 
able and  learned  gentleman  quoted  the  memorable  expression  of  Saurin, 
delaring  that  the  Union  was  not  binding  on  conscience).  My  lords,  Mr. 
Sanrin  was  present  when  Mr.  O'Connell  thus  expressed  himself,  and  he 
never  denied  having  used  these  words,  nor  ever  withdrew  them. 
And  now  let  me  refer  you  to  the  parliamentary  debates  upon  the  question 
of  the  Union — of  the  incompetency  of  the  parliament  to  pass  that 
measure,  and  of  the  means  by  which  it  was  carried,  and  direct  your 
attention  to  the  fact,  that  there  was  scarcely  a  speaker  of  distinction  who 
did  not  prophecy  that  the  day  would  come  when  the  Union  would  be 
re-df scussed  and  re-agitated.  Mr.  Bushe  si^s,  addressing  Lord  Castlereagh, 

"  You  are  called  upon  to  give  up  your  independence  and  to  whom 
are  you  to  give  it  up?  To  a  nation  which  for  sax  hundred  years 
has  treated  you  with  uniform  oppression  and  injustice.  The  treasury 
bench  startles  at  the  assertion — non  meu$  hie  urmo  est  If  the  treasury 
bench  scold  me,  Mr.  Pitt  would  scold  them — it  b  his  assertion  in  so 
many  words  in  his  speech— Ireland,  says  he,  has  been  always  treated  with 
injustice  and  illiberality— Ireland,  says  Junius,  has  been  uniformly 
plundered  and  oppressed.  This  is  not  slander  of  Junius  or  the  candour 
of  Mr.  Pitt — it  is  history.  For  centuries  has  the  British  nation 
and  parliament  kept  you  down,  shackled  ^our  conmierce,  paralised  your 
exertions,  despised  your  character,  and  ridiculed  your  pretensions 
to  any  privileges  commercial  or  constitutional.  She  never  conceded  a 
point  to  you  which  she  could  avoid,  or  granted  a  fiivour  which  was  not 
reluctantly  distilled.  They  have  been  all  wrung  from  her,  like  drops  of 
her  heart's  blood,  and  you  are  not  in  possession  of  a  single  blessing  except 
those  which  you  derive  from  God,  that  has  not  been  either  parchas€|d  or 
extorted  by  the  virtue  of  your  own  parliament  from  the  illiberality  of 
England."     And  again, 

''  Let  me  adjure  the  nob^e  lord  to  weigh  well  and  consider  deeply  the 
probable  permanency  of  a  measure  so  conducted ;  let  me  implore  him  to 
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avail  himself  of  thi  passing  experience  of  his  own  days^  and  of  ths 
instructions  which  history  may  afford  him,  and  when  he  sees  yoleanie 
revolutions  desolating  the  face  of  the  political  world,  the  first  elementaiy 
principles  of  society  loosening  and  dissolving,  and  empires  not  built  upon 
the  liberties  of  the  people  crumbling  into  dust,  let  him  contemplate  the 
awful  change  which  he  is  about  to  accomplish,  and  consider  the  dreadful 
responsibily  he  incurs  to  his  sovereign,  by  exchanging  the  9&ctiom 
of  a  loyal  nation  for  the  reluctant  obedience  of  a  degraded  and  defrandedi 
province.  Let  him  look  for  the  permanency  of  this  transaction,  soniethm^ 
farther  than  to  the  vote  of  the  night,  or  the  job  of  the  morning,  and  let 
him  have  some  better  document  than  his  army  for  the  affections  of  th» 
people;  let  him  consider  whether  posterity  will  validate  this  act,  if  ihtf 
believe  that  the  constitution  of  their  ancestors  was  plundered  by  force,  dr 
was  filched  by  practice.  Let  him,)before  it  be  too  late,  seriously  ponder; 
whether  posterity  will  validate  this  act,  if  they  believe  that  Uie  basefll 
corruption  and  artifice  were  exerted  to  promote  it;  that  all  the  worst 
passious  of  the  human  heart  were  enlisted  into  the  service,  and  all  the  most 
depraved  ingenuity  of  the  human  intellect  tortured  to  devise  new  contxi^ 
vances  of  fraud.  I  do  not  say  those  things  have  been — I  state  hypothec 
tically,  and  ask,  if  posterity  believe  such  things  will  they  validate  the 
transaction  P  If  they  believe  that  there  was  foul  play  from  the  first 
moment  to  the  last,  both  within  doors  and  without,  that  the  rabble  were 
appealed  to  from  the  parliament,  and  debauched  or  intimidated  to  petition 
against  the  constitution  of  their  country ;  if  they  believe  that  in  parliar^ 
ment  the  disgust  of  the  measure,  notwitstanding  a  proscription  which  made 
oflSce  incompatible  with  honour,  stained  the  treasury  bench — that  the 
disgust  of  the  measure  broke  asunder  and  dissociated  some  of  the  tenderest 
and  most  delicate  connexions  of  human  life — that  the  nominal  ofiiee  of 
Escheator  of  Munster  became  an  office  of  honourable  competition,  and 
after  the  parliament  was  thus  reduced,  that  the  Irish  Commons  were 
recruited  u-om  the  English  staff.  If  they  were  to  believe  those  thingsi 
and  that  human  frailty,  and  human  necessities  were  so  practised  upon; 
that  the  private  sentiments,  and  the  public  conduct  of  several  could  not  bo 
reconciled,  and  that  where  the  minrster  could  influence  twenty  votes  ho 
could  not  command  one  '  hear  him.'  I  say  not  that  these  things  are  80$ 
but  I  ask  you  if  your  posterity  believe  them  to  have  been  so,  wiUi 
posterity  validate  this  transaction,  or  will  they  feel  themselves  bound 
to  do  so  ?  I  answer — Where  a  transaction,  though  fortified  by 
seven-fold  form,  is  radically  fraudulent,  that  all  the  forms  and  soleift^ 
nities  of  law  are  but  so  many  badges  of  the  fraud,  and  that  pos* 
terity,  like  a  great  Court  of  Conscience,  will  pronounce  its  judgments 
Let  me  not  be  misunderstood — I  am  sure  I  shall  be  misrepresented — ^ious 
as  this  measure  is  in  my  eyes,  and  disgusting  to  my  feelings,  if  I  see  it 
carried  by  the  free  and  uninfluenced  sense  of  the  Irish  parliament,  I  shaUb 
not  only  defer  and  submit,  but  I  will  cheerfully  obey.  It  will  be  the  first 
duty  of  every  good  subject.  But  fraud,  and  oppression,  and  unconstila!!? 
tional  practice,  may  possibly  be  another  question.  If  this  be  factiouft 
language.  Lord  Somers  was  factious,  the  founders  of  the  revolution  we|^^ 
factious,  William  the  Third  was  an  usurper,  and  the  revolution  was  i| 
rebellion.     For  what   did  James  the  Second  lose  his  Crown  ?     Can  ik^ 
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case  of  the  seven  Bishops  be  coaqNired  with  the  case  of  Irebind  ?     I  shall 
not  draw  the  parallel." 

Another  of  the  learned  judges  of  the  land,  who  has  since  retired  from 
the  bench — I  mean  Mr.  Justice  Moore^ spoke  on  that  occajsion.  His 
words  will  be  found  at  page  81  in  ihe  last  Folume  of  ihe  debates—"  Sir, 
I  have  no  hesitation  to  sa?  that  if  ihev  canr'  the  measare  under  all  the 
circnmstances  which  i  bare  stated  and  observed  upon,  it  will  be  a  robbery i 
and  not  a  treaty — an  act  of  constraint  and  violence,  and  not  of  compact 
and  volition — a  conqoestj  not  a  union.  A  union  upon  such  principleSp 
and  accomplished  by  such  nieans,  policy  never  can  ivq*iire,  jusEice  never 
can  satisfy,  wisdons  never  can  approve,  patriotisin  never  can  reconcile,  time 
never  can  cement j  and  force  never  can  establish.  It  mi^ht  be  a  union  for 
a  few  days,  a  few  months,  perhaps  for  a  few  years ;  but  it  would  be  followe^l 
by  ages  of  ill -blood,  generations  of  hostility,  centuries  of  contest,  and 
dessoladon,  and  misery,  to  this  island  to  all  eternity.  It  would  be  a 
imion  founded  on  the  violation  of  public  faith — eraeted  on  national  degra- 
dat km— equally  subversive  of  the  moral,  physical,  and  political  fitness  of 
things,  and  equally  odious  and  abominable  in  the  sight  of  God  and  man," 
Gentlemen,  I  will  ^veyou  only  the  closing  words  of  Grattau  on  that  occasion. 
He  said — "  The  question  is  not  now  such  as  occupied  yoti  of  old. 
Not  old  Poyuings—not  peculation  nor  plunder — not  an  embargo — not  a 
Catholic  bill — not  a  reform  bill :  it  is  your  being ;  it  is  more*— it  is  your 
life  to  come.  Whether  you  will  ^o  with  the  Casde  at  your  head  to  the 
tone  of  Charlemont  and  the  Volunteers,  and  erase  his  epitaph,  or  whether 
your  children  shall  go  to  yottr  graves  saying,  '  A  venal,  a  military  courts 
attack  the  liberties  of  the  Irish,  and  here  lie  the  hones  of  the  honourable 
dead  men  who  saved  their  country*'  Such  an  epitaph  is  a  nobility  which 
the  King  cannot  £ri«"e  his  slaves— 'tis  a  glory  which  the  crown  cannot  give 
the  King."  Gentlemen  of  the  jury,  Mr,  Sanrin  made  a  speech  on  that 
occasion  ;  and  when  we  refer  to  araan*s  speech^  we  should  take  into  account 
his  character,  and  the  circumstances  under  which  he  spoke.  We  should 
see  if  the  man  is  a  rash  and  fiery  politician ^  and  that  his  words  are  not 
entitled  to  respect  and  esteem.  Was  that  man  rash  and  fiery  ?  No,  he 
was  remarkable  for  the  solidity  of  hia  judgment,  the  seriousness  of  his 
mind,  the  gravity  of  his  stj'le ;  he  dtd  not  contend  certainly  that  the 
parliament  might  uot  be  so  constituted  as  not  to  pass  a  bill  of  union  ;  but 
he  said  you  are  not  elected  by  the  Irish  people  with  the  knowledge  that 
you  are  brought  here  to  vote  away  the  liberties  of  that  people.  If  you  do 
so,  it  is  illegal  and  void.  Before  the  Scotch  union  was  carried,  a  notice 
was  given  to  the  people  that  the  [epresenutives  were  to  be  elected  for  that 
purpose.     Mr,  Saurtn  said  ; — 

"But  I  conjure  the  house  to  consider  well  not  only  the  nature  of  the 
measure  itself,  and  the  e^ect  which  it  may  hat^e  on  the  country  before  it 
acceded  to  the  present  resolution.  Under  the  constitution  of  Ireland  we 
have  lived  happy — we  have  all  bettered  our  condition — our  country  has 
advanced  in  greatness,  with  uncommon  rapidity— H>ur  commerce  has 
increased— our  agriculture  improved^ — our  laws  have  assumed  a  sublime 
and  impartial  character — it  has  furnished  everv  thing  for  hope,  and  nothing 
for  despondency.  It  is  that  constiiniion  which  has  given  those  benefits  to 
which  we  have  sworn  allegiance ;  and  I  caution  those  who  would  annihilate 
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it  for  ever,  of  the  heavy  weight  of  responsibility  which  they  most  incu^ 
in  the  prosecution  of  their  project.  If  the  measure  is  good^  and  to 
think  it  deserving  of  being  considered  by  the  country,  dissolve  the 
parliament,  take  the  sense  of  the  nation  constitutionally.  I  know 
no  other  mode  in  which  the  voice  of  the  country  can  be  properly  col- 
lected ;  but  do  not  introduce  the  placemen  whom  you  have  sent 
out  and  call  their  return  an  expression  of  the  voice  of  the  nation.  Give 
the  country  fair  play  ;  let  it  speak  through  its  constitutional  organ  ;  its 
voice  will  have  its  weight  and  you  at  least  will,  if  you  should  be  disposed  to 
entertain  this  measure,  have  a  decent  colour  for  your  proceedings.  Sir,  I 
do  not  wish  to  recur  to  the  unhappy  scenes  which  have  lately  so  materially 
injured  our  country ;  but  it  should  be  remembered  that  the  profession  of 
which  I  am  a  member,  which  from  its  education,  its  habits,  its  zeal  to 
defend  the  constitution  in  the  hour  of  its  danger,  and  that  profession  has 
expressed  itself  decidedly  against  this  measure,  and  your  incompetency  to 
entertain  it.  From  the  rank  which  I  hold  in  that  profession,  many  of  my 
friends  think  that  it  may  be  conducive  to  the  public  cause  that  I  should 
appear  in  this  house  to  give  the  measure  of  the  union  a  most  decided  nega- 
tive ;  no  other  earthly  consideration  could  have  induced  me  to  trespass  on 
your  patience.  I  have  come  forward  at  their  solicitation ;  and  when  I  tell 
you  I  am  an  enemy  to  union,  it  is  because  I  am  an  ardent  friend  to  his 
Majesty's  crown  and  to  British  connexion." 

Gentlemen,  I  will  trouble  you  with  one  word  more  :  it  b  the  declaratioQ 
of  the  Lord  Fitzgerald  and  Vesci,  who  at  the  time  was  prime  sergeant,  of 
Ireland,  a  very  lucrative  office.  He  sat  in  the  House  of  Commons  at  the 
time,  and  hear  what  he  says — "  Posterity  will  inquire  into  the  means  by 
which  this  union  was  carried.  If  the  question  had  never  been  made,  I 
should  have  declined  the  discussion  of  it ;  but  as  it  has,  I  must  declare  that 
it  is  not,  in  my  opinion^  within  the  moral  competence  of  parliament  to  des- 
troy and  extinguish  itself,  and  with  it  the  rights  and  liberties  of  those  who 
created  it.  I  acknowledge  the  competency  of  the  English  parliament  to 
adopt  the  union  with  Scotland,  because  the  number  of  the  representitives 
and  the  peerage  only  was  increased,  which  as  the  crown  by  its  prerogative 
may  do,  so  may  the  act  of  the  legislature.  But  after  the  union  Uie  consti- 
tution of  England  continued,  but  the  constitution  of  Scotland  was  dis- 
persed. And  of  this  opinion  must  the  great  advocate  of  constitutional 
establishment  have  been.  The  House  of  Lords  was  not  competent  \o 
dissolve  the  House  of  Commons,  nor  even  to  dissolve  itself,  nor  to  abdicate 
if  it  would  its  proportion  in  the  legislation  of  the  kingdom ;  that  though  a 
king  mayabdicate  in  his  own  person,  he  cannot  abdicate  ibr  the  monarchy. 
The  constituent  parts  of  a  state  are  obliged  to  hold  their  public  faith 
with  each  other.  Such  a  compact  may,  with  respect  to  Great  Britain, 
be  a  union,  but  with  respect  to  Ireland  it  will  be  a  revolu? 
tion.  The  Scotish  parliament  was  elected  with  a  notice  to  the  people 
that  such  a  measure  would  be  submitted  to  their  discussion.  How 
different  the  present  case.  Will  the  measure  proposed  benefit  the  country, 
and  remove  the  causes  of  the  discontent  ?  In  my  opinion  not.  It  will, 
on  th.e  contrary,  increase  the  agitation  of  the  one,  and  aggravate  the  other  ? 
Will  it  tranquillize  this  great  metropolis,  which  so  lately  as  the  last 
summer,  by  its  valour  and  spirit,  preserved  this  country  to  ourselves  and 
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to  Great  Britain,  while  thd  govemmeDt  of  ibe  country  lay  shuddering  iu 
the  Casil3  ?  Whom,  theu,  will  it  gratify  ?  Not  the  loyalists,  but  the 
United  Irisbmeu.  Nine  in  leu  of  the  men  execrate  the  measure — the 
women  are  imanimous  against  it  Would  to  God  that  they  would  emulate 
the  Athenian  ladies,  and  subject  the  man  who  would  vote  for  it  to  the  baa 
of  their  displeasure.  Will  it  give  you  any  stronger  claim  on  Great 
Britain  ?  No  ;  and  I  am  satisfied  that  the  honour  of  the  British 
nation  would  reject  such  an  insinuation.  Would  Great  Britain, 
that  arms  for  the  deliverance  of  Europe,  that  seized  Prussia, 
Sardinia,  tho  Emperor,  and  guarantees  his  loans,  that  makes  Egypt 
an  object  ot  bis  care;  will  she  refuse  her  protection  to  Ireland?"  He 
concludes ;  "  Posterity  will  inquire  into  the  means  by  which  this  union  is 
carried."  Gentlemen,  you  see  what  that  man  clearly  foresaw.  Yes,  he 
saw  that  posterity  would  inquire  into  the  means  by  which  that  union 
was  carried,  and  posterity  has  inquired  into  the  means  by  which  it  was 
carried,  and  by  which  they  lost  the  last  glory  of  their  nation — a  free 
parliament.  Those  men  were  not  satisfied  with  passing  speeches.  No, 
they  have  left  on  record  their  strong  and  decided  opinions  on  the  subject; 
they  were  not  satisfied  with  the  speech  of  the  moment ;  they  drew  np  a 
solemn  and  elaborate  document,  in  order  to  leave  their  opinions  to 
posterity,  and  in  order  to  procure  this  document  a  place  in  the  records  of 
parliament,  that  all  future  generations  might  refer  to  the  sentiments 
entertained  by  them  on  the  subject  of  the  union.  It  was  drawn  up  and 
put  on  record,  and  Lord  Corry,  son  of  Lord  Belvidere  moved  the  protest 
and  address  to  his  Majesty.  Mr.  Whiteside  then  read  from  the  4th 
volume  of  G rattan's  Speeches,  the  protest  adopted  by  the  anti-union 
members.     The  following  is  the  extract : — 

"  On  this  day  Lord  Corry,  with  a  view  to  leave  on  record  the  sentiments 
of  the  people  of  Ireland  against  the  union,  moved  the  following  address  to 
his  Majesty,  which,  as  it  contains  the  principal  objections  made  by  the 
leaders  of  the  opposition  to  this  measure  during  the  course  of  the  session, 
has  been  thought  worthy  to  insert : — 

**Were  all  the  advantages,  which  without  any  foundatJon  they  have 
declared  that  this  measure  ofiers,  to  be  its  instant  and  immediate  conse- 
quence, we  do  not  hesitate  to  say  expressly,  that  we  could  not  harbour  the 
thought  of  accepting  them  in  exchange  for  our  Parliament,  or  that  we 
could,  or  would,  barter  our  freedom  for  commerce,  ot  our  constitution  for 
revenue ;  but  the  ofiers  are  mere  impositions,  and  we  state  with  the  firmest 
confidence,  that  in  commerce  or  trade  their  mea55iirr!  confirms  no  one 
advantage,  nor  can  it  confer  any ;  for  by  your  Majesty  s  gracious  and 
paternal  attention  to  this  your  ancient  redm  of  Iraland,  everjr  restriction 
under  which  its  commerce  laboured  has  been  removed  durinij  your 
Majesty's  auspicious  reign,  and  we  are  now  as  free  to  trade  to  all  the 
world  as  Britain  is. 

"  In  maiiLiiactures  any  attempt  it  makes,  to  offer  Bfly  beueBt  which  we 
do  not  no'.v  enjoy,  is  vain  and  delusive;  and,  wherever  it  is  to  have  efiect, 
that  efibut  will  bo  to  our  injury.  Most  of  the  duties  on  import,  vvhicli 
operate  as  protections  to  our  manufactures  are,  under  its  provbious,  either 
to  be  removed  or  reduced  immediately ;  ^md  those  which  wil!  be  reduced, 
are  to  cease  entirely  at  a  limited  time ;   though  many  of  our  mauti&c- 
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tures  owe  tbeir  existence  to  the  protection  of  those  duties ;  and  though  it 
is  not  in  the  power  of  human  wisdom  to  foresee  any  precise  time  when  diejr 
may  be  able  to  thrive  without  them. 

"Your  Majesty's  faithful  Commons  feel  more  than  an  ordinary  interest 
in  laying  this  fact  before  you ;  because  they  have,  under  your  Majesty's 
approbation,  raised  up  and  nursed  many  of  those  manufactures,  and  by  » 
doing,  have  encouraged  much  capital  to  be  vested  in  them  ;  the  proprietors 
of  which,  are  now  to  be  left  unprotected,  and  to  be  deprived  of  the  Pariiih 
nient  on  whose  faith  they  embarked  themselves,  their  families,  and  proper- 
ties, in  the  undertkaing." 

And  again, 

"  But  it  is  not  only  in  respect  to  these  delusions  held  out  as  to  trade 
and  revenue  that  we  feel  it  our  duty  to  lay  before  your  Majesty  the  con- 
dnct  of  your  ministers  on  this  measure;  we  must  state  the  means  by  whiek 
they  have  endeavoured  to  caiTy  it.  That  in  the  first  instance,  admitting 
the  necessity  of  conforming  to  the  sense  of  the  Parliament  and  the  peopl^ 
they  took  the  sense  of  the  Commons,  and  found  that  sense  to  be  against 
it ;  that  they  then  aflected  to  appeal  against  the  Parliament  to  the  people, 
at  the  same  time  endeavouring,  by  their  choice  of  sheriffs,  to  obstruct  the 
regular  and  constitutional  mode  whereby  the  sense  of  the  people  has  beea 
usually  collected  ;  that  on  the  contrary,  they  did  use  or  abet  and  encoaragie 
the  using  of  various  arts  and  stratagems  to  procure  from  individuals  of  the 
lowest  order,  some  of  whom  were  their  prisoners  and  felons,  scandalotB 
signatures  against  the  constitution ;  that  notwithstanding  these  attempts 
to  procure  a  lallacious  appearance  of  strength  and  muster  against  Parlia- 
ment, the  people  have  expressed  their  sentiments  decidedly  against  the 
union,  and  twenty-one  counties  at  public  meetings  legally  convened,  and 
also  mauy  other  counties  by  petitions  signed  by  the  freeholders,  and  many 
cities  and  towns,  have  expressed,  either  to  your  Majesty  or  to  this  House, 
or  to  Loth,  their  decided  and  unalterable  hostility  to  this  union,  yet  your 
ministers  have,  as  we  believe,  taken  upon  them  to  state  to  your  Majesty 
and  your  ministers  in  Britain,  in  defiance  of  all  these  facts,  that  the  sense 
of  the  nation  is  not  adverse  to  the  measure ;  that  if  there  could  be  any 
doubt  that  your  Majesty's  ministers  in  the  appointment  of  sheriffs  did 
consider  how  they  might  obstruct  the  people  in  delivering  their  opinion 
regarding  the  union,  that  doubt  is  fully  explained  by  their  continuing  in 
office  the  sheriff  of  the  former  year  in  more  than  one  instance,  whence  it 
also  appeal's  how  decidedly  the  sense  of  the  country  is  against  this  mea- 
sure, when  your  Majesty's  ministers  found  it  difficult  to  procure  aay 
person  to  serve  the  office  of  sherifif  who  was  properly  qualified,  and  was 
also  a  friend  to  the  measure  ;  that  finding  the  sense  of  the  people  as  well 
as  the  Parliament  to  be  against  it,  your  Majesty's  ministers  attempted  to 
change  the  Parliament  itself,  and  refusing  to  take  the  sense  of  the  nation 
by  a  general  election,  they  procured  a  partial  dissolution,  and  did  so 
publicly  abuse  the  disqualifying  clause  in  the  place  bill  (which  was  enacted 
for  the  express  purjpose  of  preserving  the  freedom  and  independence  of 
Parliament,)  that  by  vacating  seats  under  its  authority,  very  many  new 
returns  were  made  to  this  House,  for  the  purpose  of  carrying  it,  and  thus 
did  they  change  the  Parliament  without  rf^sorting  to  the  people ;  that 
before  the  ministry  had  perverted  the   place  bill,  the  sense  of  Parliament 
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was  against  their  union,  and  if  that  bill  had  not  been  so  perverted,  that 
sense  had  remained  unaltered ;  that  of  those  who  voted  for  the  union,  we 
beg  leave  to  inform  your  Majesty,  that  seventy-six  had  places  or  pensions 
under  the  Crown^  and  others  were  under  the  immediate  influence  of  con- 
stituents  who  held  great  offices  under  the  Crown;  that  the  practices  of 
influence  above  mentioned  were  accompanied  by  the  removal  from  office  of 
various  servants  of  the  Crown  who  had  seats  in  Parliament,  particularly 
the  Chancellor  of  the  Exchequer,  the  Prime  Sergeant,  three  Commissioners 
of  the  Revenue,  a  Commissioner  of  Accounts,  a  Commissioner  of  Barracks, 
and  the  Cursitor  of  the  Court  of  Chancery,  because  they  would  not  vote  away 
the  Parliament;  also  by  their  withdrawing  their  confidence  from  others  of 
your  Majesty's  faithful  and  able  Councillors  for  the  same  reason;  that  they 
procured  or  encouraged  the  purchase  of  seats  in  this  House,  to  return  members 
to  vote  for  the  union,  also  the  introduction  of  persons  unconnected  with  this 
country  to  vote  away  her  Parliament ;  that  they  have  also  attempted  to 
prostitute  the  peerage,  by  promising  to  persons,  not  even  commoners  in 
Parliament,  her  sacred  honours,  if  they  would  come  into  this  House  and 
vote  for  the  union  ;  and  that.  Anally,  they  have  annexed  to  their  plan  of 
union  an  artful  device,  whereby  a  million  and  a  half  of  money  is  to  be 
given  to  private  persons  possessing  returns,  who  are  to  receive  said  sum 
on  the  event  of  the  union,  for  the  carrying  of  which,  to  such  an  amount 
said  persons  are  to  be  paid  ;  and  this  nation  is  to  make  good  the  sale  by 
which  she  is  thus  disinherited  of  her  parliament,  and  is  to  be  taxed  for 
ever  to  raise  the  whole  amount,  although  if  your  ministers  shall  persevere 
in  such  a  flagrant,  unconstitutional  scheme,  and  the  money  is  to  be 
raised,  it  is  for  the  union,  and  being  therefore  an  imperial  concern  ought 
to  be  borne  in  the  proportion  already  laid  down  for  imperial  expenses, 
that  is,  two  seventeenths  by  Ireland,  and  fifteen  seventeenths  by  Britain ; 
that  under  these  unconstitutional  circumstances  your  Majesty's  ministers 
have  endeavoured,  against  the  declared  sense  of  the  people,  to  impose  upon 
them  a  new  constitution,  subverting  the  old  one." 

And  again, 

**  That  whether  we  rest  on  this  incontroveitible  and  self-evident  truth, 
that  no  Parliament  in  another  kingdom  can  have  the  local  information  or 
knowledge  of  the  manners,  habits,  wants,  or  wishes  of  the  nation,  which 
its  own  Parliament  naturally  possesses,  and  which  is  requisite  for  beneficial 
legislation ;  nor  can  be  supplied  with  the  necessary  inibrmation,  either  as 
promptly  or  accurately ;  or  whether  we  look  to  the  clear  proofs  of  that 
truth,  which  the  progress  of  this  measure  has  aflbrded,  by  our  ministers 
having  called  to  their  assistance,  in  Loudon,  the  great  officers  of  this 
kingdom,  most  likely,  from  their  station,  to  give  fidl  information  for 
framing  their  measure ;  and  though  all  their  talents,  and  all  their  own 
information,  and  what  they  obtained  by  letters  while  it  was  pending,  were 
employed  for  months  there,  yet,  when  they  brought  it  back,  a  few  hours' 
or  rather  a  few  minutes'  enquiry  on  the  spot,  in  Dublin,  forced  them  to 
alter  their  project  in  very  many  articles,  complete  and  perfect  as  they 
thought  it.  We  have  strong  additional  reason  to  tell  and  to  represent  the 
manifest  and  irreparable  injuries  which  this  kingdom  must  sustain  by  the 
want  of  a  resident  Parliament,  and  the  impossibility  of  legislation  being 
carried  on  for  it  as  it  ought  to  b«. 
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*'  Therefore,  inasmuch  as  the  measure  of  an  Union  is  an  lumecessoiy 
innovation,  and  innovations,  at  all  times  hazardous,  are  rendered  peculiarly 
80  now  by  the  awful  situation  of  the  times ; 

**  Inasmuch  too,  as  far  from  being  an  innocent  experiment,  it  i* 
re])lete  with  changes  injurious  to  our  trade  and  manufactures,  and  oar 
revenues ; 

"  Inasmuch  also,  as  it  destroys  our  constitution  which  has  worked  weD, 
and  substitutes  a  new  one,  the  benefits  which  we  cannot  see,  but  the  numerons 
evils  and  dangers  of  which  are  apparent,  and  which,  in  every  change  it  offers, 
militates  against  some  known  and  established  principle  of  the  British  cob- 
stitution ; 

"  Inasmuch,  also,  as  it  so  far  endangers  the  constitution  of  Britain  as 
not  to  leave  us  the  certainty  of  enjoying  a  free  constitution  there  when  onr 
own  shall  be  destroyed ; 

"Inasmuch  as  it  tends  to  impoverish  and  subjugate  Ireland,  withoat 
giving  wealth  or  strength  to  Britain  ; 

"  Inasmuch  as  it  tends  to  raise  and  perpetuate  discontent  and  jealousies, 
to  create  new,  and  strengthen  old  discontentedness  of  interests  in  our  con- 
cerns of  trade,  manufactures,  revenue,  and  constitution ;  and  instead  of  increas- 
ing the  connexion  between  the  two  kingdoms,  may  tend  to  their  separation, 
to  onr  consequent  ruin,  and  to  the  destruction  or  dismembernaent  of  the 
empire ; 

"  Inasmuch  as  it  endangers,  instead  of  promoting  or  securing  the 
tranquillity  of  Ireland,  as  it  degrades  the  national  pride  and  charvtcter, 
debases  its  rank  from  a  kingdom  to  that  of  a  dependant  province,  yet 
leaves  us  every  expense  and  mark  of  a  kingdom  but  the  great  essentiad  one 
of  a  Parliament." 

And  again, 

"  Inasmuch  as  it  has  been  proposed  and  hitherto  carried  against  the 
decided  and  expressed  sense  of  the  people,  notwithstanding  the  improper 
means  resorted  to  to  prevent  that  sense  being  declared,  and  to  misrepresent 
it  when  known." 

And  again, 

"  Inasmuch  as  it  leaves  to  be  detennined,  by  the  chance  of  drawing  lots, 
the  choice  of  thirty- two  members  to  represent  as  many  great  cities  and 
towns  with  a  levity  which  tends  to  turn  into  ridicule  the  sacred  and  serioas 
trust  of  a  representative,  and  while  it  commits  to  one  person  the  office 
which  the  constitution  commits  to  two,  of  speaking  the  voice  of  the  people 
and  granting  their  money,  it  does  not  allow  the  electors  to  choose  which 
of  the  two  they  will  entrust  with  that  power; 

"  And  inasmuch  as  means  the  most  unconstitutional,  influence  the  most 
undue,  and  bribes  openly  avowed,  have  been  resorted  to  to  carry  it  against 
the  knoAvn  sense  of  the  Commons  and  people  during  the  existence  of 
martial  law  throughout  the  land  ; 

"  We  feel  it  our  bounden  duty  to  ourselves,  our  country,  and  our 
posterity,  to  lay  this  our  most  solemn  protest  and  prayer  before  jour 
Majesty,  that  you  will  be  graciously  pleased  to  extend  your  paternal 
protection  to  your  faithful  and  loyal  subjects,  and  to  save  them  from  the 
danger  threatened  by  your  Majesty's  ministers  in  this  their  ruinous  and 
deslruclive  project,  humbly  declaring  with  the  most  cordial  and  warm 
sincerity,  that  we  arc  actuated  theirin  by  an  irresistable  sense  of  duty,  by 
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an  unshaken  loyalty  to  your  Majesty,  by  a  veneration  for  the  British 
tianae,  by  an  ardent  attachment  to  the  British  nation,  with  whom  we  have 
so  often  declared  we  will  stand  or  fall,  and  by  a  determination  to  preserve 
for  ever  the  connexion  between  the  two  kingdoms  on  which  the 
happiness,  the  power,  and  the  strength  of  each  irrevocably  and  unalterably 
depend." 

I  see,  (continued  Mr.  W.,)  that  Mr.  Saurin  was  one  of  the  tellers  upon 
that  division — the  numbers  were,  77  to  135 — and,  therefore,  he  must  be 
considered  as  a  party  to  that  protest.  Mr.  Toler,  who  was  so  peculiarly 
distinguished  for  his  legal  acquirements  (loud  laughter,)  voted  for  the 
Union  and  obtained  a  peerage.  Mr.  Saurin  continued  a  commoner  till  he 
died.  Gentlemen,  it  has  been  observed  by  the  Attorney  General,  but  very 
wrongly — that  the  condition  of  Ireland  at  the  time  the  Volunteers  were 
established  warranted  them  in  the  resolutions  which  they  adopted,  but  that 
the  state  of  the  law  now  does  not  justify  a  similar  line  of  conduct.  His 
argument  was,  that  Ireland  then  had  a  parliament  perfectly  independent, 
and  that  England  obtained,  by  the  enactment  of  6th  George  the  First,  the 
power  to  treat  her  as  a  dependant  country ;  and,  therefore,  the  Volunteers  were 
justified.  But  the  argument  fails.  Lord  Coke,  in  4th  Institutes,  said  thatit  was 
in  the  power  of  the  English  parliament  to  bind  the  people  of  Ireland,  but 
not  unless  Ireland  was  expressly  included  by  name  in  the  act.  This  was, 
then,  the  state  of  the  law  in  the  time  of  the  volunteers.  That  Ireland  was 
bound  by  an  Enpjlish  act,  when  named  in  it,  therefore  the  Volunteers  acted 
against  the  letter  of  the  law,  though  they  did  not  against  its  spirit.  When 
we  had  a  parliament  here — which  was  deprived  of  its  authority — if  it  were 
just  to  adopt  resolutions  condemnatory  of  the  English  act  which  deprived 
that  parliament  of  its  power,  how  much  more  reasonable  is  it  to  adopt 
resolutions  in  the  spirit  of  those  of  the  Volunteers.when  we  have  lost  that 
parliament,  and  all  the  benefits  of  a  resident  legislature.  I  find  in  looking 
again  at  the  resolutions  that  an  ancestor  of  my  friend  Mr.  Tomb  s  attested 
by  his  own  signature  that  it  was  illegal  and  against  the  spirit  of  the  law  to 
attempt  to  bind  the  people  of  Ireland  by  an  English  act  of  Parliament. 
The  Attorney  General  has  said  that  the  act  of  Union  was  a  great  and  final 
settlement ;  but  that  assertion  destroys  the  very  principle  upon  which  the 
Union  rests.  If  he  says  that  an  act  of  parliament  contains  a  provision  for 
its  finality,  then  the  Volunteers  of  '82  made  no  mistake.  They  found 
that  by  the  6th  of  George  the  First,  the  Parliament  of  England  had  pre- 
sumed to  bind  the  people  of  Ireland,  and  they  saidfwe  must  have  that  act 
abandoned — repealed — and  they  succeeded.  I  will  next  call  your  atten- 
tion to  the  consideration  of  what  Mr.  O'Connell  has  asserted  about  the 
renval  of  the  Irish  parliament,  and  I  will  first,  however,  dispose  of  his  pro- 
position for  the  "  Renewed  action  of  the  Irish  Parliament."  Mr.  O'Con- 
neli  in  that  extraordinary  document  sets  forth  the  whole  of  the  Irish 
population,  and  states  his  opinion,  that  household  suffrage  is  the  best 
Why,  gentlemen,  that  is  the  suffrage  we  have  at  present  in  Dublin. 
Every  man  who  has  a  house  worth  ten  pound  possesses  a  vote,  and 
there  are  very  few  houses  in  Dublin  that  are  not  worth  10/.  The 
Duke  of  Richmood,  who  was  examined  by  Mr.  Erskine  on  the  trial  of 
Hardy,  was  of  opinion  that  the  whole  system  of  the  franchise  was  corrupt, 
and  that  every  man  who  had  not  committed  a  crime  ought  to  have  a  vole ; 
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and  thftt  there  ought  to  be  annual  parliaments,  vote  by  ballot^  &q,,  all  which 
was  very  well  for  a  Duke.     And  in  his  letter  to  Colonel  Sharman  he  (the 
Duke  of  Richmond)  states  that  he  is    of  opinion  that   the    two   nations 
should  have  but   one  parliament,    provided  the  sovereign    of   England 
should  reside  a  reasonable  time  in  this  country,  and  hold  her  imperial 
parliament  in  it,  which  he  said  her  Majesty  could  do  with  a  scrape  of  her 
pen — and,  gentlemen,  I  hope  she  may.     It  is  a  positive  insult   to  the 
uuderstanding  of  any  man  to  say  that  such  a  state  of  things  would  not 
be  positive  benefit  to  the  country,  improve  her  trade,  her  manufactures 
and  her  resources.     Even  our  own  profession  would  be  benefited   by  it; 
for  the  residence  of  her  most  gi-acious  Majesty  in  this  country  would  be 
DO  bar  to  her  loyal  subjects  lo  go  to  law   (laughter.)     The  Attorney 
General  adopted  the  Sucratic  doctrine  in  his  argument  with  us :  he  put 
questions  to  us.     Now  I   am  not  to  be  held  accountable  for  the  doctrine* 
propounded  by  others  who  have  spoken  before  me.  But  it  can  be  said,  as  wa» 
alleged,  that  it  is  revolutionary  to  state  that  every  town  possessing  10,000 
inhabitants  should  have  a  representative  ?     Why,  that  is  but  the  principle 
of  the  reform  bill.      Mr.  O'Connell  also  says  that  every  man  who  marrie* 
shall  have  a  vote.     I  think  there  can  be  no  objection  on  that  score — and 
that  the  conspiracy  on  that  ground  may  be  abandoned  ;  and  certainly  such 
a  question  could  not  be  submitted  to  a  more  favourable  jury,  for  you  are  all 
married  (laughter.)     Has  Mr.  O'Connell  said  that  her  Majesty  was  to  be 
pulled  from  her   throne — the   House  of  Peers  to  be  abolished — and  the 
House  of  Commons  extinguished  ?     No.     What  then  has  he  done  ?     He 
has  been  guilty  of  the  monstrous  proceeding  of  extending  the  royal  prero^ 
gative  ?     The  Attorney  General,  the  legal  champion  of  the  crown,  charges 
it  as  a  crime,  against   Mr.  O'Connell  that  he  said  the  Queen  has  a  larger, 
wider,   and    more    extended    prerogative    than    her    Majesty    possesses. 
Where   is  the   authority   in   which  it   is  laid   down    that  the  man  who 
bropounded  such  a  proposition  is  to  be  charged  as    a  conspirator.     What 
authority  is  there  for  saying  that  Mr.  Duffy,  Mr.  Steele,  or  any  one  else, 
is  to  be  charged  with  conspiracy,  because  when  they  heard  such  a  propo- 
sition they  did  not  say  to  the  person  propounding  it  cite  us  some  authority; 
cite    us   your   case.       Suppose    Mr.  O'Connell,  instead    of   saying   that 
parliament  should  bo  rel'orraed — that  a  parliament  should  be  given  to 
Ireland — said.   Sir,  I  am  of   opinion  that  parliament  is  a  humbug — % 
nuisance;  that  her  Majesty  has  a  perfect  right    to  rule,  independent  o£ 
either  house  of  parliament.     Why,  what  would  be  the  consequence  ?     I 
cite  a  case  in  point.     A   celebrated  writer  in   England  wrote  a  book  in 
which   he   said    that    the    House    of    Commons    might    be    dispensed 
with.      That  was  voted  to  be  a  scandalous  and  seditious  libel  by   th* 
house,  and  the  Attorney  General  of  the  day  was  directed  to  prosecute  the 
writer.     He  was  accordingly  prosecuted,  and  the  case  is  to  be  found  iu 
Peake's  cases  in  the  King's  Bench.     It  is  called  the   King  v.  Reeves. 
Lord  Kenyon  there  laid  it  down  that  the  power  of  free  discussion  was  the 
right  of  every  subject  of  this  country — a  right  to  the  free  exercise  of  which 
we  were  indebted,  more  than  to  any  other  claimed  by  Englishmen,  for  the 
enjoyment  of  all  the  blessings  we  possess;  for  the  reformation,  the  revolu- 
tion, and  our  emancipation   from  the  tyranny  of  the  Stuart's,  &c.,  &c. ; 
and  that  in  a  free  country  like  this  the  productions  of  a  political  writer  should 
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not  be   hardly    dealt  with.     He   directed   the  iury  to  read  through  the 
whole  book,  and  then  form  their  judgment  on  the  entire  work.  That  was  his 
charge,  and  do  you  wonder  that  the  people  of  England  should  be  so  much 
attached   to  the  judicial  system  under  which  they  live,  when  you   hear 
laid  down  hy  the  Lord  Chief  Justice  of  England  a  doctrine  so  constitu- 
tional, so  favourable  to  freedom  and  the  right  of  the  subject  as  that  doctrine. 
The  jury  in  that  case  retired  ;  they  had  the  book  before  them,  and  though 
they  decided   that  the  book  was  improper,  yet,  nevertheless,  they  thought 
that  he  was  not  actuated  by  any  bad  intention  ;  and  Lord  Kenyon  said  he 
approved  of  their  verdict.     That  was  the  doctrine  propounded  from  the 
bench,  and  the  jury  having  looked  with  the  eye  of  men  of  sense  qualified 
their  verdict  by  saying  they  deprecated  what  was  said  by  the  defendant,  the 
mode  in  which  he  conducted  his  argument,  but  they  found  their  verdict  of 
not  guilty,  and  the  Lord  Chief  Justice  said  he  approved  of  their  decision. 
Therefore,    if   Mr.  O'Connell    said  her  Majesty  may  dispense  with  the 
House  of  Lords  he  would  be  safe  according  to  the  authority  of  that  case. 
If  he  said  the  Queen  might  dispense  with   the  House  of  Commons,  he 
would  be  safe  according  to  the  authority  of  that  case.     But  what   has  he 
said  P     That  the  Irish  peerage  might  be  restored  to  the  position  in  which 
it  once  stood — that  the  House  of  Lords  would  be  Protestant,  and  that  the 
House  of  Commons  ought  to  be  restored.     In  England  the   right  ot  free 
discussion  is  the  right  of  Englishmen,  and  I  put  it  to  your  good  sense 
to    say    whether    the    arguments    of    the  writer  of  that   book,    or  Mr. 
O'Connell's    argument     is    more     consistent    with     the    principles    of 
the  constitution  under  which  we  live?      Gentlemen,  the  power  and  prero- 
gative of  tlie  crown  to  issue  writs  seems  to  have  been  a  very  extensive 
power — at  least,  as  it  was  formerly  exercised.     In  the  reign  of  Elizabeth, 
she,  wishing  to  have  a  majority,  sent  the  writs  to  only  fifty  boroughs  and 
left  out  ten.     There  are  very  remarkable  instances  where  the  crown  have 
withheld  writs  from  places  entitled  to  send  representatives  to  parliament,  as 
to  numbers.     Looking  to  the  parliamentary  history,  we  find  the   most 
elaborate  discourse  ever  spoken.     It  was  by  Sir  John  Davies,  the  Attorney 
General  to  King  James  the  First,  and  was  to  be  found  in  Leland's  History 
of  Ireland.     In  that  discourse  you  will  see   the  right  King  James  the 
First  had  for  what  he  did  do,  to  create  forty  boroughs   in  >the  north  of 
Ireland  in  one  day.     It  was  questioned  in  that  parliament  whether  he  had 
a  right  to  do  so  ;  the  question  was  discussed,  carried  over  to  England,  and 
it  was  decided  in  favour  of  his  right,  and  those  persons  so  elected,  under 
his  writs,  sat  in  parliament  to  the  period  of  the  Union.     The  last  instance 
of  the  kind  was  the  issuing  of  a  writ  for  the  borough  of  Newark,  and  it 
was  decided  in  the  House  of  Commons  by  a  very  large  majority  that  the 
Sovereign  had  a  right  to  create  the  borough.     Mr.  O'Connell's  argument 
was  this,  that  the   Sovereign   has  still  the  power  to  create   boroughs   in 
England.     Chitty,  in  his  work  on  the  prerogatives  of  the  crown,  liters 
into  that  question,  and  says  there  was  nothing  to  take  away  the  preroga- 
tives of  the  crown  in  that  respect.     Then,  if  it  does  exist,  the  Union  is  in 
the  power  of  the  Sovereign,  and  that  learned  writer  says  it  is  in  the  power 
of  the  crowu  to  create  boroughs  as  they  did  before. 
Mr.  Justice  Perrin — What  is  the  date  of  that  work  ? 
Mr.  Whiteside — It  was  published  in   the  year  1^0;  since  the  union. 
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Whether  the  argumeut  be  right  or  wrongs  which  is  not  the  qaesUon  befom 
you^  is  a  man  to  be  branded  as  a  conspirator,  because  without  koowiog- 
whether  Mr.  O'Connell  was  right  or  wrong — and  Mr.  Duffy  will  pardon 
me,  for  1  don't  think  he  has  read  sufficiently  on  the  subject ;  he  aidopted 
his  opinions.  I  will  show  you  by  a  passage  from  a  speech  made  by  Mr.' 
O'Connell  in  the  debate  in  the  Corporation  of  Dublin,  that  he  put  tbii 
as  an  extreme  case ;  that  speech  is  in  a  pamphlet,  most  widely  scattered^ 
and  it  was  a  fair  proceeding,  for  it  scattered  the  opinions  of  my  friend 
Mr.  Butt,  who  made  a  most  able,  argumentative^  and  learned  discourse 
against  Mr.  O'Connell  in  that  debate. 

Chief  Justice — I  don't  think  you  can  cite  that. 

Mr.  Whiteside — Then,  I  can  state  the  substance  of  it.     Mr.  0*Coniiill  ■ 
said,  that  as  the   prerogative  of  the  crown  in  the  issuing  of  writs  was 
putting  an  extreme  case,  because  he  knew  not  any  instance,  where  the 
people  were  unanimous,  that  parliament  had  ever  refused  to  grant  their ' 
legitimate  request  ;    and,  therefore,  he  exhorted  the  corporation  to  petition 
— which  they  did  —and  the  people  of  Ireland  to  petition  ;  and  this  led  to 
the  mass  of  petitions  that  have  been  prepared.     And  I  contend  that  all 
these  things  go  to  prove  that  his  object  was  to  make  an  impression  on 
parliament.     If  he  looked  for  the  crown  to  exercise  its  prerogative,  the 
meetings  and  the  petitions  would  be  useless,  so  that  all  the  acts  prove 
that  he  looked  for  relief  from  parliament,  and  not  from  the  prerogadre  of  - 
the  crown.     There  are  two  general  considerations  that   I   shall   advert  ~ 
to  on  the  subject  matter  of  this  case ;  tliat  is,  whether  the  general  conduct 
pursued  by  the  defendants  showed  they  were  governed  by  motives  thai 
actuate  men  engaged  in  a  conspiracy,  and  whether  the  general  conduct 
pursued  by  the  government  showed  that  the   government  believed  they 
were  engaged  in  a  conspiracy.     How  did  the  defendants  act  ?     Every- 
thing they  did,  everything  they  wrote,  everything  they  spoke  was  before 
the  public  ;  every  morning  their  speeches  appeared  in  the  frigid  Saunders, 
and  at  night  in  the  fiery  Pilot,  and   they  sent  up  to  the  government 
proof  of  their  guilt,  and  evidence  for  their  conviction.     They  are  spoken 
openly  and   in    day  light,  those  dark   projects,  those  treasonable  designs, 
these  hidden  contrivances;    their  rules  are  given     to   the  public — ^ey 
employed  the  printer  of   the  crown   to  print  them ;  and   they  declared 
their  object  to  be  the  peaceable  organisation  of  the  people  ;  to  concentratB 
popular  opinion,  and   carry    out   the   objects    they    had    in    view,  and  •' 
that   was  a   legitimate  and   proper    object.       What    was     the     conduct  ' 
of    the    government  ?       Did     that     government    show    they     believed 
that  there  existed  in  this  country  a  conspiracy,  begmning  in  March,  and  ■ 
continuing  up    to    October  ?       If    those    publications     were    sedition^   ' 
and     proof    of    a    conspiracy ;     if    they   were    incentives   to  rebellion, 
and    calculated   to  poison  the  public  mind,    and   infect  popular  feeling 
in   this   country,   for   two  whole    years    the    court    sat     in   which  the 
Attorney  General  had  the  right  from  his  high  station,  to  do  what  he  thought - 
proper  in  the  defence  of  the  law  and  constitution  on  any  of  those  publica-  • 
tions  that  are  now  asserted  to  be  extraordinary  seditious,  and  why  have  - 
they  not  been  prosecuted  by  him  ?     And  I  retort  on  him  the  argument  he^'-" 
used,  that  if  it  were  mischievous  in  those  defendants,  or  any  of  them,  to- ■ 
spread  poison  through  the  land,  it  is  more  mischievous  in  the  champion  of 
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the  goremment,  the  sentinel  of  the  state,  not  ftt  once  to  come  forward  and 
stop  the  mischief  when  it  might  he  stopped.  Parliament  sat  until  the 
month  of  August,  and  I  call  your  attention  to  the  discnssion  to 
which  the  Attorney  General  referred  —  the  question  put  hy  Lord 
Jocelyn  to  the  minister,  and  the  evasive  answer  given  hy 
that  minister.  Gentlemen,  the  attention  of  the  government  was  also  drawn 
most  forcibly  to  the  condition  of  Ireland  in  Parliament.  The  ministry 
were  united  to  act  against  the  meetings  in  this  country — they  declined. 
The  government  had  a  large  majority  in  the  Commons ;  they  might  have 
legislated  and  saved  the  country  from  confusion  or  convulsion — they  did 
not  do  so.  They  might  have  put  down  the  meeting  of  the  Repeal  Associa^ 
tion,  as  the  Catholic  Association  was  put  down,  by  act  of  parliament.  I 
call  upon  you  to  recollect,  that  up  to  the  latter  end  of  August  that  parlia- 
ment sat,  and  nothing  was  more  easy  than  for  this  ministry,  commanding 
a  majority  of  that  house,  to  say,  *'  We  put  down  the  Catholic  Association 
by  the  statute  law;  we  put  down  unlawful  combination;  we  put  down  the 
Protestants  of  the  North ;  and  give  us  now  only  a  short  act  of  parliament 
to  put  down  those  who  disturbed  the  public  peace."  They  sdlowed  the 
parliament  to  separate  and  did  nothing  ;  the  do-nothing  policy  appeared  to 
be  their  rule  of  action.  What  were  the  people  to  believe  ?  What  did  thej 
believe  ?  Why,  that  they  had  not  transgressed  the  law ;  and  that  as  the  par- 
liament did  nothing,  and  the  crown  did  nothing,  they  might  persevere  with 
peaceful  agitation.  Again,  I  say,  to  acquit  the  government,  you  must  acquit 
my  client  Gentlemen,  the  parliament  separates;  the  Irish  government  breaks 
up  for  the  Sunmier ;  his  Excellency,  of  whom  I  speak  with  profound  respect, 
retires  to  England  for  recreation,  or  for  the  cultivation  of  those  elegant  tastes 
for  which  he  is  distinguished  ;  the  Lord  Chancellor  betakes  himself  to  the 
banks  of  the  Themes,  to  the  charms  of  Boyle  Farm,  to  muse  on  law,  or  think 
of  Pope.  Our  noble  Secretary  seeks  some  quiet  dell,  to  loose,  if  possible, 
his  unclassic  recollections  of  Irish  politics.  The  Attorney  General  escaped 
from  the  bustle  of  St.  Stephen's,  to  the  tranquillity  of  home ;  and  Mr. 
Solicitor,  active  as  ever,  was  up  to  indulge  in  most  pleasing  anticipations 
of  the  future,  his  cheering  contemplations  upon  his  present  desirable 
prospects.  The  Prime  Minister  went  to  Drayton;  her  Majesty  to  sea; 
Ireland  was  left  in  the  most  comfortable  manner  possible  to  go  head- 
formost  to  destruction.  A  happier  arrangement  of  things  could  not  be 
made ;  property  and  life  were  consigned  to  the  mercy  of  the  conspirators ; 
and  the  progress  of  the  conspiracy  advanced  unheeded  and  unchecked. 
The  Clontarf  meeting  is  announced,  and  then,  how  shall  I  describe  it  ? 
A  bluish  cloud  hung  on  the  declivities  of  the  mountains ;  the  political 
horizon  is  overcast  indeed ;  a  dangerous  activity,  on  the  part  of  the 
government,  succeeds  a  dangerous  silence;  couriers  fly  to  the  Irish 
officials ;  the  ears  of  the  crown  lawyers  prick  np^here  is  sedition ;  but 
where  is  his  Excellency? — here  is  ill^allity ;  where  is  the  Lord  Chan- 
ceUor  ? — here  is  matter  of  political  expediency ;  where  is  the  noble  Secre- 
tary ;  what  welcome  news  they  brought  who  summoned  English  func- 
tionaries to  return  to  the  seat  of  their  Irish  happiness ;  meanwhile,  time 
passed,  no  Attorney  was  ardent ;  no  Solicitor  apprehensive,  they  longed 
lor  the  arrivals ;  they  were,   I  believe,  seen  together  on  tlie  sea  shere> 
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straining  their  eyes  towards  the  coast  of  England,  and,  in  the  agony  of  dieir 
expectation,  exclaiming — 

"  Ye  gods,  annihilate  holh  time  and  space. 
And  make  two  lawyers  happy." 

They    come — they  come — the  Privy  Council   is  assemhled.      I  cannot 
tell  you,  gentlemen,  what  passed,  or  what  was  said,  at  the  first  meeting  of 
that  august  body — the  Robertson  or  Gibbon  of  future  times  may  tell.     I'll 
tell  you  what  they  do  ;  they  do  nothing  (laughter).  The  do-nothing  policy 
prevailed ;  and  on  Friday  they  separated,  havinpj  done  nothing,  with  the 
happy  consciousness  that  they  had  done  their  duty  (laughter) .    Refreshed 
by  sleep,  they  re-assembled  on   Saturday.     Tliey  considered — they  com^ 
posed — they  publish,  and   the  proclamation  is  issued  at  three    o'clodc, 
forbidding  the  meeting,  for  which  meeting  there  were  thousands  on  the 
march,  almost  at  that  very  moment,  to  attend  next  morning.  The  Conimander- 
iu- Chief  receives   his    order,   and   prepares   for    battle — the  cannon  is 
loaded — the  bayonet  is  fixed- -the  cavalry  mount,  and  forth  marches  cor 
victorious  army  in  all  "  the  pride  and  pomp,  and  circumstance"  of  gloriouB 
war.  It  was  a  glorious  sight  to  see  (laughter).  The  advanced  guard  by  a  brisk 
movement  pushed  on  and  seized  Aldborough   House  (a  laugh).     The 
light  infantry,  protected  by  cavalry,  rush  forward — the  army  are  placed  in 
position — the  ridgeon  House  bristled  with  cannon  and  looked  awful,  and 
the  police  skirmished,  and  the  Commander-in-Chief— what  did   he  do? 
It  is  stated  that  Sir  Edward  Blakeney,  at  one  o'clock,  rode  down  to  inspect 
the  troops — approved  of  what  was  done — rode  home  and  dined !  ai^d  if 
he  does  not  get  a  peerage  for  the  happy  deeds  he  did  that  day,  justice  wifi 
not  be  done  to  Ireland  (laughter).     Such  a  triumph  was   never  achieved 
since  the  renowned  days  of  Irish  history,  when  Brian  Boroihme  buckled 
on  his  mighty  sword  and  suiote  the  Danes  (laughter).     To  be  serious,  was 
that  a  wise,  consistent  judicious  course  of  policy  to  make  the  law  understoodi 
respected,  and  obeyed  ?    Was  it  not  the  last  policy  that  should  be  reported 
to  for  the  pnrpose  of  governing  so  peculiar  a  people  as  the  Irish  ?     The 
meeting  at  Donnybrook  was  not  forbidden — the  C Ion tarf  meeting  was  to  be 
put  down  by  the  bayonet.     Will  constitutional  knowledge  be  much  edifie^ 
by  the  body  of  that  most  interesting  document — that  learned  and  great, 
performance,  the   proclamation,    which  it   fulminated    at  the   very  lest 
moment,  when  the  meeting  is  on  the  point  of  being  held,  although  othw 
meetings  of  the  same  character  and  nature  have  been  endured  by  that  same 
government  ?    Do  the  Irish  laws  vary  with  season,  and  is  that  law  in  June 
that  is  not  law  in  October  ?     For  the  Attorney  General  said  the  meeting 
at  Donnybrook  was  the  type  of  all  the  other  meetings  that  were  held  ;  an? 
I  put  it  to  your  own  unbiassed  nature  if  it  were— if  the  government  saw  the 
men  that  went  to  that  meeting  passing  by  the  Castle  Gate,  and  knew  it  wi^ 
held,  and  were  aware  of  it — they  read  the  speeches — they  had  their  reperteril 
there,    and  knew  evervthins:  that  passed,  why  not  then  put  down  thosfi 
meetings  ?  Heated,  inflamed,  they  see  an  enthusiastic  people  in  pursuit, of, a 
darling  object.     Which  are  the  most  blameable,  the  people  for  holding 
those  meetings  that  they  did  not  see  denounced  or  put  down  by   the  lawj 
or  the  ministry  that  stood  by  and  vvilncssed  the   folly  and   knew  of  the 
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madness  that  allowed  the  mischief  to  prevail  and  spread  over  the  countrY^ 
until  it  was  to  burst  forth  like  a  fiery  volcano,  and  sweep  the  country  in  a 
torrent  of  devastation  ?  and  then  they  call  upon  you  to  convict  my  client. 
If  you  convict  my  client  you  convict  the  government.  If  you  desire  to 
acquit  the  government  you  will  acquit  my  client.  These  men  are  chosen 
by  her  Majesty  to  govern  this  great  empire — the  peace  of  the  country  is 
entrusted  to  their  hands— your  lives  and  property,  it  is  asserted  are  in  jeo- 
pardy ;  that  a  black  conspiracy  has  existed  in  this  country  since  the  month 
of  March ;  that  they  knew  it,  and  were  aware  of  every  act  done  in 
pursuance  of  that  conspiracy;  they  did  no  act  to  put  it  down;  they 
allowed  the  seditious  speeches  to  proceed,  and  men  to  harangue  the  people, 
they  read  them,  they  noted  them,  but  they  took  no  proceedings ;  they  asked 
no  aid  from  parliament  to  stop  them,  and  now  they  want  to  get  themselves 
clear  of  all  possible  blame,  not  meaning  to  say  that  the  prosecution  is  not 
a  bona  fide  prosecution,  but  at  the  last  moiiient  they  try  these  men  as  guilty 
of  an  illegal  act.  In  the  ordinary  course  of  human  affairs,  the^most  powerful 
and  conclusive  admissions  will  be  drawn  from  the  conduct  of  parties,  but  in 
cases  of  political  conspiracy  between  the  crown  and  the  subject,  it  is  for 
you  to  take  care,  and  great  care,  that  it  should  not  be  in  the  power  of 
the  government  to-day  to  say  a  certain  thing  by  their  conduct,  as 
significant  as  their  acts  and  declarations  is  lawful,  and  not  to  be  censured, 
and  then  to  allow  them  to  draw  together  all  the  uncautious  language,  all 
the  violence  that  several  public  men  have  fallen  into  for  a  period  of  ten 
months,  and  put  them  all  in  an  indictment — to  overload  the  memory,  and 
confuse  the  understanding,  by  the  mass  of  paper  that  has  been  put  upon 
the  table ;  and  to  tell  twelve  honest  men — who  are  governed  by  no  other 
desire  than  to  do  justice — to  spell  out  of  the  whole  a  black  conspiracy — 
to  subvert  the  monarchy — to  uproot  the  constitution  that  you  have 
sworn  to  protect — and  to  take  away  the  prerogative  of  the  crown. 
I  take  the  liberty  to  say  this — -that  it  is  impossible  for  you 
to  believe,  nor  do  I  believe  that  the  learned  gentlemen  I 
see  before  me  ever  thought  there  was  a  conspiracy.  I  don't 
believe  that  they  thought  it  amounted  to  a  conspiracy.  They  did  not, 
during  all  that  time,  prosecute  for  a  conspiracy.  Was  the  understanding, 
of  the  Attorney  General  less  acute  ?— was  the  Solicitor  General  less 
anxious? — were  they  reluctant  to  tell  the  gentlemen  to  discharge  their 
duty.  No;  they  are  honourable  gentlemen  both ;  they  do  credit  to  the 
government  that  selected  them  for  their  important  functions ;  and  there 
are  not  two  men  in  the  hall  that  would  more  honestly  and  frankly  express 
any  opinion  they  were  called  upon  to  giv^e.  They  did  not  any  one 
of  those  things,  and  yet  they  now  come  and  demand  from  you  % 
verdict  against  my  client?  Constrasting  his  conduct  with  that  of 
the  government,  where  is  the  evidence  of  conspuiicy  ?  The  learned 
Counsel  then  remarked — having  thus  viewed  the  case  genemlly,  he 
would  now  apply  himself  to  the  case  of  bis  client,  Mr.  l>ufry.  Mr. 
Duffy  is  the  proprietor  of  a  weekly  journal,  and  is  prosecuted  here  for  no 
private  calumny  ;  for  no  slander  on  private  virtue,  integriiVi  or  honour. 
He  has  not  invaded  the  peace  of  families.or  sought  to  ^^ain  a  base  notoriety 
by  blackening  the  reputation  of  those  from  whom  h^   ditJtred..     H*  is 


4^8  STATE   TRIALS. 

accused  btre  to-day  for  the  terms  iu  which  he  has  adrocated  a  gxitt 
public  question  ;  the  style  in  which  he  has  treated  a  vast  political  subject. 
That  he  had  a  right  to  advocate  and  discuss  his  own  view  of  the  R^eal 
of  the  Union,  cannot  be  denied  ;  he  might  do  so  ardently,  boldlj,  vehe- 
mently.    Reflect  on  the  position  in  which  such  a  writer  stands.     He  is, 
as  the  law  stands,  encompassed  with  quite  enough  of  difficulty  and  of 
danger  ;  forced  from  the  necessity  of  his  profession,  to  engage  from  day 
to  day  in  the  discussson  of  angry  topics,  on  which  public   feeling  is  in- 
flamed ;  forced  to  report  and  notice  what  is  passing  before  his   eyes,  dae 
his  paper  would  not  be  a  newspaper  ;  and  obliged  to  comment  upon  what 
is  passing,  promptly,  and  without  reserve.     If  he  is  deficient  in  spirit,  the 
public  will  not  read  him.  If  extravagant,  the  Attorney  General  threatens ;  and 
sometimes  the  doors  of  the  Queen's  Bench  open  for  his  admission,  whence 
he  cannot  retire  as  quietly  and  as  comfortably  as  he  might  wish.      Further, 
he  is  responsible  for  the  acts  of  all  who  write  a  political  squib  in  a  spicy 
article  for  his  paper  ;  and  for  his  own  almost  involuntary  acts.     And  if  i 
poetic  youth,  within  the  walls  of  a   College,  sends   a  clever  song  to  the 
compositor,  to  fill  a  corner,  even  the  poetry,   however  harmonious,  the 
Attorney  General  intermixes  with  the  horrible  prose  of  an  indictment; 
nay,  more,  the  proprietor  is  liable,  though  absent,  for  the  sins  of -others, 
though   he  has  committed  none  himself.     Gentlemen,  this    situation  is 
difficult  and  critical  enough  without  adding  to  its  dangers.     The  accusa- 
tion against  Mr  Duffy  is,  that  he  has  embarked  in  the  wicked  conspiracy 
spread  on  the  face  of  this  indictment,  (sum  it  up,)  and  as  you  see  their  is 
no  proof  whatever  of  a  common  agreement  to  conspire,  you  are  to  collect 
by  an  inference  of  reason,  not  by  guess  or  conjecture,  that  Mr.  Duflfy  has 
made  himself,  by  the  acts  he   has  done,  a  conspirator,  a  member  of' the 
precise  conspiracy  charged  by  this  indictment.     Whether  your  understand- 
ings may  not  be  obscured  by  the  hugs  mass  of  matter  given  in  evidence 
against  the  other  parties  in  this  case,  the  danger  and  the  injustice  of  this 
prosecution,  that  the  acts  and  the  declamations  of  one  man  are  admitted  to 
prove  the  guilt  of  another,  at  least  make   out  the  existence  of  a  common 
object,  and  although  you  will   be  told  that  each  person  is  only  to  be 
affected  by  the   share   he  has  taken   in  the  same,  yet,  I  greatly  fear  you 
will  not  be  able,  at  least  not  without  some  attention  to  seperate,  the  case 
of  Mr.   Duffy,  from   the  case   of  others  with  which   it  has   been   most 
unfairly  connected.     I  deny  there  is  any  general  conspiracy,  and   have 
endeavoured  to  prove  there  was  none.     If  there  was,  secondly  I  deny  Mr. 
Duffy  to   have   been   a  party  to   any  such  conspiracy.     I  say  his   acts 
establish  nothing  criminal  against  him.     He  is  a  repealer ;  that  does  not 
entitle  this  court  to  deprive  him  of  his  liberty  or  fortune.     Mr.  O'Oomiell 
is  also  a  repealer,  that  fact  does  not  prove  that  he  and  Mr.  Dufl^  have 
conspired  to   effect  repeal   in   the  manner  charged.      Well    then    what 
is  it  Mr.  Duffy  has  done  ?    As  to  the  monster  meetings,  he  attended  none. 
His  publication  is  to  be  divided  into  two  heads— the  reports  of  proceedings 
published  by  him — the  leading  articles  or  original  matter  printed  by  him. 
As  to  the  first,  a  few  moments  reflection  would  be  enough  to  convince  you 
that  it  would  be  the  very  acme  of  injustice,  to  find  Mr.   Duffy  guilty  of 
conspiracy,  merely,  because  reports  of  proeeedings  which  have  been  giren 
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in  all  the  daily  papers  found  their  way  into  bis  weekly  journal.  Coald  a 
weekly  journal  of  any  politics  stand  one  hour,  if  it  omitted  all  notice  of  the 
stirring  events  of  the  week.  Is  he  more  guilty  of  reporting  such  meetings 
than  the  Mail  or  Packet;  or  Saunders,  or  Warder;  the  difference  is  merely 
this — these  journals  report  the  meetings  and  abuse  them — Mr.  Duffy 
reported  and  praised  them.  What  is  a  proprietor  of  a  weekly  paper  to 
publish,  but  the  news  of  the  week  ?  And  what  is  the  news  of  the  week  in 
Ireland  were  repeal  meetings  have  been  held,  but  the  doisgs  at  these 
meetings  ?  And  therefore,  to  make  Mr.  Duffy  a  criminal  for  his  narrative 
of  weekly  passing  and  extraordinary  events,  would  be  no  less  absurd  than 
cruel.  I  cannot  believe,  upon  the  ground  of  merely  reporting  or  publishing 
narratives  of  events,  any  person  in  that  box  would  find  a  verdict  of  guilty 
against  my  client.  The  Attorney  General  himself  seemed  to  admit  this, 
because  he  said,  "  Mr.  Duffy  used  his  paper  not  to  circulate  news,  but  as 
an  engine  of  the  association  to  forward  the  conspiracy.**  Therefore  I  infer 
the  Attorney  General  himself  admitted,  the  mere  narrating  or  publishing 
the  news  of  the  day,  would  not  make  the  traversers  guilty  of  this  crime. 
It  would  be  better,  surely,  to  tell  what  really  happens  than  ancient  fiedsehood. 
Upon  the  subject  of  the  reports,  as  reports,  could  any  twelve  impartial 
men  decide  that  the  traverser,  from  the  bare  fact  of  copying  into  his  jour- 
nal what  had  been  printed  in  twenty  papers  before,  was  a  conspirator  with 
the  speaker  to  upset  the  government  of  the  country  ?  What  overt 
act  is  this  of  conspiracy?  Did  Mr.  Duffy  agree  that  Mr. 
O'Connell  should  so  speak  as  he  has  spoken  ?  According  to  the 
definition  relied  on  by  the  Counsel  for  the  Crown,  if  one  man  does 
one  part  of  an  act,  and  another  person  the  remaining  portion,  there  is 
proof  of  conspiracy — then  does  that  definition  apply  to  this  case  ? 
The  Attorney  General  proposes  to  establish  the  crime  of  conspiracy,  by 
picking  out  three  or  four  articles,  published  at  different  periods,  and 
suggested  by  passing  events,  culled  from  the  publications  in  a  weekly 
newspaper,  extending  over  a  period  of  nine  months,  and  read  to  the  court 
as  being  calculated  to  prejudice  the  minds  of  the  people  against  the 
government  of  England;  and,  observe,  that  all  the  intervening  quotations 
which  might  qualify  or  explain  them,  are  passed  over,  although  the  learned 
gentleman  ferretted  out  everything  else  that  could  serve  his  piurposes, 
whether  in  large  type  or  in  small.  The'song  on  which  they  rely  is  entitled 
"  The  Memory  of  the  Dead,"  and  was  published  in  the  Nation  on  the  1st 
of  April,  1843.  A  very  proper  day  for  the  publication  of  that  which  is 
sow  selected  by  the  Crown  as  evidence  of  a  conspiracy.  And  suppose  it 
was  in  the  words  of  the  indictment,  **  an  incentive  to  rebellion,**  why  was 
not  the  publisher  of  that  seditious  song  at  once  brought  into  court  and 
dealt  with  for  it  ?  But  nothing  is  done  imtil  it  is  forgotten,  and  at  the 
eve  of  eight  months  a  song  printed  in  the  Aa/iojt  is  stuffed  into  the  indictment. 
But  what  is  most  unaccountable  with  respect  to  its  appearance  there  is,  that 
there  is  no  averment  whatever  respecting  that  song,  except  that  Mr. 
Duffy  published  it.  It  does  not  tell  you  what  it  relates  to.  What 
*98  does  it  refer  to  ?  or  how  does  he  connect  it  with  the  subject  matter 
of  this  conspiracy  ?  There  is  not  a  word  of  prefatory  matter  to  explain 
what  it  refers  to.     I  want  to  know  by  what  right  you  are  called  to  pre- 
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same,  in  a  criminal  case,  that  it  refers  to  1798  no  more  than  to  169$, 
or  1598,  or  1498.  The  expression  1798,  does  not  occur  in  the  song  from 
the  beginning  to  the  end.  Why,  then^  I  again  ask,  is  a  criminal  intent  t» 
be  fastened  upon  any  man  without  even  the  form  of  an  averment  to  give  an 
application  to  what  be  writes  or  publishes  ?  Are  you  to  visit  this  act  of 
.Mr.  Duffy's  on  Mr.  O'Connell,  or  to  presume  that  it  was  published  in  pur- 
suance of  a  common  plan  between  the  traversers  P  That  song  was  written 
by  some  clever  young  man,  and  I  took  the  liberty  of  reading  to  you  another 
song  published  in  the  same  paper  on  the  same  day,  and  which  it  was  cer- 
tainly as  agreeable  to  hear  as  many  of  Mr.  Attorney  General's  statements. 
These  v^y  sweet  agreeable  verses  were  read  from  the  very  same  paper. 
Are  you  to  be  asked  to  believe  that  Mr.  O'Connell  and  Mr.  Steele  knew 
beforehand  that  some  young  men,  perhaps  within  the  walls  of  Trinity  Col- 
lege, animated  with  that  poetic  fire  which  illumined  his  imaginative  soul, 
would  write  that  song  and  send  it  to  the  composition  of  the  Nation 
to  fill  up  a  comer  in  his  paper  P  Are  you  to  believe  that  all  this  was 
done  in  pursuance  of  a  common  object,  and  furtherance  of  a  conspiracy  ? 
Is  it  come  to  this,  that  the  government  of  England  is  not  safe ;  that  tht 
constitution  of  England  is  in  danger,  because  some  young  men>  gifted 
as  the  writer  of  that  song  unquestionably  was,  adverted,  in  poetic  languagi^ 
to  the  mistaken  views  of  men  who  lived  in  former  days,  or  will  any  twelve 
l^onest,  or  intelligent,  or  experienced  men,  be  asked  to  find  a  verdict  onk 
such  grounds  ?  Gentlemen,  it  is  not  fair — it  is  not  chi^telrous — it  is  not 
generous  thus  to  take  a  young  man  to  task  for  the  ardent  and  warm* 
hearted  efiusious  of  his  early  youth.  The  writer  whom,  of  all  others,  I 
most  admire — the  writer  who,  in  my  opinion,  has,  by  his  writings,  done 
more  than  any  other  author  to  uphold  our  social  system — to  mend  th^ 
morals  and  improve  the  mind — Robert  Southey  himself  commenced  h» 
career  by  writing  that  memorable  work,  Wat  Tyler,  but  the  tone  and 
temper  of  his  mind  were  changed  when  a  sounder  judgment  and  more 
extensive  knowledge  of  the  world  taught  him  to  view  men  and  manners 
by  the  calm  light  of  cool,  dispassionate  reason.  Alas,  Mr.  Solicitor,  am 
I  to  be  told  that  it  is  worthy  of  a  wise  and  enlightened  government  to  bear 
down  with  the  fell  current  of  a  state  prosecution  upon  3ie  writer  of  that 
enthusiastic  little  song,  written  with  the  ardour  of  thoughtless  youth,  and  that, 
too,  after  the  lapse  of  nine  mouths  from  the  time  of  its  composition  P  Gentle- 
men, in  the  disastrous  and  criminal  movement  of  '98|  amongst  the  most  pro- 
minent of  the  leaders  were  two  ill-fated  members  of  my  own  profession- 
Henry  and  John  Shears.  In  a  review  which  recently  appeared  in  a  respectable 
literary  publication,  the  Athenasum,  of  a  memoir  of  the  *'  Life  and  Writings 
of  the  late  William  Taylor,  of  Norwich,"  I  find  this  remarkable  fact 
noticed,  that  the  first  letter  of  a  long  correspondence  between  Taylor  and 
Southey  transmits  an  lelegy  on  the  fate  of  those  unhappy  young  men.  I 
will  read  for  you  an  extract  from  the  review  in  the  Athenaum — "  In  1 798 
William  Taylor  became  acquainted  with  Robert  Southey,  then  rising  into 
fame,  and  a  correspondence  ensued  between  them  which  extended  over 
many  years.  It  is  singular  that  Taylor's  first  letter  should  transmit  an 
elegy  on  the  fate  of  Henry  and  John  Shears,  who  had  just  been  executed 
for  high  treason  in  Dublin ;  Taylor  celebrates  them  as  martyred  patriots^ 
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The  passage  in  which  their  mother  is  introdaced,  bidding  them  farewell 
in  the  dungeon,  will  give  a  general  notion  of  the  spirit  which  penrades 
the  whole : — 

Sons,  'twas  for  this  I  bore  you — die  as  men 

To  whom  your  father's  country  and  your  offspring 
Deserved  to  owe  the  good 
Ye  struggled  to  obtain. 

Thy  wife,  son,  cannot  speak — she  loves  thy  children  ; 

And  in  her  poverty  shall  thank  her  God, 
That  thou  hast  boldly  dared 
Devote  them  for  thy  country. 

Thou  needest,  John,  thy  mother's  coimsel  not. 

If  the  few  weeks  that,  ere  we  meet,  roll  by. 

Worthy  of  thee  I  spend,  # 

Weil  pleased  mine  eyes  shall  close. 
And,  gentlemen,  am  I  to  be  told  that  the  man  who  penned  that  touching 
verse  is  to  be  branded  for  evermore  as  a  conspirator,  because  he  com- 
misserated  the  unhappy  end  of  any  ardent  and  misguided  men  who  loved 
their  country  "  not  too  wisely,  but  too  well  ?"  No,  gentlemen, 
such  a  proceeding  would  be  scandalous  and  disgraceful  ;  and 
equally  unworthy  is  it  of  the  great  and  distinguished  government 
which  prosecutes  in  the  present  instance,  to  direct  the  thunders 
of  their  indignation  against  the  enthusiastic  young  author  of 
the  "  Memory  of  the  Dead."  Let  the  Solicitor  General  tell  how 
the  government  of  England  punished  Mr.  Moore  for  poems  not  a 
whit  more  indicative  of  a  conspiracy  (if  conspiracy  indeed  there  be)  than 
the  stanzas  which  have  been  read  for  you.  Let  him  tell  you  how 
Moore  was  punished  for  writing  such  lines  as  these  in  the  ''  Lamentation 
of  Aughrim" : — 

Could  the  chain  for  an  instant  be  riven 

Which  Tyranny  flung  round  us  then. 
Oh  !  'lis  not  in  man  or  in  heaven 

To  let  Tyranny  bind  it  again. 

But  'tis  past ;  and  though  blazoned  in  story 

The  name  of  our  victor  may  be. 
Accursed  is  the  march  of  the  glory 

Which  tread's  o'er  the  hearts  of  the  free. 

He  will  tell  you  how  the  bard  was  punished  for  penning  the  song  of 
*'  Rourke,  Prince  of  BreflBay,"  and  of  inserting  in  it  such  lines  as 
these  :— 

Already  the  curse  is  upon  her. 

And  strangers  her  valleys  profane  : 

They  come  to  divide — to  dishonour; 

And  tyrants  they  long  will  remain. 

But  onward  ! — the  green  banner  rearing. 

Go  flesh  every  sword  to  the  hilt: 
On  our  side  is  Virtue  and  Erin  ; 

On  theirs  is  the  Saxon  and  Guilt. 
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Yes^  gentlemen,  the  author  of  the  **  Adventures  of  an  Irish  Gentleman  in 
Search  of  a  Religion,"  and  of  the  *'  Memoirs  of  Lord  Edward  Fitzgerald^" 
was   punished.      But  how  was  he  punished  ?     He  was  punished  by  a 
pension  from  the  English  government — ^yes,  Moore  was  punished  with  a 
pension  for  his  sedition ;  and  you,  gentlemen  of  the  juiy,  are  now  solicited 
to  bring  a  verdict  of  "  guilty"  against  the  waiter  of  this  song>  and  to 
declare  your  conviction  that  the  emanation   of  a  mind,  young,  ardent^ 
poetical,  and  imaginative,  though  mistaken,  was  written  in  furtherance  of 
a  common  plan  and  dftsigu  of  the  most  infamous  nature  !    However  ardent 
the  youth  of  Ireland  may  be,  it  should  never  be  forgotten  of  them  that 
they  never  forgot  their  loyalty  to  their  sovereign,  even  when,  in  1715  and 
1745,  the  best  blood  of  England  and  of   Scotland  bedewed  the  scaffold,  in 
consequence  of    the  mad,  and  well-nigh  successful  attempt  to  dislodge 
the    J) resent    royal    family    from    the    throne    of    these   countries,    the 
Irish  were  faithful  even  to  the  death.     Are   not    the  free  subjects  of  a 
free   state    to    be    permitted   to    raise  their  voices  in  constitutional  pro-' 
testations   and   remonstrance,  when    they  think    that  their  interests  are 
endangered  or   injured  ?      Scott,    the   most   cautious    of  writers,    was, 
once  called  upon  to  decide  between  his  attachment  to  his  party  and  his  love 
of  Scotland.     The  British  ministry  declared  their  intention  to  introduce—  • 
regardless  of  the  feelings  of  the  Scottish  people,  whof  considered  that  their 
interests  were  vitally  concerned — a  bill  in  reference  to  the  Joint  Stock 
Banks  of  Scotland      The  Scotch  thought  that  they  would  be  injured  by 
the  contemplated  bill ;  and  Sir  Walter  Scott,  fired  with  indignation  at  the 
idea  that  the  act  should  be  introduced  without  consulting  the  wishes  and  . 
feelings  of  his   countrymen,  wrote   under   the   signature   of  "  Malachi 
Malgagrouther"  a  series  of  letters,  which  excited  such  a  flame  of  indigna- 
tion in  the  country,  from  north    to    south,  from  east  to  west,  that   the 
minister  of  the  crown  was  oblighed  to   fly  away  with  his  obnoxious  bill 
under  his  arm,  just  as   the  Attorney  General  would  be  forced  to  fly  off 
with  his  monster  indictment  on  his  shoulder,  for  it  would  not  fit  under 
any  man's  arm   (laughter).      But  hear  how  Sir  Walter   expressed   his 
indignation.      (The  learned    counsel   read  an  extract  from  page  320  of 
**  Malachi  Malgagrouther  s"  Letters.)    The  British  Minister  failed,  for  the 
Scotch  said,  "  we  must   get  our  Joint  Stock  Bunks" — aye,  and  they  did 
succeed  in  getting  them  ;  and  are  we  not  a  country  as  good  as  Scotland, 
that  succeeded  in  wringing  from  the  British  minister  their  rights  upon  a 
great  mercantile  question.     Was  that  to  be  done  in  a  cold  and  servile 
manner  ?      Do    you   think    Scott    did    it    in    that    cold    and   mawkish- 
manner,   and    said,   as   we   lawyers  say,    ''  ah  1    I  respectfully  submit  ?** . 
(laughter).    No,  he  had  to  excite  a  national  spirit  (laughter) — and,  there- 
jfore,  he  went  boldly  about  the  task,  and  Sir  Walter  Scott  succeeded  in 
making  his  country — which  contained  about  one  quarter  of  the  number 
of  inhabitants  that  Ireland  did — he  succeeded,  I  say,  in  making  her  happy, 
respectable,  and  great,  while  we  remain  a  poor,  pitiful,  pelting  province.^. 
I  am  not  asked  to  say  this.     I  hope  that  the  people  of  Ireland  will  com-  ' 
bine  in  the  one  cause,  and  that   is  the  cause  of  their  common  country, 
for  the   common   good   of  that   country,  for   the    good  of  this   ancient 
kingdom,    that  she    may   once  again  flourish   in   the   world's   history. 
Gentlemen,    I  now  come  to  the  shuffling  of  the  indictment,  and  what 
do  you  think  the  Attorney  General  relies  on  a  jiart  of  it  for?     Why, 
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a  letter,  signed  "  Delcassian"  in  the  Sation  newspaper  (great  lan^ter]. 
Delcassian — treason  of  course  (laughter).     This  letter  has  reference  to 
one  of  the  lakes  in  Ireland,  called  "  I^e  Beliridere ;"  it  savs  **  we  don*t 
want  lakes  at  all,  let  us  have  lough  and  then  it  will  look  like  Irish — we 
want  no  Italian  or  German  names  at  all,  let  us  hare  Irish  names ;  and  it 
further  stated  that  Roderick,  one  of  the  last  Kings  of  Ireland,  died  on  an 
island  in  that  lake  ;*'  that's  conspiracy — hut  I  cannot  see  any  thing  very- 
wrong  in  that,  and  I  venture  to  assert  that  if  every  reader  of  the  Saturn 
in  existence  was  put  on  the  tahle,  and  asked,  hy  virtue  ef  your  oath^  do 
you  rememher  the  letter  of  the  Delcassian,  he  would  holdly  say,  on  my 
oath  I  don't  rememher  a  word  ahout  it  (a  laugh) ;   and  that  is  a  part  of 
the  conspiracy  charged  in  the  indictment,  and  sought  to  he  palmed  on 
you  as  treason,  along  with   011am  Fodhla,  and  the  other  old  gentlemen 
who  lived  in  his  days  (great  laughter).     That  is  one  part  of  the  charge  ; 
and  now  I  come  to  that  which  they  rely  on  for  a  conviction  !     The  subject 
is  from  the  same  paper,  the  Nation,  of  the  29th  of  April.     This  is  headed, 
^  Something  is  Coming — aye,  for  good  or  ill,  something  is  coming.'*  "  The 
learned  gentleman  then  read  the  article.     He  commented  generaUy  on   it 
as  he  proceeded,   and  said  the  article  was   calculated  to  conciHate  all 
parties,  for  it  should  he  remembered  that  there  were  political  storms  as 
well  as  physical  hurricanes.     It  said  that  coolness  was  the  only  thing. 
Anything,  I   ask,  inflammatory  in  advising  the  people  to  be  cool  and 
steady  ?     I  can't  see  there  is,  dthough  the  Attorney  General  wishes  you 
to   believe   there   is    (laughter).       The  people  are  sober  now;    and  I 
respectfully  submit  there  is  nothing  of  conspiracy  in  that  (great  laughter). 
Let  them  be  kind  and  conciliating  to  the  Protestants — ^neither  can  I  see 
anj-thing  in  that ;  but  every  person  don't  view  things  in  the  same  li^t  as 
the  Attorney  General  does   (a  laugh).     I  don't  think  it  is  wrong  in  a 
^Titer  to  endeavour  to  conciliate  Protestants,  because  he  well  knew  there  were 
800,000  good  Protestants  in  the  north  of  Ireland,  who  were  strong-minded 
men,  who  reasoned  well ;  and  who,  once  they  took  up  a  subject,  and  were 
convinced  of  the  utility  of  it,  they  would  not  cease  until  their  object  was 
accomplished.     The  writer  knew  the  difficulty  of  getting  these  men  out, 
and  theref^  re  he  wanted  to  conciliate  them.     And  I  don't  see  anything 
wrong  in  that,  for  their  assistance  would  be  valuable  to  the  repeal  cause  ; 
and,  let  me  ask,  wbat  other  mode  could  be  adopted  ?    It  was  recommended 
by  Mr.  O'Connell — it  was  recommended  by  Sir  Walter  Scott,  and  with 
effect ;  and  this  was  the  ground  the  crown  went  on  for  a  conviction,  because 
the  writer  in  the  Xation  endeavomrei  to  conciliate  his  Protestant  brethren. 
They  (the  yation)  say  they  differ  from  Mr.  O'Connell;  and,  I  ask  you, 
is  that  a  sign  of  conspiracy  (laughter)  ?     I  say  the  newspapers  do  not 
speak  the  conclusions  "of  the  association,  and,  therefore,  there  is  no  coo* 
spiracy  between  them,  and  you  had  that  from  Jackson,  who  proved  it  on 
this  table,  and  yet  the  Attorney  General  wants  to  put  that  ostensible 
meaning    on    it,   but  you    are   not    to  give  it  a  meaning  not  warranted 
by   the    fucts.      The   next  article  they   rely  on    is    the    article  headed 
'*  Our    Nationality,"   a   thing  that  will   be  always  objected   to   by   our 
brethren    at  the  other  side  of  the  water,  or,  at  least,  hy  the  ministry, 
and  the  only  thing  they  set  out  in  that  is  the  word  "clutched"  (laughter). 
It  Is  rather  curious  that  Mr.  Barrett  used  that  word  also  in  a  speech  made  . 

3  K 
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by  him.  "  Oh,"  says  ^f^.  Barrett,  •'  he  will  think  like  the  old  womdn's 
cow,"  and,  gentlemen,  Mr.  Attorney  General  put  the  old  woman's  cow 
into  the  indictment  (great  laughter).     We  will  think,  says  he,  like  that 

until  we  clutch,  what ?  (laughter).    It  was  not  the  Queen,  or  tbe 

Chief  Justice,  or  the  Prime  Minister,  or  the  Attorney  General  they  were 
about  clutching,  but  their  nationality — their  independence  (loughter). 
I  ask  you  is  this  to  be  brought  up  in  judgment  against  the  defendant  ?  I 
ask  any  eno  man  of  you  here  has  he  not  read  worse  articles  in  the  English 
papers  calculated  to  irritate  the  people  of  England,  and  inflame  their 
minds — none  of  which  were  prosecuted,  but  passed  by  and  were  forgotten. 
The  advertisement  about  tbe  Clontarf  meeting  was  not  what  it  should  be, 
but  was  it  not  when  observed  by  Mr.  O'Connell  at  once  withdrawn.  I  hafe 
shown  you  that  the  true  object  of  that  document  in  the  JVation  was,  that 
there  should  be  a  grand  procession  to  Clontarf.  At  the  request  of  some 
Protestant  clergymen  it  is  given  up,  as  it  was  the  Sabbath  Day,  and 
the  time  of  divine  service,  and  even  the  streets  were  avoided  in  which 
places  of  worship  were.  I  rely  on  this  to  show  that  no  offence  was 
offered  ;  but  as  they  had  proceeded  in  a  procession  to  Donnybrook,  they 
considered  that  they  might  do  so  to  Clontarf.  I  admit  that  strong 
language  has  been  used,  and  I  regret  it.  The  term  "  Saxon"  has  beea 
applied  to  Englishmen.  Mr  O'Connell  has  entirely  renounced  it  at  the 
request  of  an  English  gentleman — I  believe  he  borrowed  it  from  Moore. 
Moore  was  wrong  to  have  used  it.  Yet,  probably,  when  these  triali 
are  over,  if  I  called  upon  the  learned  gentleman  (pointing  to  the 
Solicitor  General)  I  would  find  "  Moore's  Melodies,"  and  **  The* 
Irish  Gentleman  in  search  of  a  Religion"  upon  his  table — ^jet,  peifaapi^ 
if  he  knew  who  knocked  at  the  door  he  would,  like  the  lady  in 
the  play,  thrust  one  into  a  drawer,  put  the  other  under  the  sofe, 
and  places  "  The  Whole  Duty  of  Man"  on  the  table  (loud  laughter). 
As  to  the  language  made  use  of  in  many  of  the  publications  given  in  evi- 
dence in  reference  to  the  English  people  ;  it  is  impossible  for  me  to  defend 
expressions,  the  use  of  which,  my  heart  condemns.  I  believe  the  English 
to  be  a  great,  virtuous,  free,  magnanimous  people;  and  the  world  has  seen 
the  proofs  of  their  wealth  and  spirit.  It  is,  however,  to  be  regretted,  that 
the  practical  good  sense  which  pre-eminently  marks  their  character  did 
not  induce  them  in  past  times  to  look  narrowly  into  the  condition  of 
this  country,  and  to  do  that  justice  to  Ireland  which  the  governments  of 
England,  and  the  monopolists,  by  whom  they  were  surrounded  and 
controlled,  refused  to  do.  Perhaps  something  may  be  ascribed  to  prejn- 
dice;  more  to  the  narrow  views  entertained  on  questions  of  political  science, 
and  of  trade  and  commerce,  by  most  men  at  the  period  referred  to ;  and, 
something  more,  to  the  reprehensible  ignorance  of  the  circumstances  and 
feelings  of  the  Irish  people,  which  prevailed  even  amongst  educated  English- 
man, till  a  later  and  happier  era.  These,  combined  with  other  causes, 
spoiled  the  happiness,  and  checked  tbe  prosperity  of  Ireland ;  but  that 
Englishriien  take  delight  in  cruelty  or  injustice,  would  not  be  believed  in  the 
most  barbarous  climes,  and  ought  not  to  be  believed,  nor  to  be  asserted 
here.  Gentlemen,  respecting  the  dreadful  scenes  which,  within  the  memoiy 
of  living  men,  and  the  former  scenes,  more  dreadful  still,  recorded  in  the 
page  of  history,  which   have   been  enacted  in  Ireland,  and  adverted  to  iti 
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some  of  the  speeches  and  publications  in  evidence  before  the  court.  I 
should  rather  than  revive  the  recollection  of  their  horrors  exclaim,  in  the 
words  of  Lord  Coke — "  Let  oblivion  bury  them,  or  silence  cover  them  ; 
the  moralist  weeps,  the  patriot  trembles  lor  the  liberty  of  his  country  ;  tlie 
philanthropist  despairs  of  the  improvement  of  his  species^  while  they  con- 
template such  terrible  passages  in  the  history  of  mankind."  To  bring  these 
shocking  events  before  the  public  eye,  can  answer  but  oije  good  purpose, 
to  hold  out  to  us,  who  live  in  better  days,  a  warning  to  shun  the  madness 
and  crimes  of  our  forefathers,  and  a  lesson  to  repress  ihe  evil  passions  which 
l^d  to  their  perpetration.  To  all  generations,  such  awful  tr^insactiona  hold 
out  a  solemn  admonition  of  the  errors  committed  by  the  ruMnj^  powei's  in 
times  past,  to  the  end  that,  similar  errors  might  for  the  time  to  come,  and  reme- 
dies if  possible  discovered  for  the  miserable  consequences  of  misgovemment 
and  neglect.  Thelast  document  to  which  1  shall  refer  is,  "  The  morality  of 
War,"  which  the  Attorney  General  has  dwelt  upon  so  eloqnently,and  translated 
with  not  a  little  freedom  into  "  The  morality  of  Rebellion."  It  seems 
that  from  the  first  moment  it  met  bis  eye  it  startled  his  legal  mind.  But 
if  it  was  the  dreadful  article  he  appears  to  have  believed  it  to  be,  it 
astonishes  me  that  he  did  not  at  once  run  off  with  it  to  the  government, 
and  exclaim,  "  I  will  forthwith  file  an  information  in  the  Queen's  Bench 
against  the  author."  I  request  your  attention  to  it.  It  states  that  a 
communication  was  received  through  Mr.  Haughton  from  a  Mr.  Ebenezer 
Shackehon  expostulating  for  having  the  words  Benburb,  Cloutarf,  &c,, 
upon  the  repeal  card.  Now,  gentlemen,  do  you  think  that  the  traversers 
combined  together,  that  Mr.  Ebenezsr  Shackelton  should  write  that  letter  ? 
Quakers,  gentlemen,  are  a  class  of  men  who  proclaim  a  dislike  of  war,  but 
are  very  anxious  to  live  imder  the  benefits  derived  from  it.  I  remember 
the  story  of  a  Quaker,  which  I  will  tell  you.  He  was  on  board  a  ship 
which  was  attacked  by  pirates — and  boarded — one  of  them  came 
rather  closely  to  the  man  of  peace — and  he  seized  him  round  the 
body,  exclaiming  very  gently,  "  My  principles  will  not  allow 
me  to  shoot  or  cut  thee  down — but  I  see  no  reason  why  I  should 
not  remove  thee  from  my  presence,"  and  he  peaceably  iliing  him 
overboard.  In  my  youth  I  was  called  upon  by  a  Quaker  to  second  a  reso- 
lution et  a  meeting  of  the  Friends  of  Peace,  and  I  could  not  reprc^ss  my 
laughter,  when  he  produced  at  the  meeting  an  immense  roll  of  parchment* 
which  he  said  contained  the  names  of  every  one  who  had  fallen  in  baulti 
from  the  days  of  Alexander  to  the  battle  of  Navarino.  How  m  h,  gentle- 
men, that  because  Mr.  Ebenezer  Shackleton,  through  Mr.  Haughton, 
^Tites  this  letter  to  the  Nation,  that  Mr.  O'Counell  mid  Mr.  Steel  sliouid 
suffer  for  it  ?  Mr.  Whiteside  then  read  the  following  extract : — ''  We 
feel  no  msh  to  encourage  the  occasions  of  war ;  but,  whenever  the  occa- 
sion comes,  here  or  elsewhere,  many  sagacious  and  infurmet^soali,  bold 
hearts,  snd  strong  arms,  will  be  found  to  plan,  lead,  and  fight.  May  the 
examples  of  Miltiades  and  Washington  never  want  imitators  when  there 
are  tvTants  to  invade,  freemen  to  defend,  or  slaves  to  struggle  for  liberty." 
This  is  the  article,  gentlemen,  that  the  Attorney  General  has  Lrouj^ht  you 
to  pronounce  a  verdict  upon.  He  defended  that  sentiutteui-  it  was  noble, 
worthy  a  generous,  enthusiastic  nature.  Has  the  thne  arrived  when  the 
ardent  mind  of  youth  may  no  longer  dwell  on  the  virtaes  of  a  great  hero 
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of  antiquity^  who  saved  his  country— or  the  greater  hero  of  modern  times, 
whose  illustrious  life  is  an  example,  useful  for  liberty,  and  civilizatioD  for 
ever.  He  would  not  compare  Washington  with  the  vulgar  tjrrants  wba 
have  insulted  or  enslaved  the  world,  with  the  insatiable  ambition  of  Napo- 
leon, or  the  deep  hypocrisy,  and  black  treachery  of  Cromwell — the  simple 
grandeur  of  his  nature  obscures  the  splendour  of  antiquity,  and  our  mindi 
are  filled  with  admiration  for  his  moral  greatness  and  transcendant  virtue^ 
But  that  he  lived  under  a  diviner  dispensation,  we  might  have  supposed 
his  felicity  hereafter  to  have  been  that  ascribed  by  the  poet  to  Cato — being 
surrounded  by  the  spirits  of  departed  virtue,  and  giving  laws  to  the  assem- 
bled just  j^nd  even  now,  it  may  not  be  presumptuous  to  believe  it  may 
be  a  portion  of  his  unspeakable  felicity  to  behold,  from  his  habitation  ia 
the  skies,  the  results  of  his  illustrious  labours  here  on  earth.  America  hes 
been  frequently  referred  to  in  the  papers  read  to  the  jury,  and  the  reference 
dwelt  on  tlie  prejudice  of  the  traversers.  England  has  no  reason  to  fear 
comparison  with  America  or  her  institutions.  I  prefer  the  system  under 
which  we  live ;  but  I  am  shocked,  in  contemplating  the  absurd  caricatoreft 
of  America  drawn  by  the  popular  writers  of  the  day,  who  deprave  the 
]»ublic  taste,  and  mock  its  judgment.  Considering  what  America  island 
what  she  was,  I  am  tempted  to  exclaim  with  the  Roman  historian, — 
"  Civitas  incredible  memoraiu  est,  adepta  libertati,  qwmtum  brevi  che- 
verit,**  A  political  writer  may  corrupt  the  pubHc  taste,  deprave  the  mortis  of 
society,  and  lavish  praises  on  the  character  of  the  Eighth  Henry,  the  profli- 
gate Charles,  or  the  bigot  James,  and  may  hold  out  as  examples  of  virtoe, 
a  Domitian,  or  a  Nero,  and  he  is  safe.  The  Attorney  General  will  never 
prosecute  such  offences  against  good  taste  or  truth ;  but  if  the  same  writer 
vcntmes  to  celebrate  the  benefactors  of  mankind,  the  Attorney  General  will 
prosecute  the  author  as  guilty  of  sedition  againstthe  state.  The  whole  case 
was  now  before  you,  and  was  emphatically  for  your  decision.  You  have 
seen  the  many  instances  where  the  crime  of  conspiracy  was  attempted  to  be 
fastened  on  Englishmen,  in  which  English  juries  have  refused  to  convict* 
In  that  terrible  book,  containing  the  state  trials  of  England,  where  the 
real  history  of  that  country  is  written,  there  are  many  instances  of  trath 
stifled,  justice  scoffed,  and  innocence  struck  down.  On  the  other  hand, 
there  are  memorable  examples  of  victims  rescued  from  oppression,  by  the 
honesty  and  courage  of  British  juries.  Hardy,  who  discussed  the  great 
question  of  parliamentary  reform,  thus  was  saved  ;  thus  was  rescued  Home 
Tooke;  with  their  conviction,  freedom  of  discussion  might  have  perished. 
At  an  earlier  period  still,  in  the  days  of  the  Second  James,'when  thesev^ 
bishops  were  accused  of  conspiracy,  for  asserting  the  rights  of  Englishmen ; 
a  jury  delivered  a  verdict  of  acquittal,  and  the  shouts  of  joy  with  which  it 
was  received  proclaimed  your  freedom.  Even  in  the  days  of  Cromwell, 
after  he  had  waded  through  slaughter  to  a  throne,  and  under  the  sacred 
names  of  liberty  and  religion  trampled  upon  both,  the  tyrant  found  the 
virtue  of  a  jury  to  be  beyond  his  power.  The  forms  of  justice  he  dared 
not  abolish  while  an  Englishman  lived,  and  we  have  it  upon  record  that, 
when  in  the  plenitude  of  his  power,  he  prosecuted  for  a  libel  upon  himself; 
there  were  twelve  honest  men  to  be  found  whohad  the  courage  to  pronounce 
a  verdict  of  not  guilty.  Thus  proving  that,  the  unconquerable  love*  of 
liberty,  still  survived  in  the  hearts  of  Englishmen.     I   quote   the   woi^s^ 
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of  a  patriot  lawyer,  who,  in  reference  to  that  immortal  precedent 
exclaimed — "When  all  seemed  lost,  the  unconquerahle  spirit  of 
English  liberty  survived  in  the  hearts  of  English  jurors."  I  will 
say  that  the  true  object  of  this  unprecedented  prosecution  is  to 
stifle  the  discussion  of  a  great  public  question.  Viewed  in  this  light,  all 
other  considerations  sink  into  insignificance;  its  importance  becomes 
vast,  indeed.  A  nation's  rights  are  involved  in  the  issue-^a  nation's 
liberties  are  at  stake — that  won — what  preserves  the  precious  priviliges 
you  possess?  The  exercise  of  the  right  of  political  dissussion — free, 
untrammelled,  bold.  The  laws  which  wisdom  framed — the  institutions 
struck  out  by  patriotism,  learning,  or  genius — can  they  preserve  the 
springs  of  freedom  fresh  amd  pure  ?  No ;  destroy  the  right  of  free 
discussion,  and  you  dry  up  the  sources  of  freedom.  By  the  same  means 
by  which  your  liberties  were  won,  can  they  be  increased  or  defended. 
Quarrel  not  with  the  partial  evils  free  discussion  creates,  nor  seek  to 
contract  the  enjoyment  of  that  greatest  privilege  within  the  narrow  limits 
timid  men  prescribe.  With  the  passing  mischiefs  X)f  its  extravagance, 
contrast  the  prodigious  blessings  it  h'as  heaped  on  man.  Free  discussion 
aroused  the  human  mind  from  the  torper  of  ages,  taught  it  to  think,  and 
shook  the  thrones  of  ignorancte  and  darkness.  Free  discussion  gave  to 
Europe  the  Reformation,  which  I  have  been  tough t  to  believe  the 
mightiest  event  in  the  history  of  the  human  race — illuminated  the  world 
with  the  radient  light  of  spiritual  truth.  May  it  shine  with  steady  and 
increasing  splendour !  Free  discussion  gave  to  England  the  revolution, 
abolished  tyranny,  swept  away  the  monstrous  abuses  it  rears,  and 
established  the  liberties  under  which  we  live.  Free  discussion, 
since  that  glorious  epoch,  has  not  only  preserved,  but  purified  our 
constitution,  reformed  our  laws,  reduced  our  punishments,  and  extended 
its  wholesome  influence  to  every  portion  of  our  political  system. 
The  spirit  of  inquiry  it  creates  has  revealed  the  secrets  of  nature— explained 
the  wonders  of  creation,  teaching  the  knowledge  of  the  stupendous  works 
of  God.  Arts,  sciences,  civilisation,  freedom,  pure  religion,  are  its  noble 
realities.  Would  you  undo  the  labours  of  science,  extinguish  literature, 
stop  the  eflbrts  of  genius,  restore  ignorance,  bigotry,  barbarism,  then  put 
down  free  discussion,  and  you  have  accomplished  all.  Savage  conquerors, 
in  the  blindness  of  their  ignorance,  have  scattered  and  distroyed  the 
intellectual  treasures  of  a  great  antiquity.  Those  who  made  war  on  the 
sacred  right  of  free  discussion,  without  their  ignorance,  imitate  their  fury. 
They  may  check  the  expression  of  some  thought,  which  might,  if  uttered, 
redeem  the  liberties  or  increase  the  happiness  of  man.  The  insidious 
assailants  of  this  grent  prerogative  of  intellectual  beings,  by  the  cover 
under  which  they  advance,  conceal  the  character  of  their  assult  upon  the 
liberties  of  the  human  race.  They  seem  to  admit  the  liberty  to  discuss — 
blame  only  its  extravagance,  pronounce  hallow  praises  on  the  value  of 
freedom  of  speech,  and  straightway  begin  a  prosecution  to  cripple  or 
destroy  it.  The  open  despot  avows  his  object  is  to  oppress  or  enslave, 
resistance  is  certain  to  encoimter  his  tyrauy,  and  perhaps  subvert  it.  Not 
so  the  artful  assailant  of  a  nation's  rights ;  he  declares  friendship  while 
he  wages  war,  and  professes  aflection  for  the  thing  which  he  hates.  State 
prosecutions,  if  you  believe  tliem,  are  ever  the  fastest  friends  of  freedom. 
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Tbey  tell  you  peace  is  disturbed,  order  broken,  by  the  excesses  of  tusbulent 
and  seditious  demagogues.  No  doubt  there  might  be  a  seeming  peace,  a 
deathlike  stillness,  by  repressing  the  feelings  and  passions  of  men.  So  in 
the  fairest  portions  of  Europe  this  day,  there  is  peace,  and  older,  and 
submission,  under  paternal  despotism,  ecclesiastical  and  ciTil  That  peacs 
springs  from  terror,  that  submission  from  ignorance,  that  silence  fnm 
despair.  Who  dares  discuss,  when  discussion  and  by  discussion  ^Tany 
must  perish  i*  Compare  the  stillness  of  despotism  with  healthful  anima^ 
tion,  the  natural  warmth,  the  bold  language,  the  proud  bearing  which 
springs  from  freedom  and  the  consciousness  of  its  possession.  Which  will 
you  prefer  ?  Insult  not  the  dignity  of  manhood  by  supposing  that  con- 
tentment of  the  heart  can  exist  under  despotism.  There  may  be  degree» 
in  its  severity,  and  so,  degrees  in  the  sufferings  of  its  victims.  TerriUe 
the  dangers  which  lurk  beneath  the  calm  surface  of  despotic  power.  The 
movements  of  the  oppressed  will,  at  times,  disturb  their  tyrant's  tranquillity^ 
and  warn  him  their  day  of  vengeance  or  of  triumph  may  be  nigh.  Bat  ii» 
these  happy  countries  the  very  safety  of  ihe  state  consists  in  freedom  of 
discussion.  Partial  evils  in  all  systems  of  political  governments  theie 
must  be  ;  but  there  worse  effects  are  obviated  when  their  cause  is  soughl 
for,  discovered,  considered,  discussed.  Milton  has  taught  a  great  political 
truth,  in  language  as  instructive  as  his  sublimest  verse  : — *'  For  this  is  not 
the  liberty  which  we  can  hope,  that  no  grievances  ever  should  arise  in  tho 
commonwealth — that  let  no  man  in  this  world  expect,  but  when  complaints 
are  freely  heard,  deeply  considered  and  speedily  reformed — then  is  the 
usmost  bound  of  civil  liberty  obtained  that  wise  men  look  for.*'  SuAr 
the  complaints  of  the  Irish  people  to  be  freely  heard.  You  want  the 
power  to  have  them  speedily  reformed.  Their  case  to-day  may  be  your* 
to-morrow.  Preserve  the  right  of  free  discussion  as  you  would  cling  to  life. 
Combat  error  with  argument — misrepresentation  by  fact — falsehood  with 
truth. — "  For  who  knows  not,*'  saitli  the  same  great  writer,  "  that  truth  is 
strong — next  to  the  Almighty,  One  needs  no  policies  nor  stratagems  to 
make  her  victorious ;  these  are  the  shifts  error  uses  against  her  power.** 
J  f  this  demand  for  a  native  parliament  rest  on  a  delusion,  dispel  that  deiu'' 
sion  by  the  omnipotence  of  truth.  Why  do  you  love,  why  do  other  nations 
honour  England  ?  Are  you — are  they  dazzled  by  her  naval  or  military 
glories,  the  splendour  of  her  literature,  her  sublime  discoveries  in  science, 
her  boundless  wealth,  her  almost  incredible  labours  in  every  work  of 
art  and  skill  ?  No  ;  you  love  her — you  cling  to  England  because  she  has 
been  for  ages  past  the  seat  of  free  discussion,  and,  therefore,  the  home  of 
rational  freedom,  and  the  hope  of  oppressed  men  throughout  the  world* 
Under  the  laws  of  England  it  is  our  happiness  to  live.  They  breathe  the  . 
spirit  of  liberty  and  reason.  Emulate  this  day  the  great  virtues  of 
Englishmen — their  love  of  fairness — their  immoveable  independence,  and  '• 
the  sense  of  justice  rooted  in  their  nature — these  are  the  virtues  which 
qualify  jurors  to  decide  the  rights  of  their  fellow-men.  Deserted  by  these, 
of  what  avail  is  the  tribunal  of  a  jury  ?  It  is  worthless  as  the  human  body 
when  the  living  soul  has  fled.  Prove  to  the  accused,  from  whom,  per- 
chance, you  widely  differ  in  opinion— whose  liberties  and  fortunes  are  in  • 
your  hands ;  that  you  are  there  not  to  persecute,  but  to  save.  Believe- 
me,  you  will  not  secure  the  true  interests  of  England  by  leaning  too 
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severely  on  yonr  countrymeD.  They  say  to  their  English  brethrpn,  and 
with  truth  :  We  have  been  at  your  side  whenever  danger  was  to  be  faced  or 
honour  won.  The  scorching  son  of  the  east  and  the  pestilence  of  the 
west,  we  hare  endured  to  spread  yonr  commerce ;  to  extend  your  empire ; 
to  uphold  your  glory.  The  bones  of  our  countrymen  whitened  the  fields 
of  Portugal,  of  Spain,  of  France.  Fighting  your  battles  they  fell ;  in  a  nobler 
cause  they  could  not.  We  have  helped  to  gather  your  imperishable  laurels. 
We  have  helped  to  win  your  immortal  triumphs.  Now,  in  time  of  peace, 
we  ask  you  to  restore  that  parliament  you  planted  here  with  yonr  laws  and 
language,  uprooted  in  a  dismal  period  of  our  history,  in  the  moment  of 
our  terror,  our  divisions,  our  weakness — it  may  be— our  crime.  Re- 
establish the  Commons  on  the  broad  foundation  of  the  people's  choice— 
replace  the  peerage,  the  Corinthian  pillars  of  the  capitol,  secured  and 
adorned  with  the  strength  and  splendour  of  the  crown — and  let  the 
monarch  of  England,  as  in  ages  past,  rule  a  brilliant  and  united  empire  in 
solidity,  magnificence,  and  power.  When  the  privileges  of  the  English 
parliament  were  invaded  that  people  took  the  field',  struck  down  the 
monarchy,  and  dragged  their  sovereign  to  the  block.  We  shall  not 
imitate  the  English  precedent,  we  shall  revere  the  throne.  We  struggle 
for  a  parliament,  its  surest  bulwark,  that  institution  you  prize  so  highly, 
which  fosters  your  wealth,  adds  to  your  prosperity.  Mid  guards  your 
freedom,  was  yours  for  600  years.  Restore  the  bles»ng  and  we  shall  be 
content  This  prosecution  is  not  essential  for  the  maintenance  of  the 
aathority  and  prerogative  of  the  crown.  Our  gracious  sovereign  needs  not 
state  prosecutions  to  secure  her  prerogatives  or  preserve  her  power.  She 
has  the  unbougbt  loyalty  of  a  chivalrous  and  gallant  people.  The  arm  of 
authority  she  requires  not  to  raise.  The  glory  of  her  gentle  reign  will  be, 
she  will  have  ruled,  not  by  the  sword,  but  by  the  afifectiuns ;  that  the  true 
source  of  her  power  has  been,  not  in  the  terrors  of  the  land,  but  in  the 
hearts  of  her  people.  Your  patience  is  exhausted.  If  I  have  spoken  as  I 
could  have  wished  ;  but  if,  as  you  may  think,  deficiently,  I  have  spoken  as 
I  could.  Do  you,  from  what  has  been  said,  and  from  the  better  argumoits 
omitted,  which  may  be  suggested  by  your  manly  understandings,  and  your 
honest  hearts,  give  a  verdict  consistent  with  justice,  yet  leaning  to  liberty  ; 
dictated  by  truth,  yet  inclining  to  the  side  of  accused  men,  struggling 
against  the  weight,  and  power,  and  influence  of  the  crown,  and  prejudice 
more  overwhelming  still — a  verdict  to  be  applauded,  not  by  a  party,  but 
by  the  impartial  monitor  within  yoiu*  breasts,  becoming  the  high  spirit  of 
Irish  gentlemen,  and  the  intrepid  guardians  of  the  rights  and  liberties 
of  a  free  people.  When  Mr.  Whiteside  concluded  his  truly  eloquent 
address,  which  was  listened  to  with  intense  atttention,  he  sat  down 
amidst  a  burst  of  applause  which  the  presence  of  the  court  could  not 
suppress. 

Mr.  M'Donough,  Q.C.,  rose  and  said — May  it  please  your  lordships, 
and  gentlemen  of  the  jury,  in  this  case  I  appear  here  as  counsel  for  Mr. 
Barrett,  the  proprietor  of  the  Pilot  newspaper.  Mr.  Barrett  stands 
indicted  for  an  imlawful,  malicious,  and  seditious  conspiracy  to  overturn 
the  law  and  constitution  of  these  realms.  Associated  with  him  in  that 
indictment  are  several  other  persons,  and  amongst  them  two  members  of 
parliament,  one  of  them  high  in  rank  in  the  legid  profession,  a  gentleman 
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holding  a  patent  of  precedence  from  the  crown,  and  entitled  to    pree9* 
dence  immediately  after  her  Majesty's  sergeants-at-law.     But  this  iDdict^ 
ment  takes  a  wider  range,  and  soars  to  a  loftier  flight ;  the  efiect  of  it  is 
not  merely  to  fling  imputations  upon  the  traversers  here — it  involves,  as  I 
will  show  in  the  sequel,  a  grave  cqndemnation  of  millions  of  the  Iriah 
people.      The  prosecutors  admit  that  they   have  no  direct   or   expren 
evidence  to  establish  this  charge  of  conspiracy ;  they  rest   their  case  on- 
presumptive  evidence  alone,  on  inferences  from  circumstances  ;  and  it  i» 
therefore  important,  gentlemen  of  the  jury,  that  you  should  be  distinctly  ia 
poss^rsion  of  the  rul.es  of  judgment  which  apply  to  such  cases,  for  to  you  ii 
conlided  the  task  of  arriving  at  a  conclusion  from  the  facts  and  probabilitiet 
under  the  guidance  of  the  court,     I  presume  you  are  familiar  with  that 
principle  of  the  law  which  declares  that  every  man  is  to  be  presumed 
innocent  till  his    guilt  is  established.      This  presumption  of  innoceoce 
requires  no  statement  to  sustain  it;  the  law  of  England  is  a  just  law«  and  does 
not  narrow  or  restrict  the  right  of  an  accused  party  to  be  held  innocent  of  the 
crime  laid  to  his  charge  until  it  shall  have  been  brought  home  to  him  by  clear 
and  possitive  evidence.  You  have,  therefore,  the  assurance  and  autboriry  of  die 
law  for  presuming  every  man  innocent  'till  the  contrary  is  established ; 
and  how  is  this  to  be  done  P     It  is  not  by  exciting  suspicions — it  is  not  by 
creating    doubts    or    starting  difficulties ;   probabilities  are  not   enough 
to  justify   a  verdict.     It  is  sufficient  that  you    should    collect    firai 
the    facts  and   circumstances  proved   before  you  that  the  accused  may  be* 
guilty,  or  that  this  innocence  is  doubtful.     That  innocence  must  be  iacooh 
patible  with  the  sworn  evidence  before  you  can  find  a  verdict  of  guilty^  Ab 
eminent  authority.  Lord  Kenyon,  has  declared  that  no  man  ought  or  could 
be  found  guilty  according  to  the  law  of  England  unless  the  jury  were 
finnly  assured  that  his  inuocence  could  not  by  any  possibility  be  reconciled 
with  the  facts  disclosed  in  evidence.     It  has  been  often  said,  and  no  doubt ^ 
you  have  heard  it,  that  circumstantial  evidence  is  in  many  cases  safer  to 
rely  upon  that  direct  testimony ;  but  there  is  only  one  case  in  which  that  • 
holds,  namely,  where  the  circumstances  are  utterly  incompatible  with  the 
supposition  of  the  prisoner's  innocence.     The  utmost  caution  is  theiefine 
necessary  to  be  exercised  in  estimating  the  weight  and  eflect  of  circum- 
stantial evidence,  and  if  juries  imperatively  require  the  safeguard  of  this 
caution  where  the  evidence  is  all  on  the  one  side,  how  much  more  indis-. 
pensible  is  it  in  the  present  case  where  many  of  the  facts  and  circumstances  • 
have  a  tendency  to  prove  the  innocence  of  the  accused  ?     It  is  my  dutf, 
on  behalf  of  Mr.  Barrett,  to  establish  that  innocence ;  to  argue  from  what' 
has  been  established  in  evidence,  and  to  demonstrate  to  your  satisfactHm  - 
that  the  facts  and  circumstances  do  not  bear  out  the  allegations  in  the  indict-  ■ 
ment.    (The  learned  gentleman  here  read  from  the  indictment  the  passage  ia  = 
which  the  intent  is  charged  against  the  traversers,  and  proceeded).  Gentlemen,  - 
that  is  tlie  intent  charged,  and  it  is  alleged  that  in  pm*suance  and  in  order 
to  carry  out  that  intent  the  parties  did  certain  acts,  wiiich  I  shall  also » 
describe  in  the  terms  of  the  document  itself.     (The  learned  gentleman 
read  the  passage  alleging  the  conspiracy.)     In  these  terms  the  intent  and-- 
the  conspiracy  to  carry  it  out  are  stated,  and  the  indiclment  proceeds  tt>< 
enumerate  several  overt  acts,  such  as  that  the  parties  assembled  in  this^  '" 
and  that  place,  with  thousands  of  other  persons — that  they  made  speeches;  .• 
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and  the  indictment  can  eludes  with  charging  three  newspapers,  the   Piht, 
the  Nation,  and   the   Fr^eman^   with  publishing  those  speeches,     Nfiw, 
gentlemen  of  the  jury,    divest  the    indictment    of  ita    technicfd  Jargon, 
ponder    the   weight,   aod    scrutinise    the    severity    of   its   imputations ; 
consider  the  nuniher   of  the   crimTnals   whom    it   shaddws    forth,    if  it 
does    not    directly    accuse,     and    you    will,    I    am    sure,    agree     with 
me    that    it    is    not    one    which    ought    to    have    been    lightly    pf^ 
£erredy  and   that  the  evidence  to   support  it   should   have  been   in   its 
simplicity,  cogency,  and  force,  proportionate  to  the  magnitude  of  the  cause. 
Is  the  evidence  you  have  heard  simple,  cogent,  and  convincing  P     No  ; 
it  is  confused,  involve,  and  inconclusive*     It  is  a  medley  of  documents 
aod  speeches,  and  acts  not  grouped  in  any  order,  but  irregularly   flung 
together  to  support  this  baseless  fabric  of  a  conspiracy.     As  if  to  make 
confusion  worse  confounded,  the  Mullaghmast  meeting,  the  latest  in  point 
of  time,  was  selected  as  the  first  for  proof*     This  was,  I  suppose,  to  let  in 
light  on  the  ease  (laughter  ;}  but,  gentlemen,  it  b  my  intention  to  throw 
light  on  the  case,  for  1  shall  begin  at  the  beginning;  and  go  through  the 
proofs  respecting  each  meeting  as  they  occurred,  a  course  the  more  neces* 
sary  to  pursue  and  to  insist  upon  at  tMs  stage  uf  the  proceedings,  inasmuch 
as  the  Attorney  General  in  his  opening  statement  read  those  parts  of  the 
speeches  which  he  supposed  would  have  an  effect  hostile  to  the  case  of  tlie 
traversers.     I  will  read  for  you  those  parts  of  the  same  speeches  which  seem 
to  me  favourable  to  them,  and  I  am  convinced,  gentlemen,   that  jou  will 
take  notes  of  those  passages  with  the  saroe  honest  assiduity  which   I   have 
observed  you  to    exercise  previously    during  the  opening  statement  of  the 
Attorney  General.     The  first  of  the  meetings,  in  order  of  time,   brought 
under  your  consideration  was    that  held  in  Mull  in  gar,    and  I  confidently 
appeal  to    the  notes  of  the   learned  jadges  whether  there  is  any  evidence 
whatever   of  the  circumstances    attended  on  that  meeting.     Was  there  a 
single  witness  produce  who  proved  to  you  what  occurred  there,  or  the  num- 
bers who  attended  ?     They  might  have  been   stated  truly  and  aceuralely. 
They  might  have  been  lessened  by  design   or  exaggerated  by   fancy,  bat 
there  has  been  no  evidence  of  any  human  being   on  the  subject.     No  lest 
of  cross-examination  could  be  applied,  and  yet  this  meeting  occurred  in  a 
county  near  Dublin,  studded  with  police  stations,  swanning  with  constabu- 
lary, and  plentifully  supplied  with  magistrates*     The  meeting  was  so  con- 
stitational,  so  unexceptionable,  that  the  gentlemen  who  conduct  this  prose- 
cution for  the  crown  have   made   their  selection,  they  turn  a^iide  from  the 
inquiry,  and  they  call  no  witnesses,  either  policemen  or  inagist rates  from  that 
loodity.  They  ha v e  on e  o f  th e  p ubl ic  n ew spap era  of  th e  d ay,  th ey  resort  to  th e 
Pilot  of  May,  1833,  that  is  the  evidence  in  this  state  prosecution  to  prove  that 
transaction.     The   portion  which  they  read  purports  to  be  a  report  of  a 
public  meeting  held  at  MuDingar  on  the  14th  of  May*     At  that  time  Mr. 
Barrett,  my  client,  wast  the  registered  proprietor  and  printer  of  thai  paper. 
He  was  responsible  for  what  appeared  in  that  paper,  being  the  only  person 
that  had  any  control  over  it,    "If  the  report  of  those  speeches,  said  to  have 
been  made  at  the  meeting,  to  which  the  character  of  sedition  is  Bscribed, 
was  considered  libellous,  the  crown  bad  the  opportunity  of  prosecuting  and 
bringing  to  justice*   Mr*  Barrett,  the  registered  proprietor.     They  might 
^ve  indicted  him  for  that  publication  in  May,  l&t3,  and  if  thev  bad  done 
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so  yonr  attention  would  be  confined  to  the  vingle  fact,  and  not  distracted, 
as  it  has  been,  by  a  variety  of  topics.  But  that  course  has  not  beet 
pursued  by  the  crown,  and  you  are  trying  now  in  1844,  a  charge  of  that 
species  of  crime  which  Sir  William  Purcell,  and  other  eminent  criminil 
writers,  spoke  of.  In  2d  Russell,  675,  it  is  said  that  perhaps  few  things 
are  left  so  doubtful  in  the  criminal  law  as  the  point  at  which  a  combinatkn 
of  several  persons  in  a  common  object  becomes  illegal.  But  this  old 
document  of  1843,  which  was  hastening  to  oblivion,  as  well  as  its  contents 
is  produced,  and  not  only  is  it  given  in  evidence  against  Mr.  Barrett,  but 
against  all  the  traversers,  and  put  in  evidence  against  Mr.  Barrett,  not  is 
showing  that  he  published  a  seditious  libel,  but  that  he  bad  crimiDality 
in  his  mind,  and  that  he  was  a  conspirator.  To  convict  him  yon  most 
be  satisfied  that  he  was  a  personal  conspirator;  but  with  what  shadoir 
of  justice  can  this  report  in  a  public  newspaper  be  proved  as  being 
entitled  to  the  least  importance  against  the  other  traversers  ?  What 
is  it  ?  a  mere  narrative  of  past  facts.  It  may  excite  some  surmise  whether 
posterity  will  not  condemn  a  prosecution  in  which,  when  it  was  soaghl.lo 
convict  Mr.  O'Connell,  the  first  piece  of  evidence  found  against  him  w» 
one  of  the  public  newspapers  of  the  day,  printed  eleven  months  befoM. 
These  are  the  overt  acts.  It  is  not  the  overt  acts  that  constitute  the  criEue 
— the  mere  assembling  of  the  meetings  was  nothing ;  but  you  are  to  find 
that  the  tiaversers  combined  and  conspired  for  the  wicked  purposes  impotsd 
on  this  record,  I  «refer  you  to  this  piece  of  evidence,  the  newspaper, 
if  it  deserve  the  name.  If  any  one  of  us  subscribe  to  a  particular  society, 
is  it  fair  that  we  should  be  liable  for  publications  in  a  newspaper 
in  sustainment  of  the  views  of  that  society?  The  Pilot  of  the 
15th  of  May  contains  a  report  of  the  meeting  at  Mullingar,  at 
which  the  chairman  made  these  obser\  titions : — "  He  said  they  had 
assembled  for  the  purpose  of  petitioning  for  a  repeal  of  the  act  of  Umon 
having  found,  by  bitter  experience,  that  the  Imperial  Parliament  was 
not  able,  or  at  least  willing,  to  do  any  good  for  Ireland.  If  they  had 
back  their  own  parliament  Irish  interests  would  be  attended  to;  andi^he 
need  hardly  tell  them,  that  if  they  had  it  the  Irish  agricultural  interart 
would  not  have  been  so  completely  ruined  as  it  was.  It  was  a  shame  for 
the  landed  interest  and  the  aristocracy,  who  were  instrumental  in  patting 
the  present  government  into  power,  and  who  were  almost  ruined,  withoat 
any  good  being  done  to  any  other  class,  that  they  did  not  come  forwael 
and  declare  that  they  should  legislate  for  themselves  and  manage  their 
own  affairs.  If  they  had  their  parliament,  native  industry  and  maao&t- 
tures  would  be  encouraged ;  taxation  would  be  reduced  to  less  than  hrff 
what  it  was  at  the  present  time ;  the  people  would  be  able  to  purchase  a 
large  quantity  of  the  beef  and  mutton  produced  in  the  country;  As 
labourer  and  the  artizan  would  have  constant  employment  and  good  wagwi; 
sectarian  prejudices  and  animosities  would  be  totally  forgotten  in  As 
universal  prosperity  and  happiness  that  would  exist  throughout  the  coimtrjr*  * 
and  Ireland  would  then  constitute  the  real  strength  of  England,  instead^ 
being,  as  she  was  at  present,  a  source  of  weakness  and  embarrassment  -te 
her.  These  were  blessings  worth  struggling  for,  and  they  had  come  thasi 
that  day  to  assist  the  Liberator  of  their  country  in  obtaining  them."  Tito 
object  of  the  meeting  was  to  petition  parliament  for  the  repeal  of  an  mat 
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of  the  legislature,  and  that  is  a  right  that  every  British  suhject  is  entitled 
to  exercise.  Independent  of  any  other  statute,  the  hill  of  rights  asserted 
and  defined  the  right  of  the  subject  to  that  constitutional  privilege.  The 
exercise  of  it  was  at  one  time  endeavoured  to  be  curtailed;  but  it  was 
again  asserted,  and  the  legislature  of  England  confirmed  the  subjects* 
rights,  and  declared  by  an  act  that  "  all  commitments  and  prosecutions 
for  such  petitioning  were  illegal ;"  and  I  will  now,  gentlemen,  read  a  page 
for  you  from  a  work  which  you  have  frequently  heard  quoted  in  the  course 
of  this  trial,  9th  Carrington  and  Payne,  page  110,  in  which  Baron 
Alderson  holds  the  same  principles  as  the  right  of  the  subject.  And  in 
the  case  of  Kemp  v,  Neill,  it  was  declared  by  resolutions  of  the  House  of 
Commons  that  all  such  petitions  were  legal  and  receivable.  The  people 
of  Ireland  then  did  meet,  and  when  their  universal  feeling  was  demon- 
strated by  those  meetings,  then  was  the  time  for  them  to  present  them  to 
the  House  of  Commons.  It  is  equally  clear  that  they  had  a  right  to 
meet  and  discuss  what  they  considered  to  be  their  grievances,  as  well  as 
those  which  really  were  grievances,  and  such  is  the  language  of  a  carefully 
prefaced  charge  of  the  same  judge.  Baron  Alderson,  to  the  grand  jury  of 
the  county  of  Monmouth  so  late  as  1839,  and  there  cannot  be  the  least 
doubt  of  it.  I  now  beg  to  refer  your  lordships  to  the  doctrine  laid  down 
by  De  Lorme  in  his  work  called  **  The  Constitution  of  England,"  page  310, 
which  is  to  the  same  eflfect.  Gentlemen,  the  crown  have  proved  that  those 
meetings  did  take  place,  but  they  have  proved  nothing  to  show  that  any  one 
of  them  was  an  illegal  assembly.  The  crown,  I  say,  have  established  that 
they  were  convened  for  legal  purposes;  they  have  not  attempted  to  show 
any  thing  to  the  contrary,  and  it  is  a  rule  of  law  as  well  as  of  common  sense 
that  no  criminal  intent  is  to  be  assumed  with  suflicient  proof,  either  by 
direct  or  circumstantial  evidence  of  its  existence.  The  resolutions  at  &ese 
meetings  having  been  passed,  a  resolution  of  loyalty  and  attachment  to  the 
Queen  was  adopted,  and  the  people  separated,  after  having  given  three 
cheers  for  her  Majesty.  When  that  demonstration  for  loyalty  had  been 
made  the  people  dispersed.  The  only  speech  at  that  meeting  which  is 
charged  as  an  overt  act,  is  that  of  Mr.  Barrett,  and  his  after-dinner  speech 
is  selected  for  that  purpose.  The  same  sentence  spoken  before  dinner 
might  be  open  to  the  charge  of  indiscretion,  but  it  appears  to  me  to  be  the 
greatest  confusion  of  metaphorical  language  I  ever  met  with — the  allusion 
to  the  old  woman's  cow.  I  can*t  understand.  It  was  as  I  said, 
a  confusion  of  metaphorical  language  ;  but  to  argue  gravely  that  it 
was  an  overt  act  of  a  conspiracy  surpassed  any  thing  I  ever  heard 
resorted  to  in  the  desperation  of  a  falling  case.  He  did  not  say  that  they 
would  stand  up  to  fight  against  the  Queen's  troops,  but  he  says  they  may 
silence  us  if  they  please,  but  yet  well  get  our  independence.  The  next  meet- 
ing in  order  of  time  is  "the  Longford  meeting,  which  took  place  on  the 
29lh  of  May,  although  those  meetings  were  not  presented  in  their  order 
to  you.  I  shall  take  them  as  they  occurred.  In  reference' to  this  meeiiog 
two  police  constables  were  examined,  James  Johnston  and' John  Maguire, 
and  I  very  much  regret  the  manner  in  which  Johnston  gave  his  evidence, 
and  the  comtemptuous  manner  in  which  he  spoke  of  persons  that  he  called 
Priest  so-and-so,  for  I  think  that  temperate  and  r^pectful  language  should 
^ways  be  applied  when  speaking  of  ministers  of  religion  of  any  denomi- 
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nation.  One  of  them  the  Rev.  Mr.  O'Beirne^  said  that  the  loyalty  o( 
Ireland  was  not  the  loyalty  of  expediency,  hut  that  Ireland  shonld  cease  la 
he  legislated  for  hy  persons  who  did  not  understand  her  condition^  and  ]» 
gave  a  very  meagre  and  incorrect  outline  of  what  took  place  at  the  platfom. 
I  am  sure  the  witness  was  lahouring  under  some  extraordinary  excitemeBl 
when  he  told  Mr.  Fitzgihhon,  who  cross-examined  him,  that  the  peopla 
came  to  that  meeting  in  a  sweating  rage  of  excitement.  What,  were  the 
mottos  he  saw  there  ?  One  was  the  Irish  words "  Cead  tnille  failika^ 
and  the  other  '*  Repeal  and  no  Seperation."  That  was  the  way  the 
people  of  Longford  understood  the  meaning  of  this  agitation.  Gentle* 
men  of  the  jury,  the  Freeman  $  Journal  of  the  3ist  of  May,  was  read 
to  you,  in  which  Mr  O'Counell  made  some  severe  comments  cm' 
Lord  Beaumont,  who  thought  ]>roper  to  make  a  severe  attack  npon^ 
him  ;  and  if  Lord  Beaumont  felt  that  he  had  a  right  to  complain  of  this  fae 
might  have  instituted  a  prosecution  for  it.  But  that  is  a  matter  with 
which  you  have  nothing  to  do  ;  this  language  in  reference  to  Lord 
Beaumont  cannot  effect  this  prosecution  ;  a  personal  quarrel  can  have  no 
concern  with  your  verdict.  The  crown  next  gave  in  the  paper  of  the  Slst 
of  May,  and  several  portions  of  Mr.  O'Connell  s  speech  were  read  from 
them,  and  I  now  shall  read  to  you  some  passages  which  were  not  read  by 
the  Attorney  General.  The  learned  counsel  continued  to  read  a  variety 
of  extracts  from  Mr.  O'Connell's  speech  at  the  repeal  association,  on  the 
31st  of  May,  1843,  and  contended  that  the  whole  tenor  of  Mr.  0*Conne)l's 
expressions  were  such  as  to  indicate  his  anxiety  to  promote  good  will  and 
union  amongst  all  classes  of  the  community  rather  than  to  set  one  clas^: 
of  her  Majesty's  subjects  against  the  other,  as  he  had  been  acctiseA 
of  doing  by  the  Attorney  General.  The  next  meeting  to  which 
the  Attorney  General  had  alluded  to  was  the  meeting  at  Drogheda^ 
Not  a  single  witness  had  been  brought  upon  the  table  to  prove  that 
meeting,  or  to  prove  Mr.  Barrett's  connexion  with  it.  All  thct 
testimony  with  which  we  have  been  favoured  on  this  point  is  a  eow- 
of  the  Pilot  newspaper  of  June  the  7th,  containing  a  report  of  the  DrogheiUk 
repeal  demonstration,  and  even  that  is  not  an  original  report,  but  was  cut 
by  the  scissors-editor  of  Mr.  Barrett  s  paper,  and  copied  from  the  Freeman's 
Journal  and  Drogheda  Argus  into  the  Pilot,  just  as  it  might  have 
been  copied  into  the  Mail  or  the  Packet.  The  learned  counsel  r^ail  a 
variety  of  extracts  from  the  report  of  the  repeal  proceedings  at 
Drogheda,  Mallow,  Donnybrook,  and  Tullamore,  and  then  continued — * 
Gentlemen,  find  out  of  all  this  a  conspiracy,  if  you  please;  find  it  itymi. 
can.  The  doctrine  of  law  is  that  you  are  to  acquit  every  man,  but  0. 
convict  them  only  if  you  must.  I  defy  you  to  find  an  overt  act  of  a  conspi- 
racy in  all  these  quotations ;  I  defy  any  man  with  an  honest  understaudinjt 
or  a  just  conscience  to  do  so.  There  is  one  motio,  which  was  exhibited* 
before  the  meeting  commenced,  which  requires  so.me  explanation — *'  Ireland 
her  parliament,  or  the  world  in  a  blaze."  True  it  is  this  motto  was  not  at 
the  meeting,  and  equally  true  it  is,  was  not  on  any  road  leading  toth^ 
place  of  meeting ;  it  was  in  a  back  street,  and  it  was  not  put  np  by  ariV 
one  who  came  to  that  meeting,  but  by  some  inhabitant  or  person  stayihr 
in  the  town.  But  is  Mr.  O'Connell  and  the  other  traversers  to  be  foul 
guilty,  because  of  that  P     Wc  skill  give  proof  about  that  matter  ;  wo 
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not  permit  it  to  sully  the  cbaracter  of  these  meetings.  We  shall  pro^e 
that  it  was  ordered  to  be  taken  down  the  moment  it  fell  nnder  the  obser-'. 
vation  of  those  who  took  a  part  in  the  meeting.  Another  motto  was — 
"Repeal,  Justice  and  ProsperiQr  to  all  Creeds  and  Classes,"  and  that  was 
suffered  to  remain.  That  did  not  dishonoor  the  meeting.  Mr.  Stewart 
admitted  that  the  meeting  was  of  a  peaceable  tendency,  but  that  the  people 
came  there  with  great  regularity  on  horseback.  Why,  no  honest  man 
could  blame  them  for  not  allowing  their  wi^es  and  children  to  be  trampled 
on  by  travelling  in  regular  order.  He  would  recollect  that,  but  he  could 
not  remember  ihat  anything  was  said  about  Ribbon  societies.  He  did  not 
see  "  Repeal  and  no  separation/'  nor  did  he  see  God  save  the  Queen,  with 
the  emblems  of  a  rose,  thistle,  and  shamrock,  entwined  around  it,  and 
gentlemen,  I  trust  in  God,  and  I  am  sure  I  speak  the  sentiments  of  my 
client,  long  may  she  and  her  descendants  wear  that  crown  adorned  with 
the  shamrock,  rose,  and  thistle,  around  it. 

At  this  stage  of  the  learned  gentleman's  discourse,  the  court  adjourned 
to  ten  o'clock  next  morning. 


SEVENTEENTH     DAY. 

The  court  sat  at  the  usual  hour. 

Mr.  O'Connell — My  lords,  I  respectfuUy  submit  to  the  court,  as  the 
line  of  observation  which  it  will  be  my  duty  to  lake,  will  not  be  precisely 
that  taken  by  any  other  counsel,  and  as  I  know  the  materials  Mr. 
M'Donoiigh  has  will  take  a  considerable  part  of  this  day,  if  it  were  not 
interfering  too  much  with  the  course  ol  the  trial,  I  would  be  glad  your 
lordships  would  hear  me  on  Monday,  and  not  call  on  me  this  day.  I  can 
promise  the  court  that  in  what  I  have  to  say,  and  it  is  not  much, 
I  shall  condense  still  more,  by  knowing  that  I  shall  be  called  upon  on 
Monday. 

The  Chief  Justice — Certainly,  Mr.  O'Connell,  we  shall  comply  with 
your  application.  I  wish  to  know  if  Mr.  Steele  intends  to  address  the 
court. 

JVIr.  O'Connell — No,  my  lord. 

Mr.  M'Donough  resumed  his  addre^,  and  commented  upon  the  evi deuce 
produced  with  respect  to  the  Ballinglass,  Longford,  Clifden,  and  Tara 
meetings.  In  referring  to  the  Tara  meeting  he  said^— "With  respect  lo  what 
had  been  stated  concerning  Captain  Despardj  be  agreed  with  Mr.  HatcheO 
that  the  affair  was  nothing  more  than  a  joke  of  some  clever  Irishman j 
whom  he  believed  he  would  be  able  to  produce.  Mr,  Trevelyan,  u  writer 
of  one  of  the  morning  papers,  while  travelling  in  a  hackney  car,  asked  the 
driver  what  the  letters  G,P,0.  meant,  which  he  ohi«ervedon  the  milestones  ? 
The  reply  was,  *'  God  prej?erve  O'Connell."  Now,  he  (ibe  driver)  was 
hiunbugging,  just  as  the  man  humbugged  Captain  Despard*,  He  (Mr« 
M'Donough)  that  he  could  prove  to  the  satisfaction  of  the  jury  that  the 
person  who  quizzed  Despard  was  neither  more  nor  less  than  some  pleasant 
Irishman,  who  said  to  himself,  "Come*  I  wOl  have  a  joke  with  you," 
The  next  meeting  was  that  of  Mullaghmast.  An  attempt  had  been  made 
to  show  that  a  placard  bad  been  wrilteu  aud  published  in  furtherance  of 
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the  common  plan  and  design  of  conspiracy,  which,  it  was  alleged,  existed 
amongst  the  traversers ;  hut  anything  more  ahsurd  than  such  an  attempt 
he  had  never  heard  of;  for  he  denied  that  there  wa^  any,  even  the  slightest 
community  of  sentiment  hetween  that  placard  and  the  speeches  made  by 
Mr.  O'Connell  or  his  fellow-traversers.  The  inference  which  was  plaioi^ 
left  to  he  drawn  from  that  foolish,  nonsensical  document  was,  that  the 
m&ssacre  of  Mullaghmast  Was  a  massacre  of  Catholics  by  Proteetaotv, 
whereas  one  of  the  most  forcible  and  energetic  passages  in  Mr.  O^Conuell's 
speech  on  that  occasion,  was  that  in  which  he  expressly  impressed  upon 
the  minds  of  his  audience  the  fact,  that  the  tragical  occurrence  of  by*g<nie 
days  to  which  he  alluded,  did  not  arise  out  of  any  sectarian  difference,  in 
that  the  men  who  had  been  murdered  were  Catholics,  as  were  also  the  man 
who  slew^  them.  He  told  them  that  both  the  slayers  and  the  shun 
were  of  the  same  religion,  and  his  purpose  in  alluding  to  the  event  at  all, 
was  not  to  set  one  class  of  religionists  against  the  other,  hut  to  warn  aH 
Irishmen  against  sufTering  themselves  to  be  made  the  victims  of  treacheiy 
and  fraud.  The  placard,  therefore,  was  manifestly  at  direct  variance  from- 
the  avowed  sentiments  of  the  traversers,  and  although  it  had  been  di^- 
tinctly  proved  thatnot  one  copy  of  it  overreached  the  platform  or  the  banquet* 
room,  the  crown  call  upon  you,  gentlemen,  twelve  honest  intelligent  men 
upon  their  oaths,  to  declare  that  the  traversers  were  fully  cognizant  of  its 
contents,  that  it  was  published  at  their  instigation,  and  published  for  the 
furtherance  and  promotion  of  one  common  seditious  design.  It  was 
printed,  not  by  Mr.  Browne,  who  they  have  endeavoured  to  show  was  the 
acknowledged  publisher  of  the  association,  but  rather  by  a  man  of  the 
name  of  Hanvey,  whom  they  have  not  brought  upon  the  table,  althoagh  his 
name  and  address  were  given  in  full  at  the  foot  of  the  publication.  Why 
did  they  not  bring  Hanvey  on  the  table,  as  they  had  brought  Browne,  and 
prove,  if  possible,  out  of  his  lips  the  connexion  of  the  association  with  the 
placard  ?  They  had  refrained  from  doing  this,  because  they  well  knew 
that  they  would  be  utterly  unable  to  prove  any  such  connexion.  He  not* 
begged  leave  to  direct  their  attention  to  the  speech  of  Mr.  Barrett,  at  Mal<^ 
laghmast.  The  learned  counsel  read  from  the  Freeman  s  Journal  ikk 
report  of  Mr.  Barrett's  speech  on  the  occasion  of  the  Mullaghmast 
demonstration.  He  would  now  come  to  the  next  meeting,  which  was 
intended  to  have  taken  place.  He  alluded  to  the  intended  meeting  at 
Clontarf,  and  he  would  more  particularly  refer  to  the  substituted  meeting 
which  was  held  at  Calvert's  Theatre,  on  the  9th  of  October.  Itwi&i 
proved  by  Mr.  Bond  Hughes  that  a  meeting  was  announced  to  take  plaoft 
at  Clontarf,  but  the  evening  previous  to  the  day  on  which  it  was  to  he  heid^ 
a  proclamation  was  issued  by  the  Lord  Lieutenant,  by  the  advice  of  coune^ 
of  his  law  advisers,  prohibiting  that  meeting.  That  was  the  first  interpiK 
sition  of  the  government,  and  it  was  obeyed  with  a  promptitude  worthy  ofi 
commendation.  He  relied  upon  the  tiact  of  that  prompt  obedience  •mi 
being  favourable  to  the  traversers.  It  was  the  prevention  of  that  meeting 
that  occasioned  the  assemblage  at  Abbey-street  Theatre.  He  paused  fo0- 
a  while  to  ask  every  honest-minded  man  whether  the  obedience  to  tbiat 
proclamation  was  not  the  most  practical  illustration  of  the  doctrin^ 
of  peace  so  frequently  expressed  by  Mr.  O'Connell.  His  admonitions* 
to   observe  the  law  were  sounding  in  the  ears  of  the  Irish  peopla-~4ie' 
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had  been  repeating  them   over  and   over  again  throughout  the   whole 
course    of  the    agitation^   and    he    (Mr.    M'Donough)    submitted    to 
the  understandings  of  the  jury  that  Mr.  O'Conneirs  words  and  deeds  were 
the  best  proofs  of  the  purity  of  his  intentions.     Well,  the  Clontarf  meet- 
ing did  not  take  place,  but  the  resolutions  prepared  for   Clontarf  were 
approved  of  at  the  meeting  on  the  following  day  in  Abbey-street.     It  was 
well  that  meeting  was  held,  because  it  evidenced  what  the  peaceable  objects 
of  the  intended  Clontarf  meeting  were.     The  two  first  resolutions  adopted 
at  the   Abbey-street  meeting  asserted  the   right  of  petitioning   for  the 
repeal,  and  perfect  allegiance  to  the  Queen.     The   third  was  a   vote   of 
confidence  in  Mr.  O'Connell,  and  the  fourth  was  to  the  effect  that  a  petition 
be  forwarded  to  the  House  of  Lords  and  Commons  for  a  repeal  of  the 
legislative  union.      Mr.  O'Connell  made  a  speech  upon  that  occasion,  in 
which  he  said  that  he  had  two  objects— one  of  which  was,  to  proclaim  to 
Ireland  that  there  was  but  one  way  of  obtaining  the  repeal,  and  that  was 
by  obedience  to  everything  bearing  the  form  of  legal  authority.  Besistance 
was  not  right  until  legal  authority  was  done  away  with  ;  and  the  iron  and 
dread  hand  of  power  was  raised  against  them.     Those  were  precisely  the 
same  sentiments  which  Mr.I  O'Connell  uttered  at  Mallow.     At  the  Abbey- 
street  meeting  he  also  cautioned  the  people  to  obey  everything  that  looked 
like  legal  authority,  and  they  received  the  injunction  with  cheers  and  cries 
of"  we  will."     He  said  he  wanted  to   carry  the  repeal  of  the   union  with- 
out one  drop  of  blood — without  disturbing  the  social  order,  but  by  legal 
and  constitutional  means — so  that  when  he  came  to   face  his  Redeemer 
at    the    moment  of  his   account,  he    would    have  nothing  to  answer  for 
in  the  advice  he  gave  to  the  Irish  people.     Mark  (said  Mr.  M'Donogh,) 
we  do  not   read   this    speech   for    ourselves — the    crown  have   actually 
read  it  against    us.      He    would    now    come    to    certain    publications 
attributed    to    Mr.     Barrett.        The     indictment     embraced     proceed- 
ings and  publications  of  Mr.  Barrett  s  for  a  period  of  about  nine  months. 
He  published,  during  that  period,  three  times  a  week,  each  paper,  con- 
taining three  or  four  columns  of  leaded  matter.     After  all  the  assiduity  of 
the  crown,  they  were  only  able  to  bring  against  him  the  publication  of 
reports  of  meetings,  and  his  attendance  at  three  dinners.     Four  leading 
articles  are  all  that  is  charged  against  him.     Now,  with  respect  to  the  first, 
it  is  a  report  of  public  meetings  which  he,  as  a  matter  of  course,  published 
cotemporaneous  with  other  journals  of  the   city.     The   Saunders,    the 
Monitor,  and  other  papers,  published  the  same  things,  some,  perhaps, 
in  a  more  abridged  shape,   and  others  more  enlarged ;    and  will  you, 
gentlemen,  say  that  these  papers  are  guilty  of  a  conspiracy  for  having 
done  so  ?     This  is  a  class  of  publication  which  b  generally  done  by  the 
sub-editor,  or  scissors  man,  who  cuts  out  the  report  from  other  journals, 
and  condenses  it,  or  otherwise ;  and  in  all  the  cases  where  reports  of  public 
meetings  are   given  in  the   Pilot,    I  only  find  one  headed  ''  firom  our 
own   reporter,"    not    one    more,    all   the    rest   being   copied   from    the 
Kilkenny    Journal,     Drogheda    Argus,    the     Freeman  $     Journal,    or 
other   papers,    and  was  Mr.  Barrett  to   be  charged  with  a  conspiracy 
for  doing  what  was  done  by  every  newspaper  in  the  world  ?   Mr.  Barrett 
was   charged  with  having  made  three  speeches,   but  he   never  attended 
one  of  the  monster  meetings  at  all,   not  because  he  repudiated  them. 
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but  for  the  plain  and  simplo  reason  that]  he  was  not  a  member  of  the 
repeal  association.  It  was  stated  by  Jackson  that  Mr.  B.  handed  ib 
money  to  the  association^  and  that  was  all.  He  did  not  make  a  speeei 
there  in  his  life,  nor  was  he  charged  with  having  done  so,  it  was  not  e?eB 
attributed  to  him  that  he  did  so.  He  attended  Uiere,  and  because  he  had 
the  honesty  to  hand  in  money  that  was  remitted  to  him  from  the  countiy, 
he  was  charged  with  being  a  conspirator.  Mr  Barrett  merely  handed  in 
money  intrusted  to  him,  but  he  never  paid  one  shilling  himself  to  the 
association,  nor  did  he  in  any  manner  interfere  with  the  internal  arrang»- 
mrnts  of  the  association.  He  took  no  part  whatever  in  the  proceedings, 
not  because  he  repudiated  it  as  illegal,  he  knowing  it  to  be  perfecdj 
legal,  and  he  (Mr.  M'Donough)  insisted  it  was  purely  legal,  but  because 
Mr.  Barrett  was  not  a  member  of  the  association,  and  therefore  he  took 
no  part  whatever  in  its  arrangements.  He  never  attended  a  monster 
meeting  in  his  life  for  the  same  reasons.  Well,  there  were  certsm 
other  charges  sought  to  be  made  against  him,  and  one  of  these  was 
a  short  article  introducing  a  report  of  a  meeting  which  was  held  ia 
America,  and  at  which  Mr.  Tyler,  the  sou  of  the  president  of  America, 
attended  and  made  a  speech.  The  sentiments  made  use  of  by 
Mr.  Tyler  were  absolutely  attributed  to  Mr.  Barrett  You  remem* 
ber,  gentlemen,  the  article;  it  was  inserted  in  the  Pilot  of  the 
10th  of  March  last.  This  was  a  short  leading  article,  introdueing 
or  referring  to  the  meeting  which  took  place  in  America.  It 
called  on  her  Majesty's  ministers  to  pay  attention  to  the  fact,  that  tbe 
son  of  the  American  president  attended  the  meeting  and  made  a 
speech  in  moving  the  first  resolution,  and  that  his  speech  was  a  bold  and 
^statesmanlike  effort.  That  was  the  passage  relied  on  by  the  crown  as  s 
conspiracy  because  Mr.  Barrett  called  the  attention  of  the  government  to 
the  fact  of  Mr.  Tyler  attending  a  meeting  in  America.  The  meeting  in 
America  was  called  in  order  to  sympathise  with  Ireland  for  the  struggle  she 
was  then  making  for  the  recovery  of  her  legblative  union.  He  proceeded 
to  read  certain  passages  from  the  speeches  made  at  the  meetings  in  America 
to  the  following  effect : — Mr.  Tyler  said  they  had  assembled  there  to 
express  their  opinions  on  the  wrongs  of  this  country. 

Chief  Justice — Where  was  that  meeting  held  ? 

Mr.  M'Donough — At  the  city  of  Washington,  in  America,  and  the  ennm 
seeks  to  make  what  took  place  there,  as  evidence  against  Mr.  Barrett,  acnd 
says  it  is  an  overt  act  of  the  conspiracy  which  it  is  sought  to  charge  the 
defendants  herewith.  A  gentleman  makes  a  speech  in  America,  and  the 
crown  fastens  on  certain  passages  of  it  and  charged  his  client  with  con- 
spiracy for  having  published  that  speech ;  was  that  fair  or  just  ?  Well, 
Mr.  Tyler  proceeds — He  says  "  it  is  our  duty  to  express  our  opinions  on 
the  force  exercised  by  England  over  Ireland."  He  would  ask  was  there 
anything  unconstitutional  or  illegal  in  that,  if  so  farewell  to  free  discussion 
on  every  subject.  Will  it  be  said  that  men  cannot  meet  and  talk  on  eveijv 
subject  they  please  ?  If  you  come  to  the  conclusion  that  it  was  illegal,  why 
then  the  government  will  step  in  and  put  you  all  down  when  you  meet  to 
discuss  any  subject  no  matter  how  legal  it  may  be.  Well,  you  heard  that 
Robert  Tyler  made  a  speech  and  that  one  passage  of  it  ran  thus  :  "  The 
Jibation  to  freedom  was  often  purchased  in  Hlood;"  but  if  the  jury  toofc 
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llie  whole   context   of  that  speech,  it  was  as  clear  as  the  noon-day  that  he 
referred  to  the   freedom   of  America,   which  was  unhappily  purchased  in 
blood.     He  read  the  speech  and   proceeded— Mr.  Tyler  said  the  Irish 
soldiers,  poets,  and  writers  were  the  admiration  of  the  world,  and  for  pub- 
lishing this  speech  Mr.  Barrett  is  charged  with  having  concocted  a  plan 
of  conspiracy.     The    Hon.   J.  M'Keon,  member   of  Congress   for  New 
York,  also  made   a  speech  at  that  meeting,  and  because  you  are  told  it 
was   a  bold  speech,  it  is  laid   as  an  overt  act  of  conspiracy  against  my 
client.     He  would  call  their  attention  to  a  remarkable  piece  of  evidence, 
which  was  all-important,  as  it  was  charged  against  Mr.  Barrett,  that  he 
published  that  speech  as  an  overt  act;  in  fact,  they  gave  the  publication 
of  it  as  proof  of    the  conspiracy.     But  what  he    for   one  would  give   in 
proof,  as  a  substantial  piece  of  evidence,  would  be  an  article  in  the  Pilot 
newspaper  of  the  i2th  of  April;  it  was  the  act  of  the  a^^sociation,  of  Mr. 
Barrett  and  Mr.  O'Connell ;  and  it  was  not  by  oae  act  but  by  all— by  a 
fair,  just,  and  manly  view  of  their  acts  that  they  sholud  be  tried.     He  then 
read  the  speech  of  Mr.  O'Connell  contained  in  that  paper,  in  reference  to 
the  speech  of  Mr  Tyler,  in  which  he   stated  that  the  association  should 
avail  itself  of  that  opportunity  to  explain  the  position  in  which  they  stood 
with   the  people  of  America;  that  the  value  of  freedom   shoidd   not  be 
overrated,  but  that  a  revolution  would  .be   too  dearly  purchased    at   the 
expense  of  one  drop  of  blood ;  and  that  in  his  time,  and  while  he  lived, 
not    a  drop   of  blood   should  be  spilled   except   it   might  be  his  own ; 
that  he  wished   to  exhibit  his  gratitude  to   the  Americans ;    but  at  the 
same  time  to  point  out  the  species  of  peaceable  support  he  would  receive, 
and  that  he  sought  no  change  that  would  not  be  effected  by  legal  and  moral 
means.     He  (Mr.  0*C.)  concluded. by  proposing  that  the  thanks  of  the 
association  should  be  conveyed  to  Mr.  Tyler,  and  that  a  letter,  expressive  of 
the  opinions  of  the  association,  should  be  written  by  Mr.  Ray  to  Mr. 
Tyler.     Mr.  M'Donough  then  read  that  letter,  and  went  on  to  observe 
that  that  was  the  manner  in  which  the  sentiments  of  Mr.  Tyler  had  been 
responded    to,  and  that  was  the  mode   in  which   the   sympathy  of  the 
Americans  was  accepted — every  means  of  effecting  the  objects  of  the  asso- 
ciation that  were  not  moral  and  peaceable  were  rejected.     He  then  said  he 
would  read  a  document  as  evidence  of  the  peaceable  intentions  of  the  asso- 
ciation— it  was  the  plan  for  the  formation  of  the  National  Repeal  Associa- 
tion, as  published  on  the  51th  of  April,   1840,  three  years  before  any 
attempt  was  made  to  suppress  that  body.     [He  then  read  the  rules  of 
the     a.^sociation].      He    then    observed    that    the    rules  of  1840  were 
acted  upon  in   1843.    That  they  had  not  been  changed  or  deviated  from, 
and  embodied  the  same  spirit  and  principles — the  same  sentiments  were 
continually  repeated — the  same  moral  and  peaceable  means  were  over  and 
over  ap;ain   promulgated;    and  was  it  because  an  angry  expression  had 
occasioiially  fallen  from  some  of  the  traversers,  that  the  jury   were    to 
fasten   fastidiously   upon   it,    and    exclude    their     repeatedly    peaceable 
declarations  from  their  consideration.     If  the  rules  which  he  had  read 
were  the  rules  of  that  body,  it  was  absurd  to  say  it  was  an  iUegal  one. 

Here  the  Chief  Justice  asked  for  the  newspaper  containing  the  rules  to 
be  handed  to  him. 

Mr.  M'Donough — I    hate  now  to  refer  to  an  act  of  one  of  those 
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defendants,  and  it  is  the  act  oi'  the  whole  of  th^t  body.      I    refer  to  the 
Freeman  s  Journal  of  the  30th  of  January,  1841.     "At  a  meeting  of  the 
repeal  association,  Mr.  O'Ncil  Daunt  said  it  was  now  his  pleasing  duty  to 
state  that  answers  liad   been  received  from  her  Majesty   and    bis   Royal 
Hii(hness  Prince  Albert,  announcing  the  receipt  of  the  address  forwarded 
to   them  by   the  association,   congratulating  them  on   the    birth    of  the 
Princess  Royal  (immense  cheering).     The  learned  gentleman  read  the 
letter  Mr.  Ray  forwarded  with  the  address,  and  replies  of  Mr.    Maule, 
acknowledging  its  receipt  by  her  Majesty."     Why  these  unfortunate  men, 
for  unfortunate  they  are,  whatever  may  be  the  result  of  this  trial,  who  are 
now  stigmatised  before  the  public  as  traitors  planning  the  severence  of 
those  countries,  are  from  the  year  of  1840  to  1843,  known  to  the  author- 
ities, inviting  by  their  rules  the  interference  of  ihe  authorities  amongst 
them,  and  declaring  they  would  throw  open  their  books,  not  alone  to  a 
magistrate,  but  to  a  common  policeman.     Well,  those  very-  men   that  are 
now  stigmatised  as  traitors  are   communicated   with  by   the  authorities, 
when,  in  their  loyalty,  they  send  that  address  to  her  Majesty  and    Prince 
Albert.     (The  learned  gentleman  read  a  communication,  acknowledging 
the  receipt  of  the  address,  by  Prince  Albert,  and  conveying  his  thanks  for 
the  sentiments  it  contained).       Mr.   O'Neill  Daunt  moved   that  those 
documents  should  be  inserted  on  the  minutes  of  ihe  association ;    and  Mr. 
Clements,  a  Protestant  gentleman,  and  a  member  of  our  bar,   seconded 
the  motion,  which  was  passed  amidst  acclamation.     These  traitors  and 
conspirators  are  known  to  the  law ;  from  1840  they  are  suffered  to  go  on; 
they  are  permitted  to  think  themselves  what  they  are,  a  legal  body  ;  and 
yet,  in  the  year  1843,  without  an  act  of  parliament  being  introduced  to 
indicate  to  those  men,  misguided  if  they  be  so,  that  they  should    not 
longer  continue  those  acts,  they  turn  round  upon  them,  and  indict  them 
for   conspiracy :    instead  of  indicting  the    particular    parties    that   may 
be  the  medium  of  conveying  these  alleged  seditious  speeches  to  the  public, 
or    venturing  to  indict  them   for  attending  an  illegal  assembly.     Now, 
gentlemen,  the  fourth  piece  of  substantive  evidence  which  I  accumulate  on 
that  particular  topic,  and  when  1  come  to  offer  it  hereafter,  I   shall  place 
it  with  one  particular  subject  referred  to,  that  is  the  letter  of  Mr.  Tyler, 
(The  learned  gentleman  read  a  letter  from  Mr.  Ray  to  the  Repeal  Wardens 
of  London,  reprehending  them  for  permitting  Chartists  to  join  their  body, 
and  directing  them  to  return  the  money  they  had  received  from  them,  as 
the  association   would  not  enrol   ihe  names   of  any   persons   who  were 
Chartists  on  their  books.)     I  shall  be  able  to  give  in  evidence  that  parti- 
cular letter,  and  shall  read  it  in  connexion  with  the  renunciation  by  the 
association  of  all  sympathy  from  America,  save  that  which   concentrates 
moral  opinion.     I    read   in    connexion    with    it    the    repudiation  of  thb 
Chartists,  and  directing  that  the  money  should  not  be  received,  because 
their  doctrines  or  those  of  their  leaders  inculcated  a  reference  to  physical 
force.     As  the  other  leading  articles  that  were  ascribed  to   Mr.  Barrett 
were  not  written  by  Mr.  Barrett ;  but  whether  it  was  written  by  him  or 
not  in  the  discharge  of  his  duty  as  a  journalist,  or  whether  he   erred  in 
that  duty,  is  no  ground  to  say  he  is  a  conspirator.     If  such  a  piinciple 
were  established,  no  more  effectual  mode  than   this  could  be  selected  to 
exiiugiiish  the  liberty  of  the  press  in  this  country.     An  act  of  parliament 
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the  5th  aud  Gtli  Vicli»ria,  Las  beeu  recently  passed,  the  effect  of  which  is 
to  extend  the  liberi y  ol  ibe  press,  and  this  act  of  parliament  is  virtually 
sought  to  be  repeajed  by  this  prosecution.  If  this  prosecution  succeed, 
instead  of  prosecuting  a  proprietor  of  a  newspaper  for  a  libel,  they  have 
only  to  gather  togetlier  various  other  papers  and  proprietors,  and  say  we 
will  indict  them  for  a  conspiracy,  and  thus  exclude  them  from  the  fair 
defence  which  the  statute  affords  them.  I  shall  now  call  voiur  attention 
to  the  5th  and  6th  Victoria,  entitled  an  act  to  amend  the  law  relating  to 
defamatory  libels. 

Solicitor  General — But  not  seditious  libel.*. 

Mr.    M'Donough — 1    am    speaking   generally  on    the    subject.     (Tho 
learned  j^entlemau  then  read  an  extract  from  the  act  of  parliament.) 
Chief  Justice — Is  that  an  imperial  act  ? 
IVIr.  M*Donough — Yes,  my  lord. 
Judge  Crampton — Extending  to  Ireland. 

Mr.  M'Donough, — Yes,  my  lord.  The  Solicitor  General  suggests  that 
a  seditious  libel  is  not  referred  to  in  that  statute.  This  act  only  just  now 
occurred  to  me,  and  I  am  not  prepared  to  say  that  he  is  not  right,  and 
from  his  greater  familiarity  with  the  act  of  parliament  he  may  be  so. 
But  suppose  the  words  "  seditious  libel "  are  not  there,  parties  may  be 
indicted  for  conspiring  to  defame  another  just  as  well  as  if  a  conspiracy, 
by  seditious  papers,  to  effect  a  certain  purpose,  and  any  private  prosecutor, 
if  this  precideut  be  established,  may,  instead  of  bringing  an  action  of 
defamation,  indict  a  party  for  a  conspiracy  to  defame  him.  This  is  an 
effort  to  suppress  the  liberty  of  the  press  in  this  country,  by  seeking  to 
make  a  jouraalist  guilty  of  an  overt  act,  from  all  the  leading  articles  that 
shall  be  i*aked  up  and  pushed  in,  one  after  another,  against  him.  As  to 
some  of  those  articles,  they  were  not  writte]i  by  Mr.  Barrett  at  all,  but 
when  Mr.  Barrett  was  out  of  town,  and  on  his  return,  Mr.  Barrett  reproved, 
with  just  severity,  the  party  that  had  written  them.  I  allude  to  the  article 
where  the  murder  or  homicide,  I  shall  not  pmuoimce  the  character  of  the 
offence,  for  which  a  man  is  committed  for  trial  at  Tullamoore,  was  spoken 
of  with  levity,  aud  Mr.  Barrett  reproved  the  person  that  put  that  article 
into  his  paper.  I  call  the  attention  of  the  court  to  this  proposition, 
that  although,  on  a  constructive  publication  in  a  newspaper,  an 
arbitrary  rule  has  been  adopted  by  the  judges  that  the  publication 
shall  be  evidence  against  the  party  in  the  indictment  for  libel, 
even  though  his  mind  was  not  guilty.  That  canmn  iioiJ,  imwever, 
where  the  charge  is  that  he  conspired ;  for  where  the  iudictmeni  ia 
for  conspiracy  it  must  be  shown  that  he  was  not  only  guilty  in  act  hut  in 
intention.  The  next  letter  to  which  he  would  refer  was  one  sigoed  by  u 
Rev.  Mr.  Power,  a  parish  clergyman  of  tlie  Roman  Catholic  pers^uasion, 
and  that  letter  referred  to  "  the  duties  of  a  soldier."  He  thought  it 
singular,  in  the  annals  of  jurisprudence,  that,  instead  of  instituting  a  prose- 
cution against  the  wTiter,  if'it  deserved  a  prosecution,  that  it  should  be 
instituted  against  one  who  had  no  connexion  with  it.  Mr.  Fowers  name  was 
subscribed  to  that  letter,  and  he  was  ready  toavow  it,  ho  was  ready  to  justify 
it,  and  he  will  do  so  before  the  temination  of  the  trials,  when  it  will  h& 
shown  that  at  the  time  that  letter  was  received  Mr.  Barren  was  absent  in 
his  country  house.     Why  should  a  letter,  which  was  priuLed  iu  his  news- 
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})apor,  (luring  his   absence,   make   liim  liable   to    punishment^    or    how 
can   it  1)10 ve  that  he  entered  into   the  conspiracy  charged  in  the  indict' 
nient — a  letter,  the  contents  of  which  he  was,  when  written,   altogeth^ 
ignorant.     Did,    he    would    ask,    that  letter   communicate  the   purpose 
of    his    clients   mind,   and    the    fact    that    he  had    entered    into    the 
cons])iracy  ?     Quite  the  reverse,  for,  as  already  stated,  he  knew  nothing 
about  its  contents.     The  very  concluding  language  of  judges   to  juries 
pro*^ed     his  assertion    **  that  unless    they  were   satisfied  of  a    previous 
cons})iracy   they  were  bound  to  acquit  the  defendants."     That  fact  was 
involved  in  the  consideration.     It  would  not  do  to  reach  any,  or  all  of  them, 
by  arguing  in  a  circle,  or  to  surround  the  entire  of  them  by  meshing  them 
altogether,  they,  the  jury,    were  bound  on  the   oath   they   had    sworn 
that  there  was  a  previous  conspiracy,  they  were  to  do  that  if  they  could. 
As  to  the  letter  written  by  Mr.  Power  (and  of  which  Mr.  Barrett  had  no 
knowledge,  and  of  the  publication  of  which  he  knew  nothing),  he  therein 
put  forth  his  own  sentiments,  and  which  he  published  to  the  world  ;  and 
ni  doing  that  he  only  followed  the  example  of  men  who  were  equally 
attached   to  the  soldiery,  who  had  no  idea  to  corrupt  them,'  whose  only 
object  was  to  inculcate  on  them  moral  duty.     There  was  a  remarkable 
trial    on  that  subject  to  which  he  would  refer.     The  Attorney  General 
of  that   day,    and   it  was   a   most    agitating   period,   filed    informations 
a'juinst  John    Drakard.     He   would    read    the    particulars    from     Lord 
Brougham's  speeches.  Introduction,  pages  7,  8,  9.     The  very  same  charge 
was  also  attempted  to  be  brought  against  a  public  journalist.     Had  any 
one  of  the   troops   serving  in   Ireland    departed   from  his  allegiance  to 
the  sovereign,  or  had  any  attempts  been  made  to  tamper  with  one  of 
them  ?     Had  any  soldier  been  brought  forward   to  support  the  charge  ? 
Not  one.     It  was  sought  to  produce  a  certain  result,  which  certain  result 
had  not,  and    could   not  be  produced.     The  leading   articles   published 
in  the  Pilot  newspaper  could  not  be  brought  forward  as  libels.     Supposing 
that  they  were  published   by  Mr.   Barrett's  consent,   they  only  showed 
that  he  (Mr.  B.)  was  moved  by  a  just  feeling.     The  articles  could  not 
be   condemned   as   seditious,  and  his  client  was  not  responsible  for  them. 
To   support    the  charge   of   conspiracy    against  Mr,    Barrett,    it    must 
be   proved  that  he  was  responsible   for  them.     They    (the  jury)   would 
observe  that  the  evidence  given  by  Mr.  Jackson  showed  that  Mr.  Barrett 
was   scarcely  ever  at  the  meetings  of  the  repeal   association.     When  he 
was  there  he   merely  handed  in  money.     He  never  made  a  speech  at  the 
association,  and  it  had  not  been  shown  that  he  was  ever  there  during  the 
delivery  of  a  speech.     He  took  no  part  in  the  arbitration  system ;  he 
took    but  little  part  at   the  association,  and  it  was   sought  to    convict 
on  conspiracy.     It  was  his  (Mr.  M'Donough's)  duty  to  divest  his  client 
of  responsibility,  and   to  show  to  what  extent  he,  by  fair  and  legitimate 
evidence,  was  connected  with  the  transactions  that  had  taken  place  in  refer- 
ence to  the  repeal  question.     Mr.  Barrett  was  proved  merely  to  have  been 
present  at  three   dinners,  to  have  made  but  two  speeches  and  to  have 
written,  or  caused  to  be  written,   certain  leading  articles ;  and  yet,  they 
were  to  be  told  that  on   such  evidence  he  was  to  be  convicted  of  an  atroci- 
ous crime.     Certain  matters  had  been  referred  to  with  a  view  to  stamp  the 
repeal  association  as  illegal.     For  example,  it  was  said   that  Mr.  Bond 
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Hughes  had  produced  a  manifold  copy  of  a  letter,  purporting  to  be  written 
by  a  Mr  Skerrett,  on  the  subject  of  elections.  What  at  last  did  Mr. 
d'Connell  ?  He  (Mr.  M'Donough)  was  referring  to  the  letter.  "When 
the  proper  opportunity  should  arrive  they  would  have  a  right  to  put  him 
out."  Now,  the  very  principle  of  representation  was  that  the  elected  should 
represent  the  feelings  and  wishes  of  the  majority  of  the  electors.  Mr. 
O'Connell  did  not  say  "put  him  out  against  the  law,"  but  just  this — 
"  when  the  law  shall  give  you  the  right,  why  then  exercise  your  right" 
He  (Mr.  M*Donough,)  read  a  speech  in  which  Mr.  O'Connell 
stated  that  no  man  should  be  interfered  with  as  regards  his  private 
relations  of  life  for  not  being  a  repealer — that  in  public  relations  only, 
parlies  should  be  either  approved  or  disapproved  ;  by  that  he  meant  that  a 
person  should  exercise  his  own  judgment  at  an  election.  Now,  such  a 
statement  as  that  was  brought  forward  for  the  purpose  of  sustainingan  act  of 
illegality.  He  would  now  say  a  few  words  relative  to  the  arbitration  courts. 
In  one  of  the  reports  of  the  sub-committee  it  was  stated  that  one  proposi- 
tion was,  that  if  any  person  should  dissent  from  from  the  award  he  should 
be  expelled.  That  proposition  was  never  adopted,  but  even  if  it  were,  the 
certificates  were  never  issued.  That  he  was  prepared  to  prove ;  if  the 
arbitration  courts  had  comtemplated  anything  immoral  or  illegal  would 
they  have  admitted  Bond  Hughes  to  their  meetings,  and  have 
given  him  manifold  copies  of  their  documents  ?  Their  meetings  were 
public,  tlie  police  were  admitted  and  treated  with  respect,  and  the 
committee  consisted  of  500  persons,  seven  of  whom  were  bar- 
risters of  considerable  eminence.  Could  anything  like  a  conspiracy 
be  inferred  from  that  ?  The  document  suggesting  the  expulsion  of  any 
member  who  did  not  submit  to  the  award  of  the  committee  was  never 
adopted ;  but  if  it  had  it  would  be  no  more  an  act  of  illegality  than  that 
well-known  rule  of  the  qaukers,  by  which  any  member  of  the  body  was 
expelled  who  refused  to  submit  his  cause  of  difference  to  the  arbitration  of 
his  brethren,  and  abide  by  their  award.  The  formation  of  the  arbitration 
committee  formed  no  part  of  their  original  plan,  it  sprung  out  of  the  dis- 
missal from  the  commission  of  the  peace  of  a  number  of  gentlemen  in 
whom  the  people  had  confidence,  and  therefore  should  not  be  regarded  as 
an  over  act  proving  a  previous  conspiracy.  Besides,  these  courts  never 
exercised  the  authority  of  magistrates,  nor  administered  an  oath.  Their 
first  act  was  to  disclaim  such  authority,  and  the  first  case  that  came  before 
them  stood  over,  and  no  decision  was  come  to,  because  the  parties 
did  not  choose  to  submit  to  the  award.  The  learned  gentleman  next 
referred  to  the  Queen's  speech,  which  appeared  in  the  Gazette  of  the  29th 
of  August,  1843,  and  expressed  his  conviction  that  the  Attorney  Gsueral 
would  not  make  any  use  of  that  speech  that  would  be  hostile  to  the 
interests  of  the  traversers.  He  (Mr.  M'D.)  then  read  an  address  of 
the  Attorney  General  in  the  celebrated  case  of  Hardy,  in  which  that 
eminent  lawyer  told  the  jury  that  they  were  not  to  deny  the  prisoner  his 
presumption  of  innocence,  even  though  an  act  of  parliament  had  been 
]3assed  characterising  his  conduct  as  a  conspiracy  to  subvert  the  monarchy. 
He  warued  the  jury  against  giving  any  weight  in  their  deliberations  to 
the  voice  of  the  legislature.  He  (Mr.  M'Donough)  trusted  the  same 
course  recommended   by  that  Attorney  General  would  be  adoped  by  the 
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jury  ill  the  present  case.  He  (Mr.  ArDonough)  had  heard  the  Queen's 
speech  with  profound  contempt— (much  laughter) — with  profound  respect 
and  veneration.  He  was  sure  his  learned  friends  would  admit  that 
that  was  a  mere  mistake ;  and  when  he  committed  that  mistake  speak- 
ing hefore  them  in  the  sincerity  of  his  hearty  would  they  convict 
Mr.  Barrett  for  any  similar  mistake  into  which  he  might  have  inad- 
vertently fallen  ? 

The  Chief  Justice — At  what  part  of  your  speech  do  you  think  you 
are  now  ? 

Mr.  M'Donough — My  lord,  I  apprehend  I  have  not  much  more 
to  add,  as  [  do  not  intend  to  go  over  any  of  the  ground  which  has  heen 
so  ably  argued. 

The  Chief  Justice — Well,  the  jury  had  better  retire,  and  it  is  now  more 
than  half-past  one. 

The  court  then  adjourned  for  the  purpose  of  taking  some  refreshment. 

When  their  lordships  had  returned  Mr.  M'Donough  resumed  bis 
address.  He  reminded  the  jury  that  it  was  a  settled  law  of  the  land,  that 
when  a  man  was  acccused  of  any  offence,  whether  conspiracy  or  anything 
else,  it  was  absolutely  necessary  that  the  jury,  before  they  returned  a 
verdict  of  guilty,  should  be  satisfied  that  the  evidence  adduced  on  the 
prosecution  was  such  as  to  bring  guilt  home  to  him  beyond  the  possibility 
of  doubt.  This  point  had  been  distinctly  ruled  so  in  the  case  of  tb^ 
King  V.  Pollard,  2nd  Campbell's  Reports,  page  293,  and  there  were  two 
points  upon ^ which  the  jury  should  be  clearly  convinced  in  their  own 
minds  before  they  found  a  verdict  against  the  traversers.  The  first  was 
the  actual  existence  of  the  conspiracy,  and  the  second  was  the  purpose, 
design,  or  intent  of  the  persons  who  were  partners  in  that,  so  called, 
conspiracy.  Mr.  Erskine  had  acknowledged  the  truth  of  this  maxim 
of  law,  and  had  stated  the  principle  with  much  distinctness  in  Hardy's 
case,  page,  359,  of  "  Ridgeway's  Life  of  Erskine."  (The  learned  counsel 
here  read  the  passage  referred  to.)  The  jury,  in  a  case  of  imputed  crime, 
ought,  invariably  to  view  the  whole  case  as  exhibited  by  the  evidence,  and 
if  after  a  calm  and  dispassionate  review  of  the  testimony  they  felt  any 
doubt  of  the  guilt  of  the  traversers,  they  were  bound  in  duty  to  give  them 
the  benefit  of  it.  Something  had  been  said  at  the  commencement  of  the 
present  trial  in  allusion  to  the  construction  of  the  jury,  but  this  was  a 
topic  upon  which  he  would  not  touch,  for  he  would  never  utter  a  word 
that  could  be  by  possibility  construed  into  an  expression  of  doubt  upon 
his  part,  that  the  respectable  and  intelligent  gentlemen  whom  he  had  the 
honour  to  address  would  discharge  their  duty  with  firmness,  propriety,  and 
discreetness.  If  they  had  upon  their  minds  any  rational  doubt  of  the 
alleged  conspiracy  having  been  substantially  proved  by  the  evidence  that 
had  been  adduced  on  beluilf  of  the  crown,  they  should  not,  they  could  not, 
find  the  traversers  guilty.  He  admitted  that  he  ielt  deeply  interested  in 
the  results  of  the  present  proceedings,  for  if  the  jury  could,  consistently 
with  the  maxims  of  law  and  the  dictates  of  their  consciences,  find  a 
verdict  of  acquittal,  he  had  no  doubt  but  that  verdict  would  do  more  to 
attach  the  people  of  this  country  to  the  administration  of  justice,  and  to 
convince  them  of  the  purity  of  the  legal  tribunals,  than  anything  that  had 
occurred  for    centuries    past.       Those  who  advocate  the  repeal  are  no 


STATE   TRIALS.  455 

despicable  faction — they  are  the  majority  of  the  Irish  people.  Whatever 
may  be  our  speculations  as  to  the  result  of  your  verdict,  I  cannot  better 
conclude  the  observations  I  have  had  occasion  to  make  to  you  than 
by  humbly  imploring  Providence  to  lead  your  minds  to  a  just  conclusion 
The  learned  gentlemen  then  resumed  his  seat. 

Mr.  Henn,  Q.C.,  then  rose,  and  was  proceedmg  to  address  the  court 
when. 

The  Chief  Justice  asked  him  for  whom  did  he  appear  ? 

Mr.  Henn  replied,  for  Mr.  Thomas  Steele. — It  was  with  unfeigned 
regret  he  felt  himself  compelled  to  obtrude  himself  upon  their  notice  at 
that  stage  of  the  proceedings.  He  was  not  himself  aware,  until  a  very 
short  lime  previously,  that  that  duty  would  devolve  on  him.  He  was 
concerned  for  Mr.  John  O'Connell,  having  wittf  him  a  leader  whom  he 
was  proud  to  serve  under,  Mr.  Shell ;  he  was  his  senior,  and  he  did  not 
think  that  he  should  have  been  called  upon  toaddress  the  court.  But  Mr. 
Steele,  who  appeared  at  first  without  counsel,  had  thought  fit  to  change 
his  original  intention,  and  bad  been  unwise  enough  to  select  him  (Mr. 
Henn)  for  his  advocate,  and  he  was  therefore  compelled  to  undertake  the 
duty  that,  under  the  circumstances,  he  could  not  feel  justified  in  declining. 
But  it  was  not  for  his  own  sake  ;  it  was  for  the  sake  of  his  client  that  he 
regret! ed  it,  because  he  did  feel  an  honest  conviction  that  his  client  s  cause 
was  just,  and  he  was  apprehensive  that  the  strength  of  it  might  be  affected 
by  the  feebleness  of  his  advocacy.  He  knew  that  it  would  be  most 
unbecoming  for  him  under  these  circumstances  to  trespass  on  their 
time  at  any  length,  and  he  felt  convinced  that  he  should  best  discharge 
his  duty  to  his  client  by  makmg  his  observations  as  brief  as  possible. 
He  felt  that  the  subject  had  almost  been  exhausted  by  the  learned 
gentleman  who  had  addressed  them  with  such  extraordinary  ability — 
he  felt  that  everything  that  eloquence,  wit,  and  sound  reasoning  could  do 
had  been  already  done  ;  and  in  the  observations  he  should  have  to  make 
he  would  endeavour  to  abstain  as  much  as  possible  from  going  over  the 
same  topics  that  had  been  discussed  with  so  much  more  ability  than  he 
could  approach  them  with;  and  he  should,  if  possible,  introduce  new 
matter.  He  could  not,  he  feared,  introduce  much  of  any  importance,  but 
he  would  avoid  what  had  been  already  pressed  upon  their  consideration, 
with  this  exception,  that  at  the  outset  he  should  repeat  what  had  been  said 
by  some  of  those  who  preceded  him — he  implored  of  them  to  recollect  that 
they  were  not  now  empannelled  to  try  whether  repeal  was  politic,  or 
whether  it  would  be  beneficial,  or  whether  the  discussion  of  it  be  beneficial 
to  the  country  or  not.  He  begged  to  impress  that  upon  their  minds, 
because  he  knew  that  at  this  moment  there  were  hundreds  out  of  that 
court  who  believed  that  that  was  the  question  they  were  trying.  He  knew 
before  they  were  empannelled  that  there  were  hundreds,  aye,  thousands  of 
their  fellow-citizens,  who  were  convinced  that  was  the  question  to  be  tried.  He 
knew  that  the  case  was  prejudged  by  thousands  of  honest  and  conscientious 
men,  and  he  felt  convinced  that  before  the  facts  of  that  case  were  opened, 
and  before  the  law  applicable  to  it  was  stated,  there  was  not  to  be  found  in 
the  city  of  Dublin  two  men  who  had  not  formed  their  opinions  on  this  case? 
No,  not  two  ;  he  doubted  if  iijere  was  one.  He  was  convinced  that  there 
was  not  a  single  repealer  who  had   not  pronounced  the  traversers  "not 
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guilty/'  and  that  there  was  uoi  a  man  opposed  to  repeal  that  had  no 
pronounced  a  verdict  of  "  guilty."     He  was  anxious  to  press   upon  their 
minds  tliat  that  was  not  the  question  they  had  to  try.     It  was  no  matte' 
what  oi)inions  might  be  entertained  as  to  the  mibchiefs  or  benefits  likely  to 
result  from  repeal,  those  considerations  ought  not  to  influence  them  in 
their  verdict.     He  did  not  desire  to  obtrude  on  them  his  private  opinions, 
but  he  did  not  hesitate   to  say  that  he  differed   from  the  politics  of  the 
traversers.     He  did  not  hesitate  to  say  that  notwithstanding  all   he  had 
heard  and  Tend  he  was  of  opinion    that  the  repeal  would  be   fraught  with 
mischief  to  England  and  ruin  to  Ireland.     He  would  not  say  he  had  not 
heurd  nmch  calculated  to  shake  the  opinion  he  had  already  formed ;  and 
he  confessed  he  should  now  enter  into  an  argument  upou  the  question  witk 
much  greater  reluctance  than  he  should  have  done  before  this   trial  com- 
menced.    Still  he  had  the  presum2)tion  to  retain    the  opinion  he  had 
already  tbrmed,  and  although  milliuus  of  his  countrymen  honestly  enter- 
tained a  diil'erent  opinion,  and  amongst  them  were  very  many  much  more 
competant  than  he  was  to  form  a  correct  judgment  on  the  subject,  yet^  he 
had  the  presumption  to  retain  his  own   opinion ;    he  claims  a  right  to 
entertain  that  opinion ;  he  claimed  a  right  to  announce  it;  and  a  right  to 
enforce  it  by  all  legitimate  means;  he  claimed  a  right  by  every  argiunent 
he  could  urge  to  convince   others  that  he  was  right,  to  ascertain  the 
immbers,  the  hitelligence,  and  the  respectability  of  tliose  who  agreed  with 
him,  and  to  take  the  most  eiiectual  means  in  his  power  to  make  them 
known  to  the  government ;  but  that  right  which  he  claimed  for  himself, 
he  was  willing  to  conceded  to  others,  indeed  he  claimed  for  his  client  (who 
honestly  believed  that  a  repeal  of  the  union  was  essential  to  the  well  being 
of  his  country,)  a  right  to  entertain  that  o2)inio:i — a  right  to  announce  it — 
a  right  to  enforce  it — a  right   to  ascertain  the  sentiments  of  the  great 
majority  ol  the  nation  upon  the  subject,  in  such  a  manner  as  would  best 
make  known  those  sentiments  to  the  minister  of  the  day.     But   he  said 
again,  the  question  for  the  jury  was  not,  whether  repeal  would  be  beneficial 
or  not,  and  it  was  now  his  duty  to  tell   them  what  he  conceived  the  prime 
quosiions  were  which  they  had  to  try.  —They  had   heard  it  over  and  over 
again  slated  that  this   indictment  charged  nothing  but  a  conspiracy,  and 
thai  was   probably  true,   but   he   did  not  think  their  attention   had  been 
suiDciently   directed  to  the  alleged   objects  of   the  imputed"  conspiracy. 
before    he    adverted   more  particularly   to  the  form  of    the  indictment 
he  would  tell    them    (under    the    correction    of  the    court,)    what   he 
conceived   to  be   the  law    applicable    to    this   case,    they  had  heard  is 
said  that  a  conspiracy  to  effect  an    illegal  object  wiis  itself  a  crime,  or  even 
to  effect  a  le<;al  object  by  using  illogid  means ;  hi;  admitted  that,  but  he 
thought  for  all  the  pui*])oses  of  this  trial  he  niiglii  su})ply  the  question  by 
slating  that  thd  two  propositions  resolved  themselves  into  the  one,  and  that 
one  was,  that  a  combination  to  do   an  illegal,  or  to  speak  more  accurately, 
a  criminal  act,  was  itself  a   crime — a  cumbinaiion  to  effect  a  legal  object, 
such  as   a  repeal  of  the     union   was  not  of  itself  a  crime,  and,  therefore, 
not  a  conspiracy,  because  conspiracy   in  legal  parl^iiice  implied  a  crime; 
but  a  combination  to  effect  it,  by  using  crhnmal  means,  would  be  a  con- 
spiracy.    The  common  object  of  all  was  illegal.     If  the  jury  kept  this   in 
their  minds,  he  thought  it  would  assist  them  in  arriving  at  a  right  conclusion 
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Why  ?  because  to  Ui>e  criminal  mesms  is  to  do  criminal  acts,  and  then 
the  combinaiion  to  use  the  particular  illegal  means  aiid  not  the  combina- 
tion to  effect  the  common  legal  purpose,  is  the  conspiracy.  If  men  com- 
bined to  do  an  illegal  act,  as,  for  instance,  to  beat  a  man,  the  act  of  one 
was  not  only  evidence  against  the  others,  but  was  in  the  eye  of  the  law,  the 
act  of  each  and  all ;  and  if  in  the  prosecution  of  the  common  nnlawfol 
object,  one  of  the  party  executed  the  intention  of  the  others,  theyf  were, 
nevertheless,  answerable  for  his  act;  and  so  in  conspiracy,  if  persons 
conspired  to  do  an  illegal,  or  rather  a  criminal  act,  the  act  of  one,  in  fur- 
therance ol  the  common  illegal  object,  ^s  not  only  eridence  against,  but, 
in  point  of  law,  is  the  act  of  the  others ;  but  if  the  common  object,  as  in 
this  case,  be  legal,  and  one  of  the  party,  in  furtherance  of  the  common 
object,  commits  an  illegal  act,  he  is  answerable  for  his  own  act,  but  his 
act  is  not  the  act  of  the  others,  and  they  are  not  implicated  in  his  guilt. 
This  is  common  sense  and  common  law,  and,  therefore^  in  this  case  the 
jury  could  not  convict  unless  they  were  satisfied  that  the  traversers,  or 
^me  of  them,  conspired,  not  only  to  endeayour  to  procure  a  repeal  of  the 
act  of  union,  which  was  in  itself  unlawful  to  do,  but  to  use  the  illegal 
means  specified  in  the  indictment,  and  indeed  it  was  plain,  from  the  form 
of  the  indictment,  that  this  was  the  yiew  taken  by  the  crown  prosecutors 
themselves,  who  prepared  the  indictment,  for  they  did  not  charge  the 
traversei*s  simply  with  conspiring  to  procure  a  repeid  of  the  act  of  union, 
because  they  knew  that  that  was  no  criminal  offence,  a  demurrer  to  such 
an  indictment  would  haye  been  allowed,  and  the  jury  would  not  haye  been 
troubled  with  any  trial  at  all ;  the  pleader,  therefore,  charged  the  trayersers 
with  combining,  not  even  to  procure  the  repeal  (except  in  one  instance)  by 
using  ille£:al  means,  but  charged  them  with  conspiring  to  do  various  acts 
stated  in  the  indictment  to  be  illegal,  without  stating  what  the  nltimate 
object  was,  and  the  question  for  the  jury  was  not  whether  the  traversers 
combined  to  procure  a  repeal  of  the  act  of  union,  but  whether  they  conspired 
to  use  the  illegal  means  charged  in  the  indictment.  He  thought  the  only 
difficulty  in  this  case  (if  any  there  was)  was  occasioned  by  the  loose  manner  in 
which  the  Attorney  General  laid  down  the  law,  he  stated  itat  first  with  sufficient 
accuracy,  but  he  afterwards  stated,  more  than  once,  that  the  act  of  one 
done  in  furtherance  of  a  common  object  was  evidence  against  others, 
without  qualifying  it,  as  he  ought  to  have  done,  by  saying,  in  furtherance 
of  a  common  object,  a  distinction  which  he  was  snre  was  in  the 
Attorney  General's  indictment,  but  not  being  expressed,  what  be 
said  was  calculated  to  mislead  the  jury.  He  cast  no  imputation 
on  the  Attorney  General  who  was  incapable  of  doing  anything 
intentionally  to  mislead,  but  to  say  that  the  act  of  one,  in 
]>iirsuance  of  a  common  object,  was  the  act  of  all,  was  preposterous. 
\\'ith  these  few  opening  observations,  he  would  call  their  attention  to  the 
charges  which  had  been  preferred  against  the  traversers.  The  crown 
prosecutors  have  thought  fit  to  put  ei^t  persons  on  their  trial,  and  they 
had  also  put  on  the  files  of  that  court  a  document  in  the  form  of  an  indict- 
ment, which  had  been  well  termed  a  monster  indictment.  It  had  a  vtist 
variety  of  charges  set  out  on  the  face  of  it,  and  also  a  vast  variety  of 
\vhat  was  termed  overt  acts.  He  did  not  complain  of  that,  but  he 
must    sav  that   the   defendants    were  put    to  a   great  d'eal  of   expense 
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and  troubk  in  consequeoce  of  the  number  of  overt  acts  in  tbe  indictment^  lod 
the  number  of  charges  in   the  bill  of  particulars  of  which  no  evidence  had 
been  offered ;  there  were  sixteen  monster  meetings  stated  in  the  indictment; 
twelve  in  the  bill  of  particulars,  in  all  twenty -eight,  and  direct  evidence  of 
about  ten  only  was  adduced,  he  wished,  however,  to  guard  the  jury  against^ 
supposing  that  their  verdict  must  necessarily  depend  upon  the  proof  or 
non-proof  of  the  overt  acts  stated  in  the  indictment ;  the  question  for  them 
was  whether  the  charges  to  which  he  should  presently  advert,  were  proved 
or  not;  the   over  acts  were  only  stated  as  evidence  of  the  truth  of  th^ 
charges ;  the  overt  acts  might  be  all  proved  as  laid ;  yet,  not  be  sufficient 
to  satisfy  a  jury,  that  the  conspiracy  charged  was  proved ;  and  on  the 
other  hand,  he  admitted  they  might  think  the  charge  established,  althon^ 
the  overt  acts  were  not  all  proved.     He  would  now  call  the  attention  of 
the    jury    to    the    previous  charges  preferred    against    the    traversen. 
He     then    read    the     commencement     of     the     indictments,    stating 
the    intentions     imputed    to    thc^m,    and  then    read    the   first    charge, 
namely,    "that    they    conspired    to     raise    and   create  discontent  and 
disaffection  amongst  the  leige  subjects  of  our  Lady  the  Queen."     Was 
there   ever  a  more   vague   or  unsatisfactory  charge  than  that — to  create 
discontent !     If  this  be  a  crime  there  was  an  end  to  free  discussion.    How 
could  any  man  convince  others  that  an  existing  law  was  bad,  and  ought  to 
be  repealed,  without  creating  discontent  ?     How  convince  them  that  their 
condition  would  be  bettered  by  the  enactment  of  a  new  law.  without 
creating  discontent  ?     Was  any  great  or  beneficial  refonn  ever  efilectec^ 
without  first  creating  discontent?     It  was  absurd  to  allege  that  to  be  a 
crime.     But  if  it  were,  did  the  jury  believe  that  the  traversers  conspire4 
to  create  discontent  ?     Were  they  not  satisfied  that  the  common  object  (ijf 
any)  was  to  procure  a  repeal  of  the   union  ?    and  if  some   of  them  in 
furtherance  of  that  common  lawful  object  used  means  calculated  to  create 
discontent,  did    that  support   the  charge    of  conspiracy  of  a  precon- 
certed plan,    not    to  procure  a  repeal    of   the    union,   but    to    create 
discontent  P     Certainly    not.       But    the    charge,   he    might    be    told, 
was  to  create   discontent  and    disaffection   amongst   the   leige    subjects 
of  the    Queen,  by    what   even    the    indictment    does    not   state ;  '  but 
what  the  meaning  of  that  charge  was  he  was  at  a  loss  to  discover.     DiJ  ii 
mean  disaffection  to  the  Queen,  which  he  admitted  would  be  an  ofience. 
or  disaffection  to  the  government  or  constitution ;  or  if  it  meant  any  of 
these  things,  it  should  have  been  so  stated  in  a  ])lain,  intelligent  manneii. 
He  was  not  quibbling.     The  charge  should  be  clear  and  simple,  that  tKe 
accused  might  know  against  what  they  were  called  on  to  defend  them- 
selves.    Nor  was  there  any  direct  charge  of  disaffection  to  the  Queen* 
No.  To  the  government  or  constitution.  No — only  disaffection  amongst  the 
Queen *s  subjects.     What  did  that  mean  ?     If  disaffection  to  the  Que^ 
whal  was  the  evidence  of  it,  except  that  Mr.  O'Connell  loudly  proclaimed 
his  loyalty  aad  attachment  to  her  Majesty,  and  in  tenns  calculated  to 
inspire  those  whom  he  addressed  with  similar  feelings  ?    It  was  alleged  thai 
men  might  say  one   thing,  and  mean  another.     True;  but   those  who 
preferred  such  a  charge  were  bound  to  prove  it.     How  could  they  judge 
of  the  thoughts  of  men,  except  from  their  words  and  actions  ?     What  wei^ 
the  words  of  Mr.  O'Connell?   The  strongest  expressions  of  loyalty.   Hoy 
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did  he  act  when  he  addressed  assembled  mnltitudes  f  He  inculcated 
loyalty  and  affection  for  the  Queen,  and^his  sentin^nts  were  responded  to 
by  cheers  that  made  the  welkin  ring.  Were  the  millions  he  addressed  all 
hypocrites  ?  If  not ;  and  if  Mr.  O'Connell  had  the  baseness  to  intend 
what  was  attributed  to  him,  namely,  to  create  disaffection  to  the  Queen^ 
did  he  not  take  the  most  effectual  means  to  defeat  his  own  object  ?  The 
next  charge  was,  that  the  traversers  conspired  to  excite  the  subjects  to 
hatred  and  contempt  of  the  goyemment  and  constitution,  as  by  law  estab- 
lished. What  is  the  meaning  of  the  government  P — ^It  cannot  mean  the 
ministry.  God  forbid  it  should  be  criminal  to  canvass  the  conduct  of  the 
ministries  of  the  day  freely,  or  to  expose  them  to  contempt  if  their  conduct 
deserved  it;  but  it  was  absurd  to  suppose  that  ministers  were  meant. 
But  was  there  any  evidence  of  a  conspiracy  to  esccite  to  a  hatred  of  the 
constitution  ?  What  is  the  meaning  of  the  constituLion  ?  Surely,  the 
government  as  by  law  established  by  King,  Lord^s,  and  Commons. 
Would  the  repeal  of  the  union,  if  carried,  subvert  the  constitution  ? 
Clearly  not ;  for,  before  the  act  of  union,  thero  was  one  sovereign,  and  two 
independent  legislatures.  Did  the  act  of  union  subvert  the  coastituiion  ? 
It  was  not  pretended  that  it  did.  What  would  the  efiect  of  ihe  repeal  of 
that  act  be  ?  Merely  to  restore  to  Ireland  her  separate  parliament,  and 
leave  the  constitution  precisely  as  it  was  before  the  act  of  union  ;  it  would, 
therefore,  be  absurd  to  say  that  that  endeavour  to  procure  a  repeal 
of  the  union  was  to  excite  haired  or  coij tempt  of  the  constitution. 
The  next  charge  was  for  conspinug  to  create  hatred  and  ill-will  amongst 
the  Queen's  subjects  in  Ireland,  and  divers  of  her  Majt^sty's  subjects  in 
England.  That  (he  said)  was  a  most  extraordinary  charge,  and  it  was 
new  to  him  that  it  should  be  a  crime.  Let  the  evidence  relied  npoo  to 
support  that  charge,  be  considered,  and  what  was  it  ?  Occasional  passages 
in  speeches  delivered  at  different  meeiiuga.  But  they  should  consider  what 
the  speakers  were  doing,  and  what  they  intended*  They  were  endeavouring 
to  convince  their  hearers  that  the  repeal  of  the  uoloii  was  essential  to  the 
prosperity  of  the  country;  and  they  were  justified  in  resorting  to  pasi  history 
to  support  their  arguments;  and  if  facts  had  occured  in  the  history  of  the 
country,  calculated  to  excite  ill-will  amongst  the  people  by  the  recollection 
of  them,  he  deplored  it.  But  had  it  been  said  that  these  fajct3  were  falsi- 
£ed,  or  misrepresented  ?  It  had  not,  even  if  expressions  were  some  times 
used  calculated  to  create  ill-will  when  the  real  object  was  to  promote  the 
cause  of  repeal,  that  would  not  support  the  charge  gf  conspiracy  in  the 
indictment,  unless  the  use  of  such  expre^ion  was  the  resuli  of  a  precon- 
certed plan  to  excite  ill-will,  iind  not  merely  to  procure  lepeaL  The  next 
charge  was  for  conspiring  to  produce  disaffection  amongst  divers  of  her 
Majesty's  subjects  in  the  army  f  Was  that  charge  proved  ?  What  was 
the  evidence  given  in  support  of  it?  It  was  precisely  similar  to  the  rest* 
They  had  proved  that  in  one  or  two  speeches  of  Mr.  O'CoMnell  he  hatl 
commended  the  army,  and  they  were  told  that,  becau.se  he  did  so  he  wa'^ 
an  arch  couspu'alor.  They  had  heard  a  pnblicAlion  read,  which  had 
appeared  in  one  or  two  papers,  and  which  he  would  not  defend.  It  was  a 
letter  from  a  Mr.  Power,  which  he  wuulti  not  canvass  the  propriety  of ; 
but  he  would  say  that  it  was  un  j  ust  and  unfair  to  m  ake  it  e  vidence  aguinst  others. 
The  direct  course  had  been  aband<pied,  and  a  rirmitoui  cna  adopted.  Thty. 
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ftnd  trouble  in  consequeDce  of  the  nnmber  of  overt  acts  in  tbe  indictment^  and 
the  number  of  charges  in  the  bill  of  particulars  of  which  no  evidence  bad 
been  offered ;  there  were  sixteen  monster  meetings  stated  in  the  indictment; 
twelve  in  the  bill  of  particulars,  in  all  twenty-eight,  and  direct  evidence  of 
about  ten  only  was  adduced,  he  wished,  however,  to  guard  the  jury  aguns^ 
supposing  that  their  verdict  must  necessarily  depecd  upon  the  proof  or 
non-proof  of  the  overt  acts  stated  in  the  indictment ;  the  question  for  them 
was  whether  the  charges  to  which  he  should  presently  advert,  were  proved 
or  not;  the  over  acts  were  only  stated  as  evidence  of  the  truth  of  the 
charges ;  the  overt  acts  might  be  all  proved  as  laid  ;  yet,  not  be  sufficient 
to  satisfy  a  jury,  that  the  conspiracy  charged  was  proved  ;  and  on  the 
other  hand,  he  admitted  they  might  think  the  charge  established,  althon^ 
the  overt  acts  were  not  all  proved.  He  would  now  call  the  attention  of 
the  jury  to  the  previous  charges  preferred  against  the  traversers. 
He  then  read  the  commencement  of  the  indictments,  stating 
the  intentions  imputed  to  them,  and  then  read  the  first  charge^ 
namely,  "that  they  conspired  to  raise  and  create  discontent  and 
disaffection  amongst  the  leige  subjects  of  our  Lady  the  Queen."  Was 
there  ever  a  more  vague  or  unsatisfactory  charge  than  that — to  create 
discontent !  If  this  be  a  crime  there  was  an  end  to  free  discussion.  How 
could  any  man  convince  others  that  an  existing  law  was  bad,  and  ought  to 
be  repealed,  without  creating  discontent  ?  How  convince  them  that  their 
condition  would  be  bettered  by  the  enactment  of  a  new  law,  without 
creating  discontent  ?  Was  any  great  or  beneficial  refonn  ever  effected 
without  first  creating  discontent?  It  was  absurd  to  allege  that  to  be  a 
crime.  But  if  it  were,  did  the  jury  believe  that  the  traversers  conspired 
to  create  discontent  ?  Were  they  not  satisfied  that  the  common  object  (if 
any)  was  to  procure  a  repeal  of  the  union  ?  and  if  some  of  them  in 
furtherance  of  that  common  lawful  object  used  means  calculated  to  create 
discontent,  did  that  support  the  charge  of  conspiracy  of  a  precon- 
certed plan,  not  to  procure  a  repeal  of  the  union,  but  to  create 
discontent  P  Certainly  not.  But  the  charge,  he  might  be  told, 
was  to  create  discontent  and  disaffection  amongst  the  leige  subjects 
of  the  Queen,  by  what  even  the  indictment  does  not  state  ;  but 
what  the  meaning  of  that  charge  was  he  was  at  a  loss  to  discover.  Did  it 
mean  disaffection  to  the  Queen,  which  he  admitted  would  be  an  offence^ 
or  disaffection  to  the  government  or  constitution ;  or  if  it  meant  any  of 
these  things,  it  should  have  been  so  stated  in  a  plain,  intelligent  maniier. 
He  was  not  quibbling.  The  charge  should  be  clear  and  simple,  that  tb 
accused  might  know  against  what  they  were  called  on  to  defend  them- 
selves. Nor  was  there  any  direct  charge  of  disaffection  to  the  Queen* 
No.  To  the  government  or  constitution.  No — only  disaffection  amongst  t^e 
Queen*s  subjects.  What  did  that  mean  ?  If  disaffection  to  the  Que^ 
what  was  the  evidence  of  it,  except  that  Mr.  O'Connell  loudly  proclaimeji 
his  loyalty  aad  attachment  to  her  Majesty,  and  in  teims  calculated  to 
inspire  those  whom  he  addressed  with  similar  feelings  P  It  was  alleged  thai 
men  might  say  one  thing,  and  mean  another.  True;  but  those  who 
preferred  such  a  charge  were  boimd  to  prove  it.  How  could  they  ]ndgi 
of  the  thoughts  of  men,  except  from  their  words  and  actions  P  What  wen| 
the  words  of  Mr.  O'Connell  ?   The  strongest  expressions  of  loyalty.   J^q^ 
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did  he  act  when  he  addressed  assembled  mnltitudes  f  He  inculcated 
loyalty  and  affection  for  the  Queen,  and' his  sentin^ts  were  responded  to 
by  cheers  that  made  the  welkin  ring.  Were  the  millions  he  addressed  all 
hypocrites  ?  If  not ;  and  if  Mr.  O'Connell  had  the  baseness  to  intend 
what  was  attributed  to  him,  namely,  to  create  disaffection  to  the  Queen^ 
did  he  not  take  the  most  effectual  means  to  defeat  his  own  object  ?  The 
next  charge  was,  that  the  traversers  conspired  to  excite  the  subjects  to 
hatred  and  contempt  of  the  government  and  constitution,  as  by  law  estab- 
lished. What  is  the  meaning  o(  the  government  P — ^It  cannot  mean  the 
ministry.  God  forbid  it  should  be  criminal  to  canvass  the  conduct  of  the 
ministries  of  the  day  freely,  or  to  expose  them  to  contempt  if  their  conduct 
deserved  it;  but  it  was  absurd  to  suppose  that  ministers  were  meant. 
But  was  there  any  evidence  of  a  conspiracy  to  excite  to  a  hatred  of  the 
constitution  ?  What  is  the  meaning  of  the  constitution  ?  Surely,  the 
government  as  by  law  established  by  King,  Lords,  and  Commons. 
Would  the  repeal  of  the  union,  if  carried,  subvert  the  constitution  ? 
Clearly  not ;  for,  before  the  act  of  nnicm,  there  was  one  sovereign,  and  two 
independent  legislatures.  Did  the  act  of  union  subvert  the  constitution  f 
It  was  not  pretended  that  it  did.  What  would  the  effect  of  the  repeal  of 
that  act  be  ?  Merely  to  restore  to  Ireland  her  separate  parliament,  and 
leave  the  constitution  precisely  as  it  was  before  the  act  of  union ;  it  would, 
therefore,  be  absurd  to  say  that  that  endeavour  to  procure  a  repeal 
of  the  union  was  to  excite  haired  or  coiiteuipt  of  the  constUution- 
The  next  charge  was  for  conspiring  to  create  hatred  and  ill*will  amongst 
the  Queen's  subjects  in  Ireland,  and  divers  of  her  Majesty's  subjects  in 
England.  That  (he  said)  was  a  most  extraordinary  chargej  and  it  wa^ 
new  to  him  that  it  should  be  a  cnme^  Let  the  evidence  relied  upon  to 
support  that  charge,  be  considered^  and  what  was  it  ?  OccnsioDal  passages 
in  speeches  delivered  at  different  meetings.  Hut  they  should  consider  what 
the  speakers  were  doing,  and  whiit  they  intended.  They  were  endeavouring 
to  convince  their  hearers  that  the  repeal  of  the  union  was  e^seutiiil  to  the 
prosperity  of  the  country ;  and  they  were  justified  in  resorting  to  past  history 
to  support  their  arguments ;  and  if  facts  had  occorcd  in  ihe  history  of  tht» 
country,  calculated  to  excite  ill-will  amongst  the  people  by  the  recoil ection 
of  them,  he  deplored  it.  But  had  it  been  said  that  thes^  facts  were  falsi- 
fed,  or  misrepresented  ?  It  had  not,  even  if  expressions  were  some  times 
used  calculated  to  create  ill-will  when  the  real  object  was  to  pruiuoie  the 
cause  of  repeal,  that  would  not  support  the  charge  of  conspiracy  in  the 
indictment,  unless  the  use  of  such  expression  was  the  result  of  a  precou- 
certed  plan  to  excite  ill-will,  and  not  merely  to  procure  lepeal.  The  ne^tt 
charge  was  for  conspiring  to  produce  disaffection  amongst  divers  of  her 
Majesty's  subjects  in  the  army  ^f  Was  that  charge  proved  ?  What  was 
the  evidence  given  in  support  of  it?  It  was  precisely  similar  to  the  rest. 
They  had  proved  that  in  one  or  two  speeches  ot  Mr.  O'Connell  he  hat  I 
commended  the  army,  and  they  were  lold  that^  because  he  did  so  he  was 
an  arch  coiispirator.  They  had  heard  a  publication  read,  which  had 
appeared  in  one  or  two  papers,  and  which  be  vrould  not  defend*  It  tras  a 
letter  from  a  Mr.  Power,  whith  he  would  not  canvass  the  propriety  of; 
but  he  w  ould  say  that  it  was  unj  ust  aiid  unfair  to  make  it  evidence  agiitiiit  others. 
The  direct  course  had  been  abauidiped>  and  a  circuitous  outt  ad copied.  Tht u 
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liiivtf  sought  to  convict  cue  bj  cvideiijce  of  ili«  acts  of  anotlier,  although 
]io  comiuon  illegal  intent  was  proved  between  them.  They  have  taken  tibs 
act  of  one  in  furtherance  of  a  design  which  was  lawful,  and  then  arguing 
in  a  circle,  they  use  what  they  allege  to  be  the  illegal  act  of  oner  iu  further* 
ance  of  the  common  legal  object  as  evidence  against  the  others,  of  a 
l)reconcerted  plan  or  conspiracy  to  effect  the  common  legal  object,  by  the 
particular  illegal  means  resorted  to  by  the  one,  which  he  contended  whs 
most  unjust,  and  against  all  principle.  If  any  of  the  publications  had  the 
tendency  here  stated,  it  should  be  submitted  to  you  in  another  and  clearer 
form ;  they  should  have  made  each  man  responsible  for  his  own  acts,  and 
his  ovm  acts  alone,  and  put  the  matter  in  a  course  of  trial  that  would 
enable  the  crown  to  bring  forward  its  case  shortly,  simply,  and  clftarly,  and 
stale  simply  and  clearly  what  their  case  was  and  their '  evidence,  so  that 
men  of  ordinary  intelligence  should  easily  see  if  the  charge  were  supported 
or  not,  and  enable  you  without  difficulty  to  hear  the  case  of  the.  crown 
and  the  evidence  offered  in  support  of  it ;  to  hear  the  case  for  the  defence 
and  the  evidence  procured  to  support  it,  and  then  come  to  a  conclusion 
without  difficulty,  and  not  inflict  a  task  on  you  almost  beyond  the  powers 
of  human  intellect.  The  next  charge,  and  one  in  which,  it  appeared  to 
him  the  greatest  stress  has  been  laid,  is  a  charge  "  for  causing  and 
procuring  divers  subjects  of  our  lady  the  Queen  unlawfully,  maliciously, 
and  seditiously  to  meet  and  assemble  together  in  large  numbers,  at  various 
times,  and  at  different  places  within  Ireland,  for  the  unlawful  andseditioos 
purpose  of  obtaining  by  intimidation,  to  be  thereby  caused,  and  by  means 
of  the  exhibition  and  demonstration  of  great  physical  force  at  such  assem- 
blies, a  change  and  alteration  in  the  government,  laws,  and  constitution  of 
this  realm,  as  by  law  established."  I  pass  by  two  of  the  objects,  namely,  to 
obtain  changes  in  the  government  and  the  constitution,  and  I  come  to  that 
which  charges  them  with  causing  large  numbers  unlawfully  to  assemble  to 
obtain  by  means  of  intimidation,  and  the  demonstration  of  physical  force, 
changes  in  the  laws  of  this  country.  The  change  of  the  law  adverted  to  clearly 
is  the  repeal  of  the  act  of  union,  and  the  conspiracy  alleged,  is  a  con^i- 
racy  to  procure  large  assemblies  unlawfully  to  meet  for  the  purpose  of 
procuring  that  change  by  inlhnidation.  That,  I  think,  is  the  substance  of 
the  charge,  putting  it  as  concisely  as  I  can.  Now,  gentlemen  of  the  jury, 
if  that  charge  be  supported,  and  assuming  for  a  moment  that  there^wtoa 
ombination  to  procure  a  change  in  the  law,  you  are  to  keep  in  mind 
what  I  have  said  at  the  outset,  that  unless  they  preconcerted 
to  do  that  which  is  alleged  here  to  be  a  criminal  act,  the  common 
purpose  being  lawful,  none  can  be  affected  by  the  acts  of  the  others.  Where 
is  the  evidence  that  they  procured  those  large  assemblies  to  meet, 
and  suppose  there  is,  that  those  meetings  were  unlawful  ?  If  they  were 
assembled  for  the  purpose  of  intimidation,  in  the  sense  here  intended, 
by  intimidation,  to  procure  a  change  in  the  law,  I  would  admit 
it  to  be  illegal ;  but  if  they  were  not  assembled  for  that  purpose 
as  here  laid,  I  deny  it  was  illegal.  I  say  the  mere  circumstance  of  their 
having  assembled  in  large  masses  does  not  constitute  illegality.  I  admit 
that  if  a  large  assemblage  of  persons  takes  place  imder  circumstances 
calculated  to  excite  alarm  in  the  minds  of  firm  and  reasonable  men,  that, 
without  reference  to  wiJiat  the  object  is,  may  be  unlawful.     But  I  say  if 
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men,  no  matter  in  what  numbers,  assemble  for  the  puq>ose,  as  Baron 
Alderson  laid  it  down,  of  staiting  their  grievances,  or  what  they  conceive 
to  be  grievances,  and  assemble  in  such  a  manner  as  not  to  excite  alarm  in 
the  minds  of  reasonable  and  firm  men,  I  say  that  is  not  illegal  merely 
on  account  of  their  numbers.  What  is  proved  to  demonstation  in 
this  case  ?  The  indictment  here  states  a  vast  number  of  what  they  call 
those  monster  meetings,  commencing  so  far  back  as  the  19tb  March,  at 
Trim.  There  are  stated  in  the  indictiDeni  no  less  than  sbcteeii  of  them, 
and  the  bill  of  particulars  contains  twelve  of  them,  making  altogether  tv\  e^nty- 
eight.  You  have  it  alleged,  therefore,  ihat  from  the  19th  Mai-ch  down  to  tie 
3d  of  October,  twenty-eight  of  those  monster  meetings  took  place;  but  you 
have  no  evidence  that  there  was  at  any  one  of  llieni  a  single  act  of  puirage 
or  an  act  tending  to  the  breai-h  of  the  peace.  Have  you  it  not  proved 
that  those  meetings  were  attended  by  pt^Ti^ona  on  behalf  of  the  govern- 
ment and  by  policemen?  Have  you  not  these  policemt^n  actually  taking 
notes  of  the  speeches  that  were  made  at  ihose  meetings,  and  can  h  now 
be  considered  that  those  were  unlawful  meetings  ?  You  have  this  fact, 
that  from  the  commencement  to  the  end  of  this  agiiauon — if  you  please 
to  call  it  so — government  had  accurate  infonnation  of  every  thing  that 
occured.  Those  who  were  concerned  in  those  meettngs  anxiously, 
ostenlastiously  published  their  proceedings  and  their  iniendon  of  holding 
those  meetings,  and  the  speeches  delivered  al  them^  and  strange  to  say, 
some  of  the  overt  acts  stated  in  this  indictment  to  prove  a  conspiracy  is 
that  the  editor  of  a  paper  did  publish  those  reports.  I  speak  it  with 
sincerity.  I  do  not ;  I  cannot  believe  that  if  the  government  of  the 
conntr}^  or  the  law  advisers  of  the  government  did  really  believe  those 
meedngs  were  unlawful,  they  could  have  permitted  them  to  continue, 
from  the  19th  of  IVIarch  up  to  October,  holding  those  meetings  without 
taking  any  measures  to  prevent  them  during  all  that  time.  I  say  it 
honestly  and  sincerely  that  I  don't  think  it  credible  the  government  could 
have  sanctioned  by  their  silence  those  meeting  if  ibey  thought  they  were 
illegal.  I  am  sincere  in  saying  so.  I  jirefer  no  charge  against  the 
government  J  don't  think  the  men  placed  at  the  head  of  affairs  in  this  country 
could  so  completely  forget  their  duty  as  to  remain  passive,  if  they  really  believed 
those  meetings  were  illegal,  or  that  such  constq^uences  as  the  vivid  imagi- 
nation of  the  Attorney  General  depicted  to  you  were  likely  to  flow  from 
them.  The  law  officers  permitted  them  to  continue  because  they  thooght 
them  legal ;  for,  if  they  thought  it  necessary  to  ijilerfere,  and  if  their 
opinion  were  rejected  by  government,  they  would  disgrace  themselves  by 
holding  office  under  it.  I  believe  that  no  other  cause  can  be  assigned  for 
this  than  the  conviction  on  the  minds  of  those  at  the  bead  of  aflairs 
that  these  meetings  were  lawful  ?  What  is  the  evidence  that  they 
were  not  lawful  ?  I  was  startled  when  I  heard  it.  The  evidence 
produced  to  show  that  they  were  not  lawful,  is  that  they  were  quiet, 
and  that  Mr.  O'Connell,  at  every  one  of  those  meetings,  preached 
and  inculcated  peace,  and  that  is  corroborated  by  the  damning  fact  that 
his  advice  was  obeyed,  and  peace  was  preserved.  That  is  the  evidence  of 
the  character  of  those  meetings.  I  admii  that  the  people  assembling  in 
vast  masses  rendered  it  likely  that  danger  might  cdsuBj  and  thai  at  the 
,  first  meeting  men  of  ordinary  courage  might  enieriain  alaim,  though  it 
did  not   appear  they   did,   and   take   measures  to  slop  tliem  5  but  each 
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succeeding  meeting  negatived  the  po;5sibility  of  injury  arising  from  them, 
and  gave  proofs  of  the  legality  of  the  preceding  ones.  There  is  no  other 
way  of  accounting  for  the  conduct  of  the  government  than  that  they 
believed  them  to  be  legal.  The  conduct  of  the  government  would  be 
infamous  in  the  extreme  unless  it  resulted  from  the  canse  to  which  I 
have  attributed  it.  It  may  appear  strange  that  I  should  be  here  defending 
the  conduct  of  the  government,  but  the  facts  prove  that  these  meetings 
were  perfectly  peaceable.  He  said  there  was  another  species  of  illegality. 
It  was  alleged  they  were  procured  for  the  unlawful  purpose  of  intimidatiou 
by  the  exhibition  of  physical  force ;  but  was  that  charge  supported  ?  He 
would  ask  could  they,  as  honest  men  believe  on  their  oath  that  there  was 
any  intention  on  the  part  of  Mr.  O'Connell  to  resort  to  physical  force  by 
such  an  exhibition  P  Did  they  not  believe  that  what  Mr.  O'Connell  again 
and  again  professed  were  the  real  and  genuine  sentiments  of  his  heart — 
that,  instead  of  his  intention  being  physical  force,  his  object  was  to  bring 
conviction  to  the  mind  of  the  minister  by  this  public  expression  of  the 
people's  sentiments  ?  He  would  ask  after  all  they  had  heard  from  those 
eloquent  persons  who  had  preceded  him  as  to  those  meetings,  was  not  the 
real  object  to  convince  the  government  of  the  country  as  to  what  were  th6 
real  sentiments  of  the  Irish  people  ?  Could  they  believe  that  Mr.  O'Con- 
nell  intended  to  march  with  the  repeal  wardens,  with  their  peeled  wands 
ill  their  hands,  to  encounter  the  artillery  of  Britain,  or  to  assail  the  House 
of  Commons,  or  that  he  had,  by  such  means,  any  idea  of  inducing  the 
minister  of  Great  Britain  to  believe  that  he  was  to  apprehend  an  outbrealC 
by  physical  force.  The  whole  life  of  Mr.  O'Connell  belies  such  a  charge. 
If  ever  there  was  a  man  who  wielded  such  extraordinary  power  over  his 
fellow-man,  there  was  no  man  to  be  found  who  shrunk  like  him,  even  with 
abhorrence,  from  the  idea  of  shedding  one  drop  of  blood,  or  more 
sincerely  condemned  the  use  of  violence  or  physical  force,  or  the 
commission  of  any  crime.  His  whole  life  belied  that  charge. 
The  whole  progress  of  that  agitation  which  ended  in  the  successful  issue 
of  emancipation,  and  which  proved  to  him  the  great  and  beneficial  efibctS 
flowing  from  the  preservation  of  peace  jn  the  advocacy  of  that  cause  he 
had  undertaken.  His  great  design  appeared  to  be  to  make  that  moral 
demonstration  which  no  minister  in  his  senses  could  possibly  disregard. 
Mr.  O'Connell  had  done  nothing  wrong  nor  illegal  to  ascertain  the  true 
opinion  of  the  country — there  was  nothing  wrong  to  exhibit  what  tha(t 
opinion  was — there  was  nothing  wrong  in  communicating  that  opinion  to 
the  minister  of  the  day,  and  he  would  be  a  weak  minister  who  would 
exclude  such  information  from  his  cabinet.  He  would  be  insane  who 
would  shut  his  eyes  and  ears  to  the  acts  and  voice  of  a  nation — he  would 
be  worse  than  insane  if  he  knew  what  a  nation  wanted,  and  yet  would 
venture  to  disregard  it.  But  what  were  the  means  pursued  at  those  meetings? 
He  found  that  the  speeches  were  publicly  published— they  did  not  merely 
assemble  men  to  ask  their  opinion,  but  they  discussed  the  question,  and 
they  assigned  their  reasons,  and  they  published  Ihese  reasons — they  let 
them  go  forth  to  the  public  without  reserve.  He  was  not  there  to  answer 
for  the  validity  of  those  reasons,  but  let  them  be  answered  by  sometbin'^' 
else  than  a  state  prosecution.  Let  the  parliament  of  Great  Britain  decide* 
on  the  merits — let  the  assembled  intelligence  of  Britain  do  so  ;  but  such  i' 
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prosecution  as  the  present  would  not  do  it ;  for  he  felt  firmlj  convinced 
that  the  result  of  that  prosecution  would  be,  no  matter  what  it  would  be  in 
that  court,  to  promote  rather  than  repress  what  it  was  intended  to  destroy. 
He  trusted,  whatever  were  the  result,  that  he  would  not  live  to  see  the  day 
when  free  discussion  would  be  put  an  end  lo  by  means  of  a  state  prosecu- 
tion. The  next  charge  was,  that  the  traversers  conspired  to  bring  into 
hatred  and  contemj)t  the  courts  as  by  law  established  in  Ireland  for  the 
administration  of  justice.  He  now  alluded  to  the  arbitration  courts,  but  he 
did  not  intend  again  to  repeat  those  arguments  so  strongly  urged  by  Mr. 
Whiteside  as  to  the  legality  of  the  proceedings  there.  But  if  it  were  the 
opinion  of  the  jury  that  the  object  of  proceedings  there  was  to  enable  parties 
to  obtain  cheap  justice,  surely  there  was  not  crime  in  that.  It  was  absurd  to 
say  that  to  recommend  men  lo  submit  their  disputes  to  their  fellow-men 
was  calculated  to  bring  into  disrepute  the  constituted  courts  of  the  land ; 
it  was  absurd  to  say  that  to  make  a  complaint  against  the  superior  courts 
was  a  crime,  for  if  all  the  proceedings  of  the  superior  courts  were  not 
openly  canvassed,  should  we  have  had  any  of  those  beneficial  reforms  which 
had  taken  place  ?  Was  it  not  by  exposing  the  mischievous  exactions 
to  which  suitors  were  often  obliged  lo  submit  that  advantageous 
amendments  had  taken  place  ?  It  would  be  monstrous  that  when  men 
justly  complained  of  the  enormous  expense  which  may  be  incurred  by 
resorting  to  the  superior  tribunals,  that  they  could  not  be  recommended 
otherwise  to  settle  their  disputes,  when  in  carrying-  out  that  recommen- 
dation nothing  was  done  but  by  the  consent  of  the  parties  concerned.  He 
hoped,  therefore,  they  would  not  be  esteemed  guilty  of  any  offence,  for  he 
often  recommended  men  himself,  perhaps  unwisely,  not  to  go  to  law,  but 
to  submit  their  disputes  to  the  adjudication  of  others  besides  those  con- 
stituted by  law,  and  he  should  be  glad  to  see  the  legality  of  the  proceedings 
before  the  arbitrators,  submitted  to  another  test,  namely,  by  an  action  of 
debt  in  the  court  of  Queen's  Bench,  upon  one  of  their  award,  and  he  had 
little  doubt  as  to  the  result.  He  must  now  call  their  attention  to  the  1 1th 
count,  stating  that  certain  of  the  traversers  "  conspired  to  cause  and  pro- 
cure large  numbers  of  persons  to  meet  and  assemble  together  in  divers 
places,  and  at  divers  times,  by  means  of  unlawful,  and  seditious,  and 
inflammatory  speeches  and  addresses,  made  and  delivered  at  the  said  several 
places  on  the  said  several  times  respectively,  and  also  by  means  of  divers 
unlawful  writings  and  compositions  " — to  what  ?  "  to  intimidate  the  lords 
spiritual  and  temporal,  and  commons,  in  parliament  assembled,  and  thereby 
effect  and  bring  about  changes  and  alterations  in  the  laws  and  constitution 
of  the  realm."  If  the  charge,  as  to  physical  force,  could  not  be  sustained, 
how  rediculous  was  it  to  say  that  the  object  in  assembling,  and  deliveiiing 
speeches  was  to  intimidate  ?  He  bad  now  gone  through  the  charges  pre- 
ferred in  the  indictment,  and  he  would  ask  them  (the  jury)  whether  they  were 
satisfied  in  their  consciences  that  any  one  of  those  charges  had  been  sub- 
stantiated ?  Was  there  evidence  to  satisfy  them  that  there  was  an  arrange- 
ment, or  rather  conspiracy,  to  do  any  of  the  illegal  acts  specified  ?  He 
confessed,  that  at  times  during  the  progress  of  the  trial  he  had  been  literally 
disgusted  with  his  own  profession ;  he  felt  grieved  when  he  found  men  of 
information,  and  unquestioned  honour,  resorting  to  that  species  of  argu- 
ment which  they  had  heard  in  this  case.     Gentlemen  came  prepared  with 
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arguments  to  meet  erery  possible  view,  and  to  draw  the  tame  conclusion^ 
from  directly  opposite  facts.  If  there  had  been  any  disturbance  at  any^ 
of  these  meethigs,  or  any  violent  expressions  used,  such  as,  "  Down  with 
the  Queen,"  "You  must  swear  never  to  be  a  Queen's  man,"  as  in  Hunt's 
case — with  what  justice  the  counsel  for  the  crown  would  have  relied  on 
these  things  as  proof  of  guilt — but  if  so,  was  it  just  to  rely  on  their, 
absence  as  equal  proof— and  even  treat  tlie  tran([uillity  that  prevailed  as 
an  aggravation  of  the  sui)posed  offence  ?  I  shall  now  call  3'our  attention 
to  the  speech  of  Mr.  Steele,  ^et  out  in  the  indictment,  and  which,  as  it  is 
short,  said  Mr.  Henn,  I  shall  read  to  you: — "  Sir,  1  request  to  have  the 
honour  to  second  the  resolution  of  the  Liberator ;  inasmuch,  as  1  have 
expressed,  from  ihe  first,  very  strong  opinions  with  respect  to  the  Longhrea 
meeting.  I  have,  from  the  first,  considered  that  meeting  of  more  national 
importance  than  Mallaghmast,  on  which — 

"  Behemeth,  biggest  born  of  earth. 
Upheaved  its  vastness" — 

and  for  the  cause  assigned  by  the  father  of  his  country,  it  was'  the  first 
meeting  showing  that  the  national  spirit  of  Ireland  was' not  to;be  broken' 
by  the  Duke  of  Wellington  or  I'eel,  who  have  traitorously  made  their 
Sovereign  the  mouth-piece  of  their  villainy,  and  they  have  followed  it  tip^. 
until  they  have  made  her  the  subject  of  a  caricature  in  her  .own  capital. 
I  here  look  at  the  -caricature  of  the  Queen,  by  that  inimitable  artist 
H.  B.,  in  which  the  Queen  is  represented  as  a  duck  takhig  the  water,  with 
a  bonnet  on  its  head,  swimming  over  to  France,  with  Louis  Philippe,  t^o 
perjured  tyrant,  waiting  to  meet  her.  It  was  represented  to  be  a  mere 
voyage  of  pleasure ;  but  every  man  who  has  conmon  sense  understands^ 
distinctly,  why  she  was  sent  by  Peel  ani  We.  lington,  namely,  in  the 
undignified  position  of  her  own  ambassadress,  looking  (without  any 
inuendo)  one  day  to  France,  and  another  day  looking  to  Belgium, 
for  the  purpose  of  propping  up  the  fallen  destinies  of  England, 
Peel,  and  Wellington,  who  dared  to  give  that  threat,  were  met  by 
the  defiance  at  Mallow  of  O'Connell ;  he  defies  them."  At  any 
one  of  the  meetings  were  any  expressions  used  calculated  to  support 
the  charge  of  conspiracy  ?  *  He  begged  the  jury  to  keep  in  mind  the  facts 
that  before  they  pronounced  a  verdict  against  any  of  the  traversers,  they 
must  be  satisfied  beyond  all  reasonable  doubt  that  the  said  traversers  oJf 
some  of  them  did  cconspire  together,  not  merely  to  procure  a  repeal  of  the 
union,  but  to  do  those  illegal  acts  specified  in  the  indictment,  or  soiAe  of 
them.  On  what  did  the  Attorney  General  mainly  rely?  He  said, "  Trde 
it  is  these  meetings  were  all  very  peaceable,  true  it  is  there  was  no  outbreak; 
true  it  is  there  was  no  indication  of  the  slightest  breach  of  the  peace  ;  but 
I  say  that  the  object  was  difi'erent  from  that  proposed.  True  it  is  that  aS 
yet  no  mischief  has  ensued — why  ?  because  fortunately  I  have  put  a  stop- 
to  agitation.  I  know  that  there  would  be  an  outbreak,  and  so  by  a  ctoWA 
prosecution  I  prevent  it."  He  ( Mr.  Henn )  recollected  hearing  of  a  leatned 
gentleman  once  stating  in  addressing  a  jury — Gentlemen,  I  smell  a  rat^-^' 
I  see  it  brewing  in  the  storm  ;  but,  please  God,  I  Will  crush  it  in  the  bud" 
(laughter).  But  now  to  make  more  particular  reference  to  hi*" 
client.      M''.    Steele    avowed    that    it    was    his    highest    privilege    td- 
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approve  of  every  act  of  Mr.  Daniel  O'Connell,  and  he  would 
not  permit  him  (Mr.  Henn)  to  stand  there  as  his  advocate 
were  he  not  now,  on  his  part,  to  repeat  the  assertion.  When  I 
came  to  this  part  of  the  indictment  I  pictured  to  myself  three 
sages  of  the  law  assembled  in  solemn  conclave  over  this  speech  of  Tom 
Steele  ;  at  this  time,  gentlemen,  my  friend  Sargeant  Warren  was  enjoying 
the  luxurious  repose  and  tranquilUty  of  Chancery — ^his  soul  was  not  then 
disturbed  by  those  frightful  visions  which  the  lively  imagination  of  the 
Attorney  General  had  conjured  up,  in  short,  he  had  not  then  joined  the 
conspiracy.  I  fancied  the  delight  with  which  they  read  it,  and  I  feel 
assured  they  found  as  wise  an  opinion  upon  it  as  the  sapient  Dogberry 
himself  could  have  pronounced.  I  will  tell  you,  my  Lords,  what  put 
Dogberry  into  my  head.  I  remember  when  I  was  in  college  I  learned 
that  one  of  the  helps  to  memory  was  the  concatenation  of  ideas ;  and,  now, 
when  I  thought  of  those  three  gentlemen  pondering  over  this  speech  of  Mr. 
Steele's,  the  name  of  one  of  Shakespear  s  plays  naturally  acccured  to  me  ; 
gentlemen,  it  was  "  Much  ado  about  Nothing;"  this,  of  course,  reminded 
me  of  DogbeiTy,  and  then  I  recollect  how  a  certain  witness  deposed  that 
he  had  heard  Conrad  say  that  he  had  received  1,000  ducats  from  Don 
John  for  accusing  the  Lady  Hel^i  wrongfully — "  Flat  Burglary"  says 
Dogberry.  So,  when  the  learned  counsel  read  this  speech,  *'  Treason" 
said  the  Attoraey  General,  "  Sedition"  murmured  the  milder  Solicitor, 
"  Flat  Burglary"  said  Mr.  Brewster,  and  having  all  agreed  that  it  was 
decisive  proof  of  conspiracy  against  Mr.  Duffy,  Mr.  Tiemey,  Mr.  Ray, 
and  the  others^  who  knew  nothing  at  all  about  it,  they  forthwith 
resolved  to  insert  it  in  this  monster  indictment.  Tbe  scissors  were  put 
in  requisition ;  and,  yet,  I  can  imagine  what  the  feelings  of  the  clerk 
amployed  must  have  been  ;  the  Solicitor's  recording  angel  with  the  scissors 
bhished  as  he  gave  it  in,  and  I  should  have  thought  that  the  gentle 
and  compassionate  nature  of  the  Solicitor  himself  would  have  induced 
him  to  drop  a  tear  upon  it^  and  blot  it  out  for  ever,  but  fate  ordained  it 
otherwise,  it  was  removed  from  an  ephemeral  journal  where  it  must  soon 
have  sunk  into  oblivion,  and  inmiortality  was  conferred  npon  it  by 
transplanting  it  into  this  indictment,  and  there  it  is,  a  lasting  memorial 
of  the  eloquence  of  Tom  Steele,  a  convincing  proof  of  the  treason  of 
H.  B.,  satisfactory  evidence  of  mildness  and  mercy  of  the  Attorney 
General  in  not  including  him  in  the  indictment,  and  a  perpetual  record 
of  the  wisdom  of  this  state  prosecution  ;  but,  gentlemen,  is  there  not  some 
argument  in  this  levity  ?  Was  it  not  preposterous  to  introduce  this 
speech  into  the  indictment  as  an  overt  act  and  evidence  against  all  the 
traversers  of  the  conspiracy  to  do  the  illegal  acts  charged  against  them  ? 
And  now,  to  be  serious,  gentlemen,  you  have  a  momentous  duty  to 
discharge,  and  beware  how  you  do  any  thing  to  check  the  freedom  of 
discusssion ;  beware  how  you  close  what  lia? e  been  well  called  the  safely 
valves,  for  it  is  frightful  to  think  what  may  be  the  result  ol  the  compresssion 
of  the  steam.  This  trial  has  excited  great  interest  throughout  Ireland,  it  has 
excited  great  interest  in  England,  and  the  interest  excited  by  it  exfends 
beyond  the  limits  of  G^eat  Biiitain,  and  throughout  all  ciyilUfid  Eiirt^pc ; 
there  are  hundreds  o.f^thiuKing  men,  in  various  countries,  watching  lUe. 
progress  of  these  proceedings,  anxious  lo  aacertain  if  the  fr^edkim  ofdk*^ 
'        *  3  ft 
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cussion,  of  which  they  have  heard  so  much,  exists,  in  (act,  in  theM 
countries,  or  is  merely  nominal,  an  unreal  mockery ;  and  whether  the  tnl 
hy  jury  is  really  that  safeguard  of  the  liberties  of  the  people,  whiA 
Britons  have  so  often  proudly  asserted,  or  the  assertion  of  a  Tain-gloriodi 
boast.  But,  gentlemen,  I  have  no  apprehensions  as  to  the  resnlt — I  ham 
the  most  perfect  reliance  on  your  intelligence,  and  your  'mtegrity.  I 
feel  satisfied  that  the  foul  mists  of  political  prejudice  that  pollutes  tbi 
atmosphere  abroad,  has  not  been  permitted  to  enter  within  the  sacred  pie- 
cincls  of  tills  sacred  temple  ;  and  that  you  have  brought  your  minds  to"  the 
consideration  of  this  case,  as  unaffected  by  those  prejudices  as  the  jndieial 
ermine  itself  is  free  from  taint  Prove  this  by  your  verdict,  that  there  ii 
not  on  this  earth  a  tribunal  to  which  the  accnsed,  no  matter  what  hit 
creed  or  politics  may  be,  can  look  with  greater  certainty  for  impartiil 
justice  than  to  a  jury  of  twelve  Irish  Protestants. 
The  learned  gentleman  resumed  his  seat. 


EIGHTEENTH    DAY. 

Mr.  O'Connell  arrived  a  short  time  before  the  court  sat,  and  took  his 
seat  in  the  side  bar. 

The  jury  and  traversers  having  been  called  over, 

Mr.  O'Connell  rose  and  said — Gentlemen,  I  beg  your  patient  attention 
while  I  show  you,  in  as  few  sentences  as  I  possibly  can,  and  in  my  own 
plain  and  prosaic  style  the  right  I  have  to  demand  from  you  a  favourable 
verdict.  I  ask  it  without  disrespect  and  without  flattery — I  ask  it  on  the 
ground  of  common  sense  and  common  justice — upon  these  grounds  I 
demand  your  favourable  verdict,  being  thoroughly  convinced  that  I  am 
plainly  entitled  to  it.  I  do  not  feel  that  I  should  have  been  warranted  in 
addressing  you  at  all  after  the  many  speeches  you  have  already  heard,  and 
that  powerful  display  of  talent  that  so  delighted,  as  well  as,  I  trust 
instructed  you ;  but  I  do  not  stand  here  my  own  client.  1  have  clients  of 
infinitely  more  importance.  My  clients  in  this  case  are  the  Irish  people— 
my  client  is  Ireland — and  I  stand  here  the  advocate  of  the  rights,  ai)d 
liberties,  and  constitutional  privileges  of  that  people.  My  only  anxi^y  is 
lest  their  sacred  cause — their  right  to  independent  legislation — should  be 
in  the  slightest  degree  tarnished  or  impeded  by  anything  of  which  I  have 
been  the  instrument.  I  am  conscious  of  the  integrity  of  my  purpose—- 1 
am  conscious  of  the  purity  of  my  motives — I  am  conscious  of  the  ines- 
timable value  of  the  object  I  had  in  view — the  repeal  of  the  union.  I  owa 
toyoul  cannot  endure  the  union  ;  it  was  founded  upon  the  grossest  injustice; 
it  was  based  upon  the  grossest  insult — the  intolerance  of  Irish  prosperity.  This 
was  the  motive  that  actuated  the  malefactors  who  perpetrated  thatiniqui^; 
and  I  have  the  highest  authority — the  ornament  for  many  years  of  that 
bench,  but  now  recently  in  his  honoured  grave — that  the  motive  of  this 
proceeding  was  "  an  intolerance  of  Irish  prosperity."  Nor  shall  Heave  that 
on  his  word  alone.  I  have  other  authorities  for  it,  with  which  I  shall 
trouble  you  in  the  course  of  as  brief — for  I  am  exceedingly,  fl&xions  to 
make  as  brief  an  address  as  I  possibly  can.  I  am  not  here  to  deny  any- 
thing I  have  done,  or  here  to  palliate  anything  that  I  have  done.     I  am 
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Teadj  to  re-assert  in  court  all  I  have  said — not  taking  upon  myself  the 
clumsy  mistakes  of  reporters — not  abiding  bj  the  fallibility  that  necessarily 
attends  the  reporting  of  speeches^  and,  in  particular,  where  those  speeches 
are  squeezed  up  together,  as  it  vere,  for  the  purpose  of  the  newspapers. 
I  don't  hesitate  to  say  that  there  are  many  harsh  things  said  of  individuals, 
and  clumsy  jokes  that  I  would  rather  not  have  said,  but  the  substance 
of  what  I  have  said  I  avow,  and  I  am  here  respectfully  to  vindicate  it ; 
and  as  to  all  my  actions  I  am  ready  not  only  to  avow  them,  but  to  justify 
them.  For  the  entire  of  what  I  have  done  and  said  was  done  and  said 
in  the  performance  of,  to  me,  a  sacred  duty — the  endeavouring  to  procure 
the  restoration  of  the  Irish  parliament.  If  I  had  no  other  objection  to 
the  union,  I  would  find  one  in  the  period  in  which  it  was  carried — it  was 
a  revolutionary  period.  The  nations  of  Europe  were  overwhelmed  by  a 
military  power,  inspired  as  it  was  by  the  infidel  philosophy  of  France. 
At  that  period  almost  every  country  in  £nrope  was  torn  from  its  legitimate 
sovereignty — people  were  crushed — princes  were  banished — kingdoms  and 
states  were  altered — ^it  was  a  revolutionary  period;  but,  alas,  a  day  of  retribu- 
tion and  restoration  has  come  for  every  other  country  but  this.  What  has 
since  happened  has  fortunately  restored  the  natural,  or  at  least  the  political 
order  of  things  in  other  countries — every  country  has  its  day  of  retribu- 
tion and  restoration — save  only  Ireland.  Ireland  alone  remains  under  the 
influence  of  the  fatal  revolution  of  that  period,  and  you  are  assembled  in 
that  box  to  prevent  justice  being  done  to  Ireland  as  it  has  been  to  other 
countries.  This  is  not  the  time  to  discuss  how  you  were  put  into  that 
box — ^nor  is  this  the  place  to  get  any  remedy  on  that  subject.  I  do  not 
assert  the  Attorney  General  had  anything  to  do  with  the  matter  but  what 
the  law  allowed  him  to  do,  and  over  which  the  Court  had  no  control.  If 
wrong  had  been  done,  the  remedy  lay  elsewhere  ;  where  if  right  was 
violated,  it  may  be  redressed— but  here  I  am  put  to  address  you  without 
either  discourtesy  or  flattery,  as  the  species  of  tribunal  I  am  about  to  offer 
my  argoments.  It  is  quite  certain  there  is  a  considerable  discrepancy  of 
opinion  between  you  and  me  ;  there  can  be  no  doubt  of  that— - 
there  is  a  discrepancy  on  one  subject,  and  one  of  the  utmost  importance — 
we  differ  as  to  the  repeal  of  the  union.  If  you  had  not  so  differed  you 
would  not  be  in  that  very  box.  You  also  differ  with  me  on  another  most 
important  subject,  and  that  is  on  the  subject  of  our  religious  belief.  If  you 
had  been  of  the  same  faith  as  me,  not  one  of  yon  would  be  in  that  box  ; 
and  these  differences  are,  perhaps,  aggravated  by  the  fact  that  I  am  not  only 
a  C atholic,  but  that  Catholic  who  was  most  successful — and  I  can  say  it  wfthout 
boasting,  for  it  is  a  part  of  history — ^in  putting  down  that  Protestant 
ascendancy  of  which,  perhaps,  you  are  the  champions — certainly  you  were 
not  the  antagonists — and  in  establishing  that  religious  equality  against 
which  some  of  you  contended,  and  against  which  all  your  opinions  were 
formed.  This  is  a  disadvantage  which  does  not  terrify  me  from  the  per- 
formance of  my  duty.  I  care  not  what  may  be  the  effect  as  regards 
myself — I  care  not  what  punishment  it  mny  bring  down — I  glory  in  what 
I  have  done — I  boast  of  what  I  did,  I  am  ready  to  defend  aJl  I  have 
succeeded  in  accomplishing.  I  know  I  am,  gentlemen  of  the  jury,  in 
your  power,  but  I  ought  to  be  in  the  power  of  jurors  of  honesty,  and  of 
integrity,  and  I  appeal  to  you  as  such.     There  arc  points  on  which  we 
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essentially  differ.     The  first  i^  the  repeal  of  the  union — and  yoo  m  aU 
aware  of  my  former  conduct  respecting  Catholic  emancipation ;  bat  701 
are  there  to  administer  justice — you  are  there  to  do  what  is  rigbi  between 
all  parties ;  and  while  I  remark  those  things,  it  is  not  because  I  despair  of 
your  doing  me  justice.     I  would^  however,  prefer  not  heing  harrassed  witk 
the  thought  that  by  any  possibility,  either  by  the   infirmity  of  hoau 
nature,  or  from  any  cause,  other  ingredients  should  enter  into  fonx  deci- 
sion.   Gentlemen,  I  now  have  done  with  you.   I  pass  on  to  the  considsn- 
tion  of  the  case  itself;  I  come  to  the  prosecution.     It  is  a  curious  prase- 
cntion ;  it  is  a  strange  prosecution ;  it  is  the  strangest  prosecutioa  that  was 
ever  instituted !     It  is  not  one  fact,  or  two  facts,  or  tbree  facts.    No; 
while    that  for  which   our   criminal  law  is   most  lauded,    is   the  sim- 
plicity  with    which    a   particular     fact    is    tried,    so    that    the    ysaj 
may  be    disembarrassed    from   everything  else;    here    is     the   histoiy 
of  nine  months  you   are  to  go  through.     Here  you  have  a  monstioiu 
accumulation  of  matter  flung  before  you ;  and  I  defy  the  most  brilliant 
understanding  that  ever  ornamented  a  court  or  a  jury  to  disengage  what 
may  be  of  importance,  fi:om  that  which  may  induce  an  un&vourable  result, 
but  which  ought  not  legally  to  do  so.     The  great  difficulty  id  to  bring 
such  a  quantity  of  matter  before  you.     In  doing  so  your  memozy  fidls ; 
and  it  is  worse  than  a  failure,  as  it  is  apt  to  recollect  what  may  be  strong 
and  striking,  while  it  may  forget  that  which  should  make  an  important 
consideration — these  parts   which   are  explanatory   and  mitigatory.      I 
arraign  this  prosecution,  not  in  the  spirit  of  hostility  or  of  auger,  but  on 
constitutional  principles — the  impossibility  of  any  jury,  so  disengagmg 
that  mighty]  mass  of  matter  now   before  it,  to  find  out  what  was  really 
the  question  to  determine.     Let  me  now  see  whether  I  can  help  you  in 
that.     I  will   endeavour  to  see  how  much  of  the  affirmative  there  is  in 
this  prosecution,  and  how  much  there  is  of  negative  quality  in  it— rthat  is, 
what  it  is,  and  what  it  is  not.     The  entire  strength  of  this  prosecution 
consists  in  that  cabalistic  word  "  conspiracy."     If  I  look  to  any  diotionsry 
for  its  import ;  or  if  I  ask  common  sense,  I  find  it  means  a  secret  agrte- 
ment  among  several  to  commit  a  crime.      That  is  the  common  sense  view 
of  it,  as  well  as  its  dictionary  meaning.    A  private  agreement  among 
several  to  commit  a  crime ;  but   this  word,  in  recent  times,  [was  tsjken 
under  the  special  protection  of  the  bar.     They  have  not  only  consideredtit 
an  ofience  to  conspire  to  commit  a  crime,  but  they  have  but  two  books  im 
their  line — so  to  divide  the  subject  as  to  make  it  a  crime  to  seek  for  a.tfi- 
minal  result  on  the  one  hand,  and  on  the  other  hand  to  make  it  a  cnme' to 
seek  a  beneficial  result  by  illegal  means.     I  do  not  think  there  is  much  of 
justice  in  the  second  branch,  if  at  all  brought  into  consideration,  unleas-  it 
was  so  clear  and  so  distinct  as  to  substantiate  the  offence.     We  will  now 
take  this  conspiracy ;  let  us  see  whether  there  are  any  negative  qualities 
in  it  as  to  the  evidence  produced  by  the  crown.     It  is  admitted  by.  the 
crown  itself  in  this  case,  that  there  was  no  privacy ;  no  secrecy ;  no  di^- 
nite  agreement  whatever  to  bring  it  about ;  but,  above  all,  there  was  90 
private  agreement,  no  secret  society,  nothing  concealed,  nothing  eveo.|Mri- 
vately  communicated;  there  was  no  private  information;  nay,  DOt-^ooe 
private  conversation ;  everything  was  open,  avowed,  proclaimed,  published. 
A  secret  conspiracy !  which  there  was  no  secret  about ;  all  lay .  openly 
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proclaimed,  and  openlj  published ;  whether  in  the  Dublin  Ertmng  Mail 
oxDuhlin  Evening  Post,  for  all  has  been  raked  out  of  that  secret  abyss  of 
all  secret  channels  of  communication,  the  public  newspapers  !  Really,  it 
is  quite  too  harsh  a  thing  for  one  to  be  called  on  to  defend 
himself  against  a  conspiracy  so  perpetrated,  committed  in  open  day, 
and  committed  by  public  announcement,  with  the  ringing  of  bells, 
to  know  who  would  come  as  witnesses  to  the  conspiracy  \  To  be  a  con- 
spiracy there  must  be  an  agreement ;  but,  whether  private  or  not,  that  is 
another  question ;  but  I  insist  on  it,  there  ought  to  be  something  to 
conceal,  and  will  admit  that  it  should  not  be  in  the  presence  of  the  legal 
authorities,  nor  in  the  presence  of  her  Majesty's  Attorney  General,  the 
Solicitor  General,  or  any  of  the  learned  Sergeants.  Really,  see  what  a 
monstrous  thing  it  is  to  call  that  a  conspiracy  which  everybody  in  the 
world  might  know,  and  which  all  might  witness !  Some  .persons  had 
formed  the  arrangements.  The  meetings  were  occassionally  attended  by 
Mr.  Such-a-one  one  day,  and  by  Mr  Such-a-one  another  day;  on  the 
third  day  Mr.  Barrett  was  there;  Mr.  Duffy,  once  or  twice,  thus  spelling 
out  the  affair  in  that  way.  In  common  sense  could  it  be  endured  that 
such  should  be  denominated  a  conspiracy  ?  A  conspiracy  !  Where  was 
this  agreement  made  ;  when  made  ;  how  was  it  made  P  Was  it  made  in 
winter  or  in  summer  ;  in  spring  or  in  autumn  P  When  was  it  attended ; 
on  a  Sunday  or  on  a  week-day  ?  Can  you  tell  me  the  hour  of  the  day,  or 
the  month,  or  the  day  of  the  month  P  Can  you  tell  me  any  one  of  the 
three  quarters  of  the  nine  months  P  Who  was  by ;  who  spoke ;  who  made 
the  arrangements ;  who  moved  and  seconded  the  resolutions  P  Gentlemen 
of  the  jury,  I  appeal  to  your  common  sense ;  to  your  reason.  Place  your- 
selves for  one  moment  in  my  position,  and  you  were  addressinga  Catholic  jury ; 
look  for  one  moment  and  see — ^how  P — ^wilh  what  P — I  will  not  say  with  indig- 
naton ;  but  with  what  high  feelings  ofconscious  integrity  you  would  laugh  with 
scorn  their  daring  to  find  you  guilty  of  a  conspiracy,  under  such  circumstances. 
You  have  not,  in  this  case,  the  slightest  shadow  of  a  concoction ;  yoa  have 
not  one  particle  of  that  which  should  belong  to  a  chaise  of  this  sort.  I 
do  not  even  know,  from  this  proceeding,  whether  I  was  present  at  this 
conspiracy  or  agreement,  either  public  or  private.  Ought  I  not,  then,  to 
have  the  advantage  of  an  alihi  ?  If  you  were  to  run  over  the  nine  months 
of  this  conspiracy,  it  would  be  a  kind  of  toss-up  to  know  whether 
I  was  there  or  somebody  else — to  know  who  was  at  any  conspiracy  meeting, 
and  to  find  out  whether  this  agreement  was  in  writing,  or  whether  it 
was  ^  mere  parole  agreement.  I  want  also  to  know  has  any  one  told  you 
when,  where,  or  how,  our  criminal  agreement  was  made  P  If  there  were 
an  action  in  the  Nisi  Prius  Court,  and  you  were  the  jury  in  the  box, 
and  that  the  question  was  one  of  plain  contract,  is  there  any  possibility 
of  your  not  finding  a  verdict  on  a  contract  which  v^as  not  given  in  evidenccT? 
But  here  there  is  nothing  of  the  sort.  I  remember  it  being  once 
said  to  a  judge  by  a  lawyer — "  Oh,  my  lord,  it  would  not  be  evidence  on 
a  ten  pound  promissory  note,  but  it  might  be  evidence  in  a  criminal  case 
where  you  presided."  Your  lordships  might  have  heard  that  such  a  thing 
was  once  said,  but  I  will  only  say  to  you  that  it  would  not  be  evidence  to 
prove  the  10/.  contract;  they  should  get  the  definition,  if  right,  it  should 
be  the  bill  of  particulars.     Such  a  definition,  as  agency  and  conspiracy. 
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and  not  to  be  at  last  in  the  bill  of  particulars.  I  do  nai  fneiDi  to  ptok 
by  the  circumstance,  but  I  saj  it  is  not  in  the  bill  of  paitiOalsht )  iftd 
therefore  if  they  attempted  to  give  it  in  writing,  without  mentioning  it  it 
the  bill  of  particulars,  they  would  undoubtedly  have  shut  ont  fromthtf 
beginning  all  evidence.  Shall  they  escape  your  honest  view  of  such  a  subject 
as  that  of  conspiracy ;  and  if  there  had  been  a  conspiracy  it  would  bi 
proved,  that  the  only  reason  why  it  is  not  in  all  its  details,  and  all  ill 
circumstances  is  because  it  did  not  exist.  What  are  they  to  do  P  Thi 
Attorney  General,  forsooth,  leaves  it  to  you :  the  agreement  ought  to  be 
in  reality ;  it  is  an  imaginary  one,  and  you  are  to  find  that  the  imaginatioa 
is  a  reality,  and  find  me  guilty  because  you  imagine  it.  I  do  not  wish  te 
speak  disparagingly  of  the  Attorney  General :  no  man  is  less  inclined  te 
do  so  than  I  am — on  the  contrary,  my  lords,  I  admit  the  ingenuity  witil 
which  he  stated  the  case.  I  admit  the  talent  he  displayed — the  indufitrjT 
he  evinced  throughout.  He  was  eleven  hours  at  it,  eleven  mortal  hoorsb 
When  did  he  tell  you  of  the  conspiracy  ?  "  Oh  I"  said  he,  *'  wait  awhile^ 
wait  till  I  come  to  the  close,  and,  when  I  do  come  to  the  end,  go  back  U 
the  beginning  (laughter),  and  find  out  the  conspiracy ;"  and  idlow  me  te 
say,  that  if  any  gentleman  could  have  found  out  the  conspiracy,  it  would 
have  been  the  Attorney  General.  Yes,  he  did  take  eleven  hours  iii 
throwing  out  that  garbage  to  the  jury.  "  There,"  said  he,  "  is  the  IHM, 
the  J^ation.  Here  are  speeches  and  publications — now  find  out  the 
conspiracy.  The  case  is  good  enough  for  you  to  make  out  the  conspiracy •" 
I  remember  a  case  on  the  Munster  circuit  in  which  the  celebrated  Mr* 
£gan  was  engaged  for  the  defendant.  It  was  stated  by  Mr.  Hoar^  it 
gentleman  of  dark  appearance,  who  made  a  very  powerful  speech  on  the 
merits  of  the  case.  Mr.  £gan,  who  was  sure  of  his  jury,  and  all  he  Granted 
was  an  excuse  for  them — "  Gentlemen  of  the  jury,"  said  he,  "  surely  yea 
will  not  be  led  away  by  the  dark  oblivion  of  a  brow"  (laughter).  One  of 
the  counsel  who  sat  near  him  said,  "  Why,  Egan,  that  is  nonsense."  "  To 
be  sure  it  is,"  was  the  reply,  "  but  it  is  good  enough  for  the  jury  (laughter). 
80  the  eleven  hours  are  good  enough  for  you.  Oh !  it  is  noneensej 
it  is  x^riminal  nonsense,  to  call  that  conspiracy  which  takes  eleven  hours 
in  the  developement !  Hardy  was  tried  for  constructive  high  treason.  At 
the  anniversary  dinner,  which  always  took  place  in  celebration  of  the 
integrity  of  the  jury,  one  who  had  been  a  juryman  in  the  case,  was  in  the 
habit  of  attending,  and  when  his  health  was  drunk,  always  made  the  same 
speech,  to  the  effect  that  he  was  not  accustomed  to  public  speaking,  and  in 
the  course  of  such  a  speech  he  would  say — "  Mr.  Chairman,  I  will  xM. 
you  why  I  acquitted  Mr.  Hardy.  The  counsel  was  eleven  hours  statii^ 
the  case ;  there  were  eight  or  nine  days  occupied  in  giving  evidence. 
Now  I  know  that  no  man  could  be  guilty  of  treason  when  the  case  could 
take  so  many  words,  and  such  a  length  of  time  to  prove,  so  I  made  up  my 
mind  to  acquit."  Now,  what  necessity  could  there  be  for  the  Attorney 
General  to  ransack  newspapers  to  make  out  a  case  of  conspiracy  agdinet 
the  crown  ?  If  the  case  was  a  good  one,  depend  on  it  the  Attorney 
GeiTeral  has  talent  enough  to  tell  you  all  in  one  hour  and  a-half  at  tbb 
utmost.  Give  me  leave  to  say,  and  by  what  I  am  about  to  state  I  meae 
to  signify  no  disrespect  to  the  counsel  for  the  crown,  I  consider  myself, 
although  I   am  not  here  with  my  wig  and  gown,  a  barrister  still,  and  I 
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have  a  fellow-feeling  for  the  profeBsioii ;  biji  give  xne  leii^v9  to  say 
that  the  Attorney  General  unqueftliQnably  wquld*  could  he  have 
done  so,  have  shown  you  the  when^  the  how>  md  thQ  nnmper;  he 
would  have  pointed  out  all  the  partiqulara  of  this  pretented  coni^i-n 
racy.  But  what  has  he  shown  you  P  Nothing;  and  he  leavea  th^ 
case  in  your  hands,  thinking  that  it  is  quite  good  enough  for  you.  There 
is  no  privacy  or  secrecy  even  imputed.  You  have  nothing  to  conjecture—-^ 
there  is  nothing  to  suppose  that  happened  in  private-^nething  at  all.  The 
entire  is  before  you,  and,  therefore,  as  you  know  aUr  I  saj  that  there 
never  was  a  case  in  whieh  the  Attorney  General  so  signally  failed  in  as  the 
present.  You  may  remember  when  thb  trial  was  about  to  commence,  tho 
whole  country  was  full  of  rumours.  It  was  said  that  something  ia^k  and 
atrocious  would  come  out ;  that  there  was  a  clue  to  everything.  Why, 
my  lords,  I  do  solemnly  assure  you  that  no  less  than  seveq  gentlemen  have 
been  pointed  out  to  me  after  this  mode ;  there  is  Mr-  So-and-so,  one  who 
was  seen  with  Mr.  Kemmis'^  officer;  that  man  was  at  the  Castle ;  that 
man  was  with  a  barrister,  whose  house  is  not  hr  distant  from  yours  in 
Merrion-square.  ''Don't,"  it  was  said,  ''associate  with  Mr.  So-and-so; 
keep  him  at  arm's  length ;  he  19  treacherous;  he  has  betrayed.'*  I  repeat 
it,  that  no  less  than  seven  persons  have  suffered  in  th^r  characters 
exceedingly  by  the  allegation  that  they  were  in  fault.  My  answer  was, 
"  they  have  nothing  to  betray ;  much  good  may  it  do  them ;  they  will 
invent."  Now,  it  is  an  acknowledged  &ct,  that  informers  who  have  no 
truth  to  tell,  invent.  Now,  I  ask,  after  all  the  romoiirs  which  have  been 
afloat,  did  you  not,  every  one  of  you,  expect,  when  you  c^me  here,  to 
learn  something ;  did  you  not  expect  to  have  some  plot  discovered ;  to 
hear  of  some  secret  proceedings;  to  hear  some  private  conversation 
regarding  the  traversers  given  in  evidence,  influencing  and  altering  the 
nature  of  their  public  acts  ?  If  you  were  so  fortunate  as  not  to  expect  this, 
you  certainly  have  not  been  disappointed ;  but  if  you  entertain  the  expec- 
tation, was  ever  disappointment  so  complete  and  unmittigated  ?  Go  where 
you  please  and  you  will  hear  it  said,  "  Oh  !  is  that  ijl  the  Attorney  General 
has  done  ? — has  he  nothing  more  to  say  f^-^we  knew  all  that  beifore."  A 
conspiracy ! — this  is  a  conspiracy !  Aye,  gentlemen,  what  ha^  become 
now  of  the  dark  designs,  the  stratagems,  the  foul  conspiracy,  the  govern- 
ment chimeras  dire  of  the  imagination?  What  has  become  of 
them  ?  They  are  vanidied ;  tiiere  is  nothing  new ;  there  is  nothing 
disclosed ;  there  is  nothing  to  be  concealed.  It  would  have  been 
the  duty — I  don't  deny  itr— it  would  have  been  the  duty  of  the 
government  to  obtain,  by  all  fair  means,  evidence  of  a  cen^iracy,.  if 
such  a  thing  existed.  Gentlemen  of  the  jury,  they  had  inclination  to  give 
such  proof,  but  they  could  not.  You  perceive  with  what  interest  Uiey 
forward  every  part  of  this  case ;  but,  above  all,  the  strong  and  striking 
interest  they  have  to  discover  evidence  of  real  facts,  of  existing  facts— 
with  what  interest  they  would  hunt  out  the  conspirators,  and  follow  them 
to  their  caves  and  recesses  !  Every  power,  all  that  influeace,  and  wealth 
and  authority  could  do,  has  been  exerted.  The  expectation  of  promotion 
has  been  ventured  ;  promotion  in  every  department ;  every  t^nptaticm  held 
out,  but  all  in  vain — for  one  very  plain  and  smiple  reaiioii-^there  was 
nothing  to  betray ;  and  you  know  that !     Well,  then,  what  is  the  evidence  ? 
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If  there  was  nothing  new^  let  us  ask  what  the  evidence  is.     "The  life/' 
they  say,  "  of  an  old  coat,  is  a  new  button."    What  does  the  endence 
consist  of?     First,  meetings — next  newspapers.    They  spell  out  an  unde- 
fined conspiracy,  that  conspiracy  existing  in  the  imagination,  a  conspiracy 
without  position  or  time ;   and  to   prove  that  conspiracy   they  produce 
accounts  of  meetings  and  volumes  of  newspapers.     We  will  consider  each 
of  these  consecutively.     First  of   all,  you  will  allow  me  to  make  this 
observation:    there  is  nothing  secret.     I  ask  you  what  could  tempt  me, 
an  old  lawyer,  to  enter  publicly  into   a  conspiracy  ?     I   boasted   that  I 
kept  the  people  free  from  the  meshes  of  the  law — I  say  that  T  boasted  of 
this.     You  have  heard  the    statement  read   at  least  twenty   times.     I 
boasted  of  preventing  men  from  violating  the  law.     Now,  do  any  of  you 
believe  that,  after  this,  I  could  eater  into  a  public  conspiracy  ?     You 
might  say,  if  there  was  something  private — something  secret,  yon  might 
then  say,  "  the  old  lawyer  thought  he  would  be  secure  of  his  co-conspira- 
tors ;"  but  there  is   nothing  secret.     Under  all  these  circumstances  you 
may,  perhaps,  have  a  more  terrible  opinion  of  me  than  those  who  I  will 
venture  to  say  know  me  better.     You  know  me  principally  through  the 
medium  of  calumnies  and  abuse  heaped  upon  me  by  those  parties  against 
whom  I  am  opposed,  but  there  is  not  one  of  you  can  consider  me  snch  a 
blockhead,  such  an  idiot,  as  that  I  should  publicly  conspire  to  rain  the 
cause  which  is  nearest  to  n)y  heart — to  ruin  a  cause  which  has  been  the 
darling  object  of  my  ambition — that  I  should  ruin  the  prospect  of  that  for 
which  I  refused  to  go  on  the  bench,  and  the  offer  of  being  the  Master  of 
the  Rolls.     It  is  a  question  whether  I  did  not  refuse  the  Chief  Baronship 
before  ever  it  was  offered   (laughter) — but  there  is  no   question  that  I 
did  refuse  the  offer  of  the  Mastership  of  the  Rolls.     Gentlemen,  I  know 
that  I  have  but  a  short  time  to  labour  in  my  vocation  here,  and  that  there 
is  au  eternity  on  which  I  must  soon  enter.     I  approach  that  judgment 
which  cannot  be  long  postponed,  and  do  you  believe  that  under  such 
circumstances  I  would  be  guilty  of  that  with  which  I  stand  charged  ?    Ah, 
no,  you  do  not  think  I  would  have  the  cruelty,  the  folly,  to  enter  into 
such  a  conspiracy.     You  do  not  believe  I   would  have  the  absurdity  to 
enter  into  that  conspiracy.     As  Irish  gentlemen,  put  your  hands  to  your 
hearts,  and  say  do  you  believe  it  ?     I  am  sure  you  do  not.     Pardon  me  if 
I  have  taxed  you  too  closely ;  but  I  will  say  there  is  not  one  of  you  can 
spell  a  conspiracy  out  of  all  that  was  laid  before  you  duiing  the  eleven 
hours  in  which  the  Attorney  General  was  ringing  changes  on  that  word- 
going    backwards    and   forwards   from   meeting    to    meeting,   and  firom 
policeman    to    policeman,    in    coloured    clothes,    and    out  of  coloured 
clothes — not  one  of  you  can  believe  that  any  such  conspiracy  ever  existed. 
I  proclaim,  firmly,   you  cannot   believe   it.     I    know  your  verdict  may 
imprison  me,  and  shorten  the  few  days  yet  before  me,  but  it  cannot  take 
from  me  the  consciousness  that   I  am  entitled  to  your  acquittal,  and  that 
there  is  not  a  man  of  you  who  would  pronounce  a  verdict  of  guilty  that 

would  not  himself  be  conscious  of  it  being  a mistake !     Perhaps  what 

the  Attorney  General  wants  you  to  believe  is,  that  I  was  a  conspirator 
without  knowing  it — that  I  fell  into  a  conspiracy  as  a  man  falls  into  a  pit 
might  without  knowing  it  was  there.  This  was  in  the  open  day  ;  I  saw 
the  pitfall ;  everything  was  clear,  and  if  you  believe  anything  against  me 
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you  must  belieFe  I  was  a  conspirator  without  knowiog  it — a  conspirator 
ignorant  of  cotispiracy;  and  that  is  the  question  you  are  selected  to  try*  ? 
In  the  technical ily  of  la^-,  I  would  say  that  even  in  that  case  there 
could  be  no  guilt,  for  there  can  be  no  guilt  wkhout  guilty  intentions* 
But  I  scorn  to  make  points  of  law,  as  a  matter  of  common  sense 
this  is  plain  and  oi>\dous,  and,  I  trust  I  may  savj  irresistible.  Ok,  this  m 
a  clurious  invention — this  sweeping  con^iracv  of  the  Altomey  General, 
it  has  been  so  powerfully  put  to  jon  alreadv,  that  I  shall  not  repeat 
it  at  any  length,  that  there  would  he  an  eud  to  every  great  move- 
ment for  the  ameUoration  of  human  institutions  if  yoti  were  to  concede  to 
the  Attorney'  General  a  conspiracy  which  has  neither  been  stated  nor 
proved.  It  is  a  new  inveniion  made  at  this  side  of  the  water.  Sotne 
exceedingly  sagacious  person  here  first  dreamed  of  it  j  and  yoti  were  to 
be  put  aii  it  were  into  a  sleep  with  this  incubus — this  imaginary  conspiracy 
— conspiracy  resting  on  your  consciences  and  minds.  Why  was  it  not 
sooner  invented  ?  There  was  the  slave  trade — woold  that  ever  be  abolished 
if  the  Altomey  General's  doctrine  of  conspiracy  had  been  enforced  a^ 
law  ?  Would  it  ever  have  been  abolished  if  the  judges  of  the  King's 
Bench  in  England  had  given  thi^  doctrine  of  conspiracy  the  sanction  of 
their  authority  ?  The  advocates  of  the  abolition  of  the  slave  trade  had 
their  ppbHc  meetings — they  had  their  moQster  meetings— they  had  their 
aggregate  meetings^ — chey  had  their  private  meetings  ;  they  published  the 
guilt  of  the  West  Itidia  planters^  and  the  cruelly  of  the  slave  owners ;  they 
made  themselves  bitte^r^  unrelenting  enemies  by  so  doing  ;  for  it  is 
astonishing  how  much  malignity  arises  from  that  inherent^  unhappy 
propensity  in  man  for  power  and  authority.  There  never  was  a  more 
formidable  party  than  that  which  was  arrayed  against  the  friends  of  the 
slave.  They  might  have  looked  in  the  newspapers,  and  found  every 
species  of  guilt  charged  again j;t  them  by  ^Mll>er force  and  others*  Why 
was  not  Wilberforce  accused  of  conspiracy  ?  That  man  who  wrote  his 
name  on  the  most  brilliant  pages  of  history  and  of  sacred  humanity — who 
will  be  revered  as  long  as  worth,  generosity,  and  piety  are  in  the  world  \ 
Oh  !  he  might  have  stood,  as  the  humble  individual  before  yon  standi, 
accused  of  conspiracy,  because  he  sought  to  put  an  end  to  the  thraldom  of  the 
slave  !  The  venerable  Clarkson,  who  isitill  alive,  might  also  be  charged 
with  conspiracy,  and  thus  rendered  unsafe  in  his  honoured  old  age.  Ah  1 
gentlemen,  do  not  presume  to  interfere  between  humanity  and  its  resources. 
Do  not  veniure  to  arrest  the  progress  of  any  movement  for  the  amelioration 
of  the  iustltutions  of  the  country.  Do  not  attempt  to  take  away  from 
vour  fellow  subjects  the  lagitimate  mode  of  effecting  useful  purposes 
by  public  meeting:s,  public  canvassing,  speaking  bold  truths  boldly  and 
firmly.  Shut  not  men  up  in  dark  comers,  drive  them  not  into  conceal- 
ment, send  them  not  back  into  conspiracy,  for  then  they  would 
redly  conspire,  J  a  the  name  of  Wilberforce  and  Clarkjson  I  conjure  yon 
to  dismiss  from  your  box  with  honest  and  zealous  indignation  every  attempt 
to  prevent  the  millions  from  seeking  peaceably  and  (quietly  to  obtain  an 
amelioration  of  existing  institutions*  There  may  be  a  little  ingenuity 
displayed  in  reference  to  this  comparison  of  the  present  movement  witli 
that  for  the  abolition  of  slavery,  and  a  distinction  may  be  taken.  There  is 
a  distinction,  but  the  principle  is  the  same.     The  next  couapiracv  was  for 
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the  abolition  of  slavery  itself.  I  rejoice  that  I  was  a  sharer  in  that  conspiraej. 
I  care  not  though  the  gloom  of  a  prison  should  close  over  me,  my  heart 
rewards  me  with  the  consideration  that  humble,  ungifted,  and  undis- 
tinguished as  I  am,  I  had  the  honour  to  belong  to  that  conspiracj  bj 
which  slavery  was  abolished  !  I  attended  meetings  for  that  purpose^  and 
poured  out,  perhaps  with  more  talent  than  the  inspiration  of  liberty  couM 
ever  give  for  anything  else,  my  indignant  load  of  contempt  on  those  who 
practised  slavery  and  trampled  under  foot  the  humanity  and  kindness  of 
our  nature.  I  had  a  share  in  that  movement.  How  would  they  haw 
started  if  this  doctrine  of  conspiracy  was  sooner  invented,  and  the  slaw 
bound  for  ever,  till  somebody  with  milk-and-water  accents — with  mild  tea- 
table  talk  endeavoured  to  persuade  some  one  to  abolish  it  (laughter)-^ 
nntil  some  one  went  to  America  and  spoke  soft  things  to  the  owners  of 
the  negroes,  and,  having  in  as  gentle  a  way  as  possible  insinuated  the 
atrocities  practised  towards  the  slaves,  then,  by-and-bye  to  coax  the  owners, 
and  win  u]>on  them  to  consent  to  the  abolition  of  slavery  !  Gentlemen,  it 
was  the  calling  down  of  public  indignation — the  rousing  of  all  that  i»s 
virtuous  in  the  public  mind,  and  that  Heaven-descended  spirit  of  pe*^ 
servering,  open,  bold  humanity  that  shook  off  the  fetters  of  the  negro,  and 
re-established  him  in  freedom  !  What  would  become  of  reform  in  parlia- 
ment if  such  demonstrations  of  public  opinion  had  not  been  made  ?  Was 
there  a  man  among  the  Whig  aristocracy  that  did  not  approve  of  it,  afid 
join  in  such  demonstrations  ?  Were  there  not  great  meetings  held  ?  You 
have  heard  of  the  Birmingham  meetings,  and  hundreds  of  other  meetiAgs 
for  the  purpose  of  obtaining  parliamentary  reform  ?  What  reform  iii 
parliament  could  be  obtained  without  such  meetings  ?  Would  the  addi- 
tional reform  promised  in  the  Queen's  speech  ever  be  carried,  if  Ireland 
had  not  assembled  in  her  countless  thousands  ?  And  in  Ireland  the  agitJEltiou 
for  repeal  had  already  extracted  promises  of  good  for  Ireland,  even  from 
those  who  had  been  the  enemies  of  the  restoration  of  the  Irish  parliament 
At  the  time  of  the  agitation  for  Catholic  emancipation,  the  most  emineiit 
lawyer  of  that  period — and  the  Attorney  General  will  not  think  that  I 
pay  him  no  respect  when  I  say  he  was  his  superior — certainly  his  eqttal. 
He  was  an  eminent  lawyer,  and  had  a  strong,  and  perhaps  conscientious, 
antipathy  to  Catholic  emancipation.  1  do  believe  there  was  no  mon 
decided  or  honest  opponent  of  that  measure  than  Mr.  Saurin.  He  thoaght 
the  law  was  violated  by  that  agitation.  He  prosecuted  some  of  thote 
engaged  in  it.  He  was  defeated  in  one  trial,  and  he  succeeded  in  atiother. 
But  would  he  ever  dream;  would  he,  in  the  very  wilduess  of  imagination, 
think  of  turning  the  efforts  made  for  Catholic  emancipation  into  a  <JOto- 
spiracy  ?  I  was  prosecuted  for  words  spoken ;  my  friend  on  my  left 
(Mr.  Sheil )  was  prosecuted  for  words  spoken,  but  the  Attorney  General  never 
thought  of  violating  the  constitution  by  turning  those  efforts  for  emancipatidh 
into  a  conspiracy.  Yet  had  not  we  our  county  meetings — our  simultaneous 
meetings?  Did  not,  on  the  13th  January,  1829,  all  the  Catholics  of  all 'the 
parishes  in  Ireland  meet  •*  Was  that  evidence  a  conspiracy?  Upon  one  day 
every  parish  in  Ireland  met.  On  one  day  they  proclaimed  a  determiuacion^jiX) 
persevere  till  they  obtained  religious  equality.  No  man  ever  dreamed  of  tutii- 
ing  that  into  a  conspiracy.  1 1  was  reserved  for  our  time — it  was  reserved  for 
our  day — it  waa  reserved  for  the  glory  of  the  present  Attorney  Gi^neral  lb 
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have  tounri  out  Lfaat  which  injin^  t>i  tin  prLMeiressori  could  poi^ibtjf  dln'Mrer.. 
Gentlemet^  ai  the  present  uiameut  tx  very  venous  ([UBSliou  was  id  agitaiioa 
in  England,  ibe  com  law  league.  I  care  not  what  your  opmionB  are 
with  regard  to  that  questional  mean  no  disrespect — ^they  say  I  he  object 
of  that  league  is  to  obiitin  cheap  bread  for  tbe  poor^  and  an  increa:^ 
market  for  labour.  I  do  doi  mean  to  argue  tbe  point  with  you ;  we  bare 
enough  of  our  o^a*  They  hav^  held  uianY  meetings- — tbey  hate  used 
the  boldest  Idui^iage,  and  tbe  Rev^  ]Mr.  Fisher  baa  accused  tbeni  of 
inciting  to  assassination  and  luceDdJarisin.  We  are  free  from  thai 
accusation— we  are  free  fiom  tbe  slightest  imputation,  and  is  this  ca^e  to 
be  sent  over  lo  England  to  put  down  that  glorious  struggle  ?  And  b  tbe 
attempt  to  give  cheap  bread  lo  tbe  poor  Ijo  be  turned  into  a  conspiracy  ? 
Oh  !  no,  gentlemen,  no  1  the  Englii*h  are  safe  in  the  glorious  iotegrily  of 
their  jury  box  ;  there  w^oa'i  be  a  single  juryman  sworn  to  try  them  who 
differs  with  tbeu?  in  political  opinion — there  won't  be  a  jur^inaQ  sworn 
who  even  diti'erej  with  violence  upon  any  principle  with  the  traversers^ 
No ;  the  Eaglisbmen  are  safe— I  was  wrong  in  saying  they  were  iii 
danger — th*;  Englishmen  are  safe  in  the  protection  of  their  jury  box — no 
jur\'man  will  there  be  inipaunelted  who  was  brought  up  in  virulent  prejudic^^ 
a^inst  tbe  religious  faith  of  the  accused:  and,  do  you»  gentlemen, 
protect  as  as  the  English  protect  them.  Indeed  it  is  manifest,  if  tht^ 
Attorney  General  triumjiha  in  this  case,  no  great  grievance  can  be 
redressed.  When  authority  and  power  are  interested  it  re<juirea  a 
more  cogent  argument  iban  justice  to  obtain  relief,  and  it  is  only  ob lamed 
by  the  power  of  public  demonstration,  and  the  accumulated  weight 
of  public  opinion.  A  French  author  said**- 1  do  not  quote  him  as  aii 
authority,  for  no  man  hates  French  infidelity  and  French  republican 
opinions  more  than  I  do — but  a  French  author  said  that  **  Ton  cannot 
make  a  revolution  with  rose  water."  He  would  make  it  with  blood— I 
would  mate  it  with  pubHc  opinion,  and  £  would  put  a  liule  Irish  f^piril  in 
it.  But  1  come  to  the  menagerie  of  evidence  which  sustains  thin  cast), 
I  told  you  there  were  two  classes  of  evidence—if  I  am  not  UTonj^  in  usiijg 
the  word  evidence — that  is  mouster  meetings  and  newspaper  piiblicatioiis 
— we  will  take  each  of  them  by  itself  i  am  not  here  to  deny  that  these 
meetings  took  place.  I  admit  that  ihey  were  held.  1  admit  that  the 
people  attended  them  in  hundreds  and  hmidreds  of  thnusands,  but  it  has 
been  said  that  the  magnitude  of  these  meetlogs  would  alone  make  them 
illegal.  I  do  not  discuss  that  que^ion.  I  da  not  give  it  weight  enough 
to  do  so.  I  $corn  to  discuss  it.  But  I  again  admit  that  they  took 
place,  and  1  will  ask  you  was  any  life  lost  at  any  of  those  meetings  ?  You 
will  auswtr  no  !— not  one  !  Was  any  man,  woman,  or  child  injured  ? 
You  will  (luswer  no  ! — uuauimou^lv  no  !  Did  anytbiug  happen  to  any 
living  thing  so  as  to  injure  it  in  the  slightest  degree  ?  Was  there  a  single 
female  young  or  old  exposed  to  the  slightest  indelicacy  ?  Was  there  one 
shilling's  worth  of  property  destroyed  at  any  one  of  those  meetings  ?  You 
answer  no  !— unanimously  no  1  Oh,  but  1  forgot-  -there  waa  a  policeman 
in  coloured  clothes  who  described  a  ferocious  assaiilt  made  hy 
the  people  comiiig  in  from  Carlow,  which  very  nearly  overinnied 
_the  ginger-bread  stand  of  an  old  woman  (laughter)— and  the  amount 
of    violence    peq>eiraied    wa-s^    not    ihs    overturning^   but    the    neailT 
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overturning,  a  ginger-bread  stand.  If  there  had  been  any  violenci 
committed  would  we  not  have  heard  of  it  ?  would  it  not  have  been  proved 
by  the  policeman  or  magistrates  who  attended  ?  Oh,  gentlemen,  it  is 
ridiculous,  that  is,  it  is  the  prosecutions  which  are  so.  There  was  nd 
violence,  no  battery,  no  assault,  no  injury  to  property,  not  the  least 
violation  of  morality,  or  even  of  good  manners.  Not  one  accident 
happened  at  one  of  those  meetings ;  not  even  a  casual  accident ;  and  if  I 
incited  the  people,  and  had  them  ready  for  rebellion,  would  thet 
have  been  thus  restrained  P  and  would  they  not  have  committed  outrages 
by  which  their  feelings  would  be  manifested  P  But  no  ! — so  completed 
were  they  devoid  of  ill  feeling,  so  completely  had  every  harmonisihg 
influence  sway  over  them,  that  grown  mothers  took  their  daughters,  and 
young  mothers  carried  their  infants  with  them  as  their  best  and  surest 
protection.  Oh,  it  would  delight  you  to  have  seen  them  ! — the  men  stood 
back  for  them  to  pass! — the  mothers  and  daughters  knew  they  had  theft 
husbands  and  brothers  there,  and,  so  help  me.  Heaven  ! — I  withdraw  (iib 
violence  of  expression,  and  I  say,  that  there  could  not  have  been  a  moHs 
convincing  and  triumphal  evidence  of  the  total  absence  of  irritation  or 
violence  than  the  kind  of  feeling  which  they  evinced*  I  turn  boIdUr 
and  say  the  world  does  not  produce  any  other  country  where  su^ 
meetings  could  take  place.  They  could  only  occur  among  this  calumiated 
people,  who,  according  to  the  Times  are  "  a  filthy  and  felonious  multi* 
tude.*'  Yes  ;  there  are  no  people  on  the  face  of  the  earth,  except  the 
Irish  people  alone,  who  could  aflbrd  such  a  specimen  of  moral  dignity  and 
elevation.  They  have  been  educated  to  it,  forty  years  have  they  been  so, 
the  emancipation  educated  them,  and  now  they  are  sublimed  into  peaceful 
detennination.  They  will  not  be  ruffled  by  anything  which  may  have 
happened  in  this  court.  They  will  abide  your  verdict :  they  may  dis- 
approve of  it  if  it  is  unfavourable,  but  they  will  not  be  guilty  of  the 
slightest  violation  of  the  law.  But  was  any  one  intimidated  by  those 
meetings  ^  They  could  have  produced  magistrates  or  policemen,  one  by 
one  to  prove  their  intimidation.  They  could  have  produced  the  most 
timid,  either  in  pantaloons  or  petticoats,  to  prove  there  was  intimidation. 
With  the  most  ample  means  of  proof,  there  is  the  greatest  absence  of 
evidence.  My  lords,  I  appeal  to  your  lordships  if  there  was  one  particle  of 
intimidation — is  there  one  particle  of  such  evidence  before  you  ?  And is 
it  not  thoroughly  certain  that  it  is  so  only  because  such  evidence  is  not  in 
existence  ?  Gentlemen  of  the  jury,  it  is  not  that  alone  —it  is  not  purely 
inferential — the  police  were  at  the  meeting  ;  they  might  have  asked  if  any 
one  complained  to  them ;  whether  the  most  timid  person  in  the  neighbourhood 
or  vicinage  expressed  alarm  or  apprehension.  They  asked  them  no  such 
question ;  it  had  been  answered  already.  Now,  my  lords,  there  was 
another  feature  in  those  meetings,  to  which  I  shall  beg  to  call  your  atten- 
tion. There  was  not  one  of  those  meetings  at  which  any  mandate  from 
authority  was  disregarded ;  no  proclamation  was  disregarded,  no  magis- 
terial waniing  resisted  in  the  slightest  degree.  There  was  no  message  or 
personal  intimidation  from  any  j  ustice  of  peace  treated  with  disre^d-^no 
police  inspector,  or  sub-inspector,  or  constable  disobeyed.  Recollect 
that^  my  lords — remember  that  gentlemen  of  the  jury  !  There  id  not 
the  slightest  evidence  of  even  the  smallest  disregard   of  legal  authority. 
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If  we  were  seditious,  v^hy  flid  wf^  mn  t^ti  some  waminpr  ?  Why  wa^  h-TQ 
not  a  proclamation  issued  agaiii^l  tuti^e  metiiLugs.  Uh  I  but  tltevu  w^l!^  h 
proclamation  at  length,  1  dmit't  like  to  eBler  upon  any  angry  topic; 
bnt  that  proclamation  wag  immediately  obeyed*  You  have  no  evi* 
dence-  of  any  conspiracy  in  any  one  of  ihem,  lio  evidence  of  aiiy- 
ihing  but  a  ready  subDiission  and  obedience  to  the  law.  Conspiracy 
— shame  on  those  who  ib vented  auch  a  tennj  as  applied  to  men 
labouring  as  we  were  in  the  sacred  cause  of  our  conn  try's  liberty ;  obeying 
the  laws,  committing  no  violence !  Noj  my  lords,  no  !  We  have  had 
»any  misfortunes  in  this  conn  try  *  many  afflictions,  many  ihings  to  endure. 
Oh,  gentlemen,  your  verdict  will  not  be  a  conditional  one.  It  will  be  sucb 
a  verdict  as  will  calm  the  troubled  waters.  If  those  meetings  were  tran- 
quil before,  why  there  is  no  need  of  it.  If  the  language  was  harsh  or 
violent  your  verdict  will  soothe  aud  soften  it*  Even  the  excuse  o(  violent 
language  they  shall  never  have  again.  No,  gentlemen,  Uiey  were  not  ille- 
gal meetings,  they  were  meetings  as  I  will  show  you,  suited  to  the  pur- 
pose they  had  in  view.  I  f  it  had  been  at  one,  or  two,  or  three,  or  ten  of 
them  this  tranquillity  had  prevailed,  it  would,  perhaps,  seem  casual,  but 
at  every  one  of  them  thf?  behaviour  of  the  people  ivas  the  ?ame*  The  entire 
thirty-seven  included  in  the  indictment  come  within  the  same  caialugue. 
It  would  have  been  by  nothing  butdesi^,  when  you  accimiiilate  the  num- 
ber, that  the  same  pe;iceful  demeanour  prevailed  at  all  of  ibem.  The 
government  knew  of  them — why  w^as  not  their  illegality  previously 
imputed  to  them,  if  it  existed  ?  I  am  not  one  of  those  who  would  insin- 
"  uate  or  say  that  the  Attorney  General  meant  to  urge  them  into  criminality, 
in  order  that  he  might  pounce  upon  them.  I  say  no  such  thing — I  would 
do  him  more  justice.  He  did  not  previously  interfej'e,  because  there  was 
no  ground  for  a  prosecution— there  was  nothinij  to  warrant  his  interference. 
That  is  his  defence.  And  I  do  not  attach  any  criminality  to  him  for  not 
having  interfered  with  I  hem  before.  (Mr*  OCounell  here  had  a  short 
conversation  with  ]\Ir.  Sbicl,  after  which  the  learned  gentleman  re^ulued*) 
I  am  told  that  I  use  an  equii^ucaJ  word — I  said  that  those  meetings  were 
quiet  by  design,  I  repeat  it.  The  design  pre'existed  long  before  one  of 
them  were  held  ;  the  design  to  be  quiei  and  peaceable  existed,  and  it  will  con- 
tinue to  exist.  There  w  iu^  v.o  such  arraTit;<^''neni  for  any  particular  meeting- 
That  was  the  education  which  I  spoke  of  the  Irish  people  having  received 
—-the  education  that  ihi.:  only  certaiti  way  to  establish  their  rights,  and  to 
obtain  valuable  amelioiMtvon  and  free  inslitutiotis,  was  by  peaceable  conduct 
and  obedience  to  the  laws,  1  ask  you,  gentlemen,  what  evidence  is  there 
of  a  conspiracy  from  what  has  passed  at  any  of  these  meetings  ?  I  leave 
it  to  your  conscience — to  your  integrity — to  answer  the  question-  What 
care  I  what  your  politic;^  are — you'll  answer  before  yonr  Maker  for  me 
verdict  you  pronounce — 1  leave  the  responsibility  to  you.  This  is  oce 
part  of  the  conspiracy,  and  the  next  is  the  publication  in  the  newspapers* 
Do  not  imagine  I  am  going  to  detain  you  in  canvassing  all  the  phrases 
and  sentences  that  have  appeared  in  tiio&e  papers.  I  am  not.  You  have 
been  powerfully  addressed  on  that  topic  already,  1  shall  take  up  the 
general  nature  of  the  evi<lcnce  of  those  newspapers,  from  which  you  are 
called  upon  to  fabricate  a  conspiracy,  I  submit  that,  with  the  exception 
of  what  is  proved  to  have   been   delivered  by  me,  the  evidence  of  these 
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newspapers  is  no  evldencu  aguiiisi  m^^,  unless  the  conspim^  is  fint 
proved.  And  see  what  a  circle  that  would  lead  you  into.  Are  yoa  to  find 
the  evidence  of  conspiracy  from  the  newspapers  ?  The  newspapers  are  no 
evidence  against  me  unless  I  he  first  proved  to  he  a  conspirator.  Be  that  as  it 
may,  I  shall  leave  it  to  the  court  as  a  matter  of  law,  hut  I  leave  to  yoa 
the  weight,  the  worth  of  the  evidence,  shall  that  evidence  go  to  you  at  all. 
Suppose  it  does,  what  is  there  in  it  against  me  P — what  is  its  substantial 
weight  against  me  ?  Is  there  any  proof  that  I  ever  saw  one  of  those  news- 
papers  ? — is  there  rany  proof  of  any  connexion  between  me  and  those 
newspapers  ?  It  will  appear  by  the  dates  that  when  some  of  the  harshest 
passages  in  them  were  printed  I  was  not  in  town — I  was  attending  these 
meetings  in  the  country,  and  it  was  proved  that  at  the  association  I 
distinctly  disavowed  that  any  newspaper  was  the  organ  of  it.  But  it  is 
said  that  we  circulated  these  newspapers.  See  what  the  fact  is.  Thpe9 
who  subscribed  a  certain  amount  allocated  a  portion  of  it,  according  to 
our  rules,  to  the  purchase  of  a  newspaper,  and  they  were  entitled  to  any 
paper  they  might  select.  The  evidence  is  not  that  we  selected  any  newi- 
paper  for  them,  but  they  ordered  any  one  they  pleased  ;  and  bear  in  mindi 
at  the  same  time,  that  we  proclaimed  that  no  one  of  them  was  the  organ 
of  the  association.  It  is  said  that  these  newspapers  contained  lib^. 
If  they  did  why  were  they  not  prosecuted  ?  They  were  answerable 
for  it  under  the  law  of  libel.  That  should  be  our  protection,  if  th^ 
were  libels  in  them.  The  Attorney  General  was  competent  to 
institute  a  prosecution.  It  was  not  our  duty  to  examine  theiPi 
it  was  his.  But  the  fact  is,  the  Attorney  General  would  have 
prosecuted  every  one  of  those  newspapers  long  ago  if  he  thought 
it  worth  his  while.  Every  great  newspaper  "  we"  imagines  himself  a 
man  of  great  importance ;  but  when  once  these  newspapers  are  read,  if 
read  at  all,  they  are  forgotten ;  and  I  would  venture  to  say  that  not  a 
particle  of  what  is  charged  here  as  published  by  them  would  be  thought 
of  now  if  it  was  not  for  those  trials.  They  are  ephemeral  productionsr** 
we  are  accastomed  to  them  ;  they  are  either  read  and  forgotten,  or  are  not 
read  and  passed  by.  But  what  is  it  they  are  charged  with  ?  Excitii^g 
the  people  to  violence  and  tumult.  Did  any  one  of  them  produce  such  aa 
effect  ?  Was  there  any  sort  of  violence  among  the  people  ?  You,  gen- 
tlemen, have  to  decide  whether  that  political  problem  I  have  songht  Ift 
solve — whether  the  political  theory  I  have  sought  to  realise,  that  whicb 
has  been  the  leading  principle  of  my  political  li^e — is  one  in  its  naturff  ta 
be  considered  fairly,  honestly,  and  liberally.  Yes,  gentlemen,  if  you  thas 
regard  it,  you  wiil  take  the  whole  tenor  of  my  past  life  into  consideration 
before  you  come  to  a  conclusion  as  to  the  verdict  which  you  ought  tfr 
return,  and  you  will  form  your  judgment  by  a  reference  to  the  great 
and  leading  principles  of  my  political  career.  It  appears  to  me  that  the 
Attorney  General  himself,  if  I  did  not  misconceive  the  drift  of  his  obse|!^ 
vations,  admitted  the  peaceable  nature  of  my  intentions  ;  and  of  this  the^re 
certainly  can  be  no  doubt,  that  the  newspapers  which  have  been  given :,U9t 
Evidence  against  me  are  full  to  overflowing  with  my  admonitions  to.  th^ 
people  to  observe  the  laws  and  to  yield  the  most  implicit  obedience  i^ 
everything  having  the  shape  and  semblance  of  legal  authority.  Evidence 
the  most  convincing  has  been  adduced,  even  by  the  crown,  to  demonsti^ate^ 
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what  the  great  principle  was  upon  which  the  repeal  moTsment  was  foanded 
and  designed.  It  has  heen  proved  to  you  that  the  maxim  received 
universal  acceptation  amongst  us,  that  the  man  who  committed  a  crime 
gives  strength  to  the  enemy.  This  sentiment  was  printed  upon  flags  and 
hanners — it  was  attached  to  all  our  documents — it  was  inscribed  on  our 
platform,  and  painted  on  the  walls  of  the  association.  It  was 
universally  acknowledged  amongst  us  as  the  cardinal  maxim  of  our 
political  lives,  and  was  the  topic  of  our  conversation.  We  left  nothing 
undone  to  impress  upon  the  minds  of  those  who  joined  the  movement 
that  the  man  who  committed  an  oflence  against  the  law  gave  strength 
to  whoever  might  he  the  enemy  of  our  cause.  Such  was  the  principle 
that  we  proclaimed.  It  may  be  said  that  it  was  one  that  savoured  of  hos- 
tility ;  but  if  so,  it  had  only  a  stronger  ^fiect  on  that  account.  You  have 
heard  again  and  again  of  my  assertion  that  the  most  desirable  of  all  politi- 
cal ameliorations  were  purchased  at  too  dear  a  price  if  they  could  only  be 
obtained  at  the  expense  of  one  drop  of  human  blood.  That  is  the  princi- 
ple of  my  political  career ;  and  it*  I  stand  prominent  amongst  men  for 
anything,  it  is  for  the  fearless  and  unceasing  announcement  of  that  prin- 
ciple. From  the  day  when  first  I  entered  the  arena  of  politics  tm til  the 
present  hour,  I  have  never  neglected  an  opportunity  of  impressing  npou 
the  minds  of  my  fellow-countrymen  the  fact,  that  I  was  an  apostle  of  that 
political  sect  who  held  that  liberty  was  only  to  be  attained  under  such 
agencies  as  were  strictly  consistent  with  the  law  and  the  constitution — that 
freedom  was  to  be  attained,  not  by  the  eflusion  of  human  hlood,  but  by  the 
constitutional  combination  of  good  and  wise  men ;  by  perseverance  in  the 
courses  of  tranquillity  and  good  order,  and  by  an  utter  abhorrence  of  vio- 
lence and  bloodshed.  It  is  my  proudest  boast,  that  throughout  a  long 
and  eventful  life,  I  have  faithfully  devoted  myself  to  the  promulgation  of 
that  principle,  and,  without  vanity,  I  can  assert,  that  I  am  the  first  public 
man  who  ever  proclaimed  it.  Other  politicians  have  said — "  Win  your 
liberties  by  peaceable  means  if  you  can,'*  hut  there  was  a  riere  pen^ee  in 
this  admonition,  and  they  always  had  in  contemplation  an  appeal  to  phy- 
sical force,  in  case  other  means  should  prove  abortive.  But  I  am  not  one 
of  these.  I  have  preached  under  every  contingency,  and  I  have  again 
and  again  declared  my  intention  to  abandon  the  cause  of  repeal  if  a  single 
drop  of  human  blood  were  shed  by  those  who  advocated  the  measure.  I 
made  the  same  pnnciple  the  bas^is  fur  the  movement  in  favour  of  Catholic 
emancipation  ;  and  it  was  by  a  rigid  adherence  to  that  principle  that 
I  conducted  the  movement  to  a  glorious  and  triumphant  issue.  It 
is  my  boast  that  Catholic  emancipation,  and  every  achievement  of 
my  political  life  was  obtained  without  violence  and  bloodshed ;  and 
is  it  fair,  I  ask  you,  gentlemen,  that  you  should  he  called  upon  at 
this  hour  of  the  day  to  interrupt  a  man  who  has  laid  that  dowm  as 
the  basis  of  his  political  conduct,  and  who  at  no  period  of  his  existence 
was  ever  known  to  deviate  from  the  maxim  ?  Is  it  right  that  men  of 
honesty  and  intelligence  should  be  called  upon  to  brand  now  as  a  participator 
in  conspiracy  the  man  who  has  been  preaching  peace,  law,  and  order  during 
his  whole  life,  and  has  invariably  deprecated  and  denounced  the  idea  that 
the  objects  of  his  political  life  were  to  be  attained  by  an  appeal  to  violent 
means.      Gentlemen,    I    belong   to  a  Christian  persuasion,   with   whose 
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members  it  is  a  principle  of  doctrinal  belief  that  no  advantage  to  cliuTch  cf 
state — no,  not  even  Heaven,  can  be  sought  to  be  attained  at  the  expeiue 
of  any  crime  whatsoever;  that  no  sin  is  to  be  justified  or  palliated  by  any 
account  of  advantage,  liowever  enonnous,  that  may  possibly  be  obtained  by 
its  commission.  If  there  was  in  that  box  a  single  member  of  my  owo 
religious  persuasion,  there  would  be  no  necessity  for  my  impressing  this 
fact  upon  your  minds,  for  he  could  tell  you  that  he  professed  that  Mine 
doctrine  in  common  with  myself.  All  my  life  I  have  studiously  endeavoorad 
to  model  my  political  conduct  according  to  the  standard  of  that  maxim  of 
my  religious  belief,  and,  therefore,  should  you  now  be  called  upon  t»  do 
your  judgment  and  common  sense  the  violence  of  believing  that  I  could 
proclaim  one  thing  and  practice  another ;  I  fearlessly  assert  that  there  is 
no  circumstance  of  my  life,  from  my  birth  to  the  present  hour>  which  caa 
warrant  you  in  doubting  the  sincerity  of  my  professions.  It  will  appeal 
from  reference  to  the  newspapers  that  have  been  given  in  evidence,  and 
even  though  there  were  no  newspapers,  the  fact  is  so  notorious  as  to  admk 
of  no  dispute,  that  no  man  ever  possessed  so  much  of  the  confidence  of  the 
Irish  people  as  I;  no  man  enjoyed  it  so  unremittingly,  and  in  so  large i 
degree ;  I  have  obtained  the  confidence  of  all  classes  of  the  Catholic  laity 
not  of  the  poor  Catholics  alone  whose  condition  might  be  ameliorated  l^ 
any  change,  but  of  the  middle  and  higher  classes  also.  I  have  also  the 
honour  of  enjoying  the  confidence  of  the  Catholic  clergy,  and  the  Catholio 
episcopacy,  and  to  what  am  I  to  attribute  the  possession  of  their  good  gneea 
unless  to  the  assertion  of  this  principle,  and  to  the  unswerving  fidelity  witk 
which,  through  all  the  viscissitudes  of  my  political  life,  I  have  invariably 
adhered  to  it  ?  How  long  could  I  possess  their  confidence  if  I  were  the  base 
deceiver  I  am  pictured  ?  Not  an  hour.  But  I  possess  their  confidence^ 
because  clergy  and  laity  are  thoroughly  convinced  of  the  sincerity  and 
integrity  of  purpose  with  which  I  have  announced  my  sentiments.  I  am 
here  surrounded  by  my  countrymen,  who  have  confided  iheir  cause  to  my 
management,  for  no  other  reason  than  that  they  have  the  fullest  possible 
reliance  on  the  sincerity  with  which,  during  a  period  of  forty  years,  I  haw 
proclaimed  the  doctrine  that  the  man  who  commits  a  crime  injures  the 
cause  he  espouses,  and  strengthens  the  hands  of  those  who  are  its  antago- 
nists, and  that  no  political  advantage  is  worth  the  loss  of  a  single  lif* 
My  whole  life  is  a  refutation  of  the  accusation  that  I  am  insincere ;  and  is 
the  invidious  task  now  to  be  assigned  to  you,  gentlemen,  as  branding  your 
countrymen  as  fools  and  dotards — men  who  patronise  hypocrisy,  and  who 
for  near  half  a  century  have  suffered  themselves  to  be  fooled  and  deluded 
by  empty  pretences?  The  public  will  not  believe  it — England  will 
not  believe  it — nor  will  any  enlightened  country  in  creation  believe  it.  I 
am  here  pleading  before  the  European  world.  I  am  pleading  the  cause  of  my 
country  before  a  jury  of  Protestant  gentlemen,  in  presence  of  the  kings  and 
people  of  the  universe,  and  with  what  amazementwill  they  not  gaze  upon  yoa 
if  by  a  verdict  which  doubts  for  a  moment  the  sincerity  of  my  political  pro- 
fessions, you  brand  as  fools  and  dotards  millions  of  your  Catholic  fellow 
countrymen,  and  with  them,  many,  very  many  Protestants  of  tho 
greatest  intelligence  and  highest  possible  respectability.  No,  you  cannot 
for  a    moment  question  the  honest  sincerity  with   which    I  have   erer 
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advocated  that  glorious  principle  of  peaceful  exertion^  the  ad?ocating  of 
which  was  the  pride  of  my  youth,  the  glory  of  manhood^  and  the  comfort 
of  my  declioing  years.  1  feel  I  have  not  done  you  justice  in  pressing 
this  topic  at  such  length  upon  yonr  consideration.  Such  prolixity  was 
unnecessary;  for  I  am  sure,  you  are  wholly  incapable  of  taking  such  a 
view  of  my  conduct  as  that  insisted  on  by  the  Crown.  The  only  further 
observaticn  which  I  will  offer  upon  this  branch  of  the  case  is  merely  to 
state  that  I  doubt  whether  my  sincerity  in  this  respect  has  ever  be«i 
questioned,  even  by  the  most  implacable  of  my  enemies.  I  do  not 
think  that  it  was  ever  publicly  impunged,  and  certain  I  am  that 
it  ought  never  to  have  been  impunged  either  publicly  or  pri- 
vately. It  is  utterly  impossible  for  me  to  believe  that  after  having 
been  so  successful  in  my  endeavours  to  obtain  popular  rights  by  means 
purely  consistent  with  justice,  humanity,  the  law,  and  the  constitntion.  I 
could  now  fling  to  the  winds  every  principle  of  my  by-gone  life,  and 
assume  the  character  and  play  the  part  of  a  conspirator.  Nothing  in  my  public 
conduct,  I  must  again  repeat,  could  justify  such  a  suspicion.  Nay,  I 
fearlessly  aver,  there  are  incidents  in  my  public  life  which  give  the  lie  to 
any  such  suspicion.  Permit  me  to  instance  a  few  facts: — You  must  all 
remember  what  a  frightful  combination  existed  eight  years  ago  amongst 
the  workmen  and  operatives  of  the  city  of  Dublin.  Lives  were  lost  in  our 
public  streets,  or  men  were  assaulted  with  such  brutal  violence  that^  if 
death  did  not  ensue,  the  circumstance  was  to  be  attributed  rather  to  a 
happy  accident  than  to  any  forbearance  on  the  part  of  the  conspirators. 
The  combination  had  spread  to  such  a  dreadful  extent  that  the  public 
authorities  were  unable  to  cope  with  it.  It  has  been  frequently  alleged 
against  me  by  my  enemies  that  I  am  a  man  who  would  sacrifice  prin- 
ciple to  popularity.  How  stands  the  fact  ?  I  came  forward — I 
opposed  the  combination  publicly,  single  handed,  ^id  opposed  them 
at  the  peril,  not  only  of  my  popularity  but  of  my  very  existence. 
The  fact  is  notorious  in  Dublin.  At  the  meeting  in  the  Exchange  the 
operatives  were  infuriated  against  me,  and  I  owed  the  preservatiou  of  my 
life  to  the  police.  But  it  was  my  duty  to  ojjpose  the  combination,  and  I 
did  not  shrink  from  it.  It  was  my  duty  to  do  it.  I  did  not  shrink  from 
it.  I  persevered  in  it,  and  what  occurred  ?  I  persuaded  those  who  had 
been  most  ferocious  against  me,  and  from  that  day  to  tbie  not  a  single 
combination  outrage  has  occurred  in  Dublin.  I  opposed  combination  at 
the  expense  of  popularity — at  the  risk  of  life ;  and  is  it  creditable,  1  ask 
you,  that  I  should  have  taken  that  part  to  play  the  h\^ocrite  somewhere 
else  ?  It  was  not  in  that  alone  that  I  exhibited  my  abhorrence  of  violence 
of  anv  kind;  for  don't  you  find  throughout  these  newspapers  my  perpetual 
opposition  to  Ribbonisra?  Have  not  my  denunciations  of  Ribbnnism 
been  read  over  and  ovpr  again  to  you — ^my  warning  to  the  people— my 
denunciations  of  the  system  to  the  police,  caUing  on  then:*  in  time, to 
stop  its  progress  ?  Oh  !  if  there  was  any  €on??]nracy  would  I  not  bp  glad 
to  be  assisted  by  the  conspirators  ?  If  ray  n jeans  were  intqiiitious, 
would  I  not  have  the  advantage  of  that  iniquity  ?  I  had  ir^fluence — 
I  hud  only  to  countenance  the  Ribbonmen^  and  Heaven  knows  how  far  it 
would  have  extended !  It  has  been  stated  to  you  over  and  over  again — 
it  is  part  of  ihe  prosecution — mv  discountenance  of  these  Ribbonmeu — ^nay 
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more,  my  resistance  to  all  secret  societies — my  constant  denonciation  of 
thera.  Oh  !  do  but  take  these  things  into  your  consideration,  and  say  in 
your  cousicience,  if  you  can,  that  man  is  a  hypocrite,  who,  withoat 
anything  in  the  world  to  move  him  but  adherence  to  his  principles, 
flung  away  the  instrument  that  would  be  most  useful  to  bis  cause,  but 
which  he  rejected  because  it  was  in  its  nature  criminal.  Another 
thing  in  my  public  life  was,  that  I  opposed,  at  the  risk  of  my  popularity, 
and  to  loss  of  popularity,  the  present  system  of  poor  laws.  With  the 
influence  1  i)osscss  could  I  not  have  roused  the  poverty  of  Ireland  against 
its  proj)erty,  and  insisted  that  all  that  were  poor  should  be  fed  by  all 
that  were  rich,  as  others  did.  No,  I  saw  the  danger  of  such  a  proceeding; 
1  was  taunted  by  many  a  sincere  friend — sneered  at  by  men  who  have 
joined  me  again.  No,  no  ;  1  consulted  my  conscience,  and  that  conscience 
told  me  that  the  real  nature  of  the  provision  makes  more  destitute  than  it 
rt  lieves — that  its  machinery  must  be  a  great  burthen  on  the  property 
of  the  country.  But,  my  lords,  since  it  became  law,  I  have  not  given  it  any 
opposition.  I  have  allowed  the  experiment  to  be  tried,  and  those  who 
were  inimical  before  have  avowed  that  I  was  right,  and  they  were  wrong, 
and  I  am  ready  to  ameliorate  it,  and  resist  its  working  if  I  can.  Gentlemen, 
you  also  recollect  it  is  given  in  evidence  the  manner  of  my  answer  to  young' 
Mr.  Tyler's  speech  and  letter— you  saw  from  that  and  from  the  speech  given 
in  evidence  by  Mr.  Bond  Hughes — and  now,  my  lords,  as  1  have  men- 
tioned that  name  I  think  it  right  to  say  that  as  I  was  one  of  those  convinced 
that  that  gentleman  had  wilfully  sworn  what  was  not  true,  I  am  glad 
to  have  mentioned  his  name,  because  it  aflbrds  me  an  opportunity  I  am 
proud  to  take,  of  stating,  that  I  never  saw  a  witness  on  the  table  who  gave 
his  evidence  more  fairly  than  Mr.  Bond  Hughes,  and  I  am  thoroughly  con- 
vinced that  the  contradiction  in  his  evidence  was  a  mistake  that  any  honest 
man  might  fall  into.  It  is  not  part  of  this  case,  but  I  am  sure  yonr 
lordships  don't  think  me  wrong  in  making  this  ])iiblic  avowal.  Gentlemen, 
it  appears  by  his  report,  also,  how  emphatically  I  informed  the  Americans 
that  we  were  anxious  for  syujpathy  from  them,  but  that  we  would  take  no 
part,  in  the  slightest  degree,  disparaging  of  our  allegiance.  But  that  is 
put  still  more  strongly  when  you  recollect  the  denunciation  I  made  of  the 
American  slaveowners.  Large  sums  of  money  were  sent  from  the  American 
slave-holding  stales — the  remittances  wore  in  progress — money  was  in 
progress  of  collection  in  Charleston  and  Carolina;  but  did  I  mitigate  my 
tone,  or  moderate  my  language  in  condemning  the  princij>le  of  slavery  ? 
Did  I  not  denounce  the  slave-owners  as  enemies  of  God  and  of  man-— as 
culprits  and  criminals  ?  Did  I  not  compare  association  with  them  to 
association  with  pickpockets  and  felons  ?  Did  I  not  use  the  most 
emphatic  language  to  express  my  denunciation  of  the  horrible  traffic 
in  human  beings — of  all  the  immorality,  and  all  the  frightful  horrors 
that  belong  to  that  system  ?  Oh,  if  I  was  a  hypocrite,  would  I  not 
have  passed  over  the  topic  with  a  few  soft  words  and  have  accepted 
their  sympathy.  Is  there  hypocrisy  in  uiy  public  sentiments  that  no 
amelioration  in  any  public  institution  can  be  worth  one  drop  of  blood. 
Gentlemen,  you  have  in  the  newspapers  also  that  the  democratic  party  in 
France,  headed  by  Mouslonr  Lcdru  Rolliii,  ofTered  us  sympathy  and  stip- 
l>ort.     It  is  a  considerabh?  party;  it  is  a  powerful  party  ;  it  is  the  party 
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that  hates  the  English;  the  party  most  of  all  ferocions  against  England — a 
hatred  which  arose  from  the  blow  their  vaniiy  got  at  Waterloo.  You  have 
my  answer  to  that  offer ;  did  I  seek  his  support,  or  the  support  of  his 
party  ?  Did  I  mitigate  and  frame  my  answer  in  a  way  that  I  should 
appear  unwilling  to  accept  that  support,  but  really  allow  it  ?  No  ;  I  took 
the  firm  tone  of  loyalty ;  I  rejected  their  support ;  I  refused  the  offer ;  I 
cautioned  him  against  coming  over  here,  for  we  would  do  nothing  incon- 
sistent with  our  loyalty ;  and  is  that  the  way  in  which  my  hyprocisy  is 
proved  ?  Gentlemen,  it  was  not  that  party  in  France  alone  that  I  defied. 
Even  at  their  present  monarch  I  have  hurled  my  defiance.  To  be  sure, 
the  Attorney  General,  with  great  ingenuity,  introduced  a  report  of  the 
secret  committee  of  the  House  of  Commons  in  Ireland  in  1797, 
and  he  said  we  were  acting  on  that  plan.  They  were  looking  for 
French  assistance;  they  had  Irish  emissaries  in  France;  ihey  had, 
probably,  persons  representing  the  French  here;  acting  on  the 
plan !  imitating  the  conduct  of  the  United  Irishmen  in  1798 ! 
Oh,  gentlemen  it  was  directly  the  reverse.  It  may  be  said  I  speculate  ou 
the  restoration  of  the  elder  branch  of  that  family  ;  Henry  the  Fifth,  as  he 
is  called.  I  would  be  very  sorry  to  wait  for  a  repeal  of  the  union  till  that 
occurs  (laughter,)  not  that  I  disparage  his  title ;  for  my  opinion  is  that 
Europe  will  never  be  perfectly  safe  until  that  branch  of  the  Bourbon  family 
be  restored — restored  under  liberal  institutions.  But  1  despised  any,  even 
the  slightest  sympathy  from  that  party ;  I  hurled  the  indignation  of  my 
mind  against  the  man  thai  would  force  the  children  of  France  to  be  edu- 
cated by  infidel  professors.  I  am  not  entering  into  the  topic  further  than 
that  you  have  seen  by  these  reports  my  antagonism  to  the  French, 
government.  There  is  another  matter  in  my  life,  my  opposition  to  the 
Chartists.  Recollect,  gentlemen,  that  when  the  repeal  association, 
was  in  full  force  the  Chartists  were  in  insurrection  in  England — that, 
they  were  entering  in  hundreds  and  thousands  into  the  manufacturing 
towns  of  England — recollect,  gentlemen,  that  there  is  something  faci- 
nating  to  all  the  poorer  classes  in  Chartism.  If  I  was  playing  the  hypo- 
crite would  1  not  have  been  mitigated  in  my  tone  respecting  them  ?  I 
did  denounce  them.  I  kept  the  Irish  in  England  from  joining  them. 
The  very  moment  a  Chartist  subscribed  to  the  lunds  of  the  association  bis 
money  was  handed  back  to  him,  and  his  name  struck  off  our  list.  Now, 
if  my  object  was  popular  insurrection,  good  Heaven  !  would  not  any  man 
in  my  situation  have  wished  to  have  strength  •*  There  was  no  oath  to  be 
taken — no  danger  of  the  penalties  of  the  law-— yet  I  discountenanced 
Chartism.  And,  my  lords,  I  do  firmly  declare  that  it  is  my  concienliougv 
conviction  that  if  I  did  not  interfere  Chartism  would  have  spread  from 
one  end  of  Ireland  to  the  other.  Gentlemen  of  the  jury,  these  were  the 
societies  I  succeeded  in  driving  from  Ireland,  and  am  1  to  be  charged  with 
a  conspiracy  for  this  ?  Another  point  to  which  I  will  call  your  attention 
is  this— -it  has  been  my  constant  aim  to  pay  the  most  devoted  allegiance  to 
the  Queen  ;  you  have  it  in  evidence,  and  you  have  heard  it  read  out  of  all 
the  newspapers,  that  her  name  was  treated  with  the  utmost  respect, 
attention,  regard,  and  delight  in  every  place  by  the  Irish  peqple.  I  have 
never  made  a  speech  which  did  not  breath  the  most  dutiful  and  affectionate 
loyalty  to   h«r  person,  crown,  and  dignity.     I  s»tand  here  and  repeat,  I" 
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iu)v  (fr  made  such  a  speech.  1  always  made  a  difTcrence  between  the  Queen 
and  her  ministers;  and  the  Attorney  General  has  no  right  to  say  that  I 
ever  uttered  one  particle  of  disloyalty  in  arraigning  the  speech 
alluded  to.  When  I  spoke  I  made  the  distinction  between  the  minister 
and  the  sovereign,  and  I  say  there  is  not  a  particle  or  taint  of  disloyalty 
in  the  observations  I  made.  I  a.nswered  that  speech,  not  as  the  speeck 
of  the  Queen,  but  of  the  minister  of  the  day,  and  I  say  there  is  no  taint  of 
disloyalty  in  it.  I  am  come  to  a  time  of  life  when  she  can  do  nothing  for 
nie ;  and  yet  I  am  sure  there  is  not  a  man  in  the  court  who  could  infer  thtt 
I  meant  disloyalty.  In  one  thing  I  think  the  Attorney  General  did  not 
act  fair  by  me ;  and  it  does  afflict  me  that  I  should  be  charged  with  dis- 
loyalty to  the  sovereign  in  the  manner  he  has  sought  to  fasten  it  on  me. 
In  speaking  of  the  ministry  the  word  Judy  occurred,  and  then  the 
Attorney  General  tells  you  I  called  the  Queen  a  fishwoman.  That  speech 
had  no  reference  to  the  Queen  at  all— don't  believe  it ;  I  feel  angry  at  it 
The  speech  had  reference  to  the  minister  alone,  and  to  him  I  applied 
the  term  "  Judy,"  and  nothing  else,  and  it  is  utterly  false  that  I  used  the 
word  to  the  Queen  ;  and  I  here  disclaim,  abjure,  and  disavow  the  man  who 
would  be  capable  of  using  such  languge  to  the  sovereign.  No  matter 
what  I  may  be  accused  of,  I  have  never  been  accused  of  disloyalty  or 
disaffection  to  my  sovereign,  and  I  repeat  I  never  did  apply  any  such  dis- 
respectful language  to  the  Queen  as  the  Attorney  General  has  stated  to 
you.  When  I  did  use  strong  language,  I  have  always  distinguised  between 
the  Queen  and  her  ministers.  Gentlemen,  I  fear  I  have  detained  yoa 
rather  longer  on  this  point  than  I  intended,  but  I  have  to  judge  of  my 
case  by  referring  you  to  my  public  conduct  which  is  fully  before  you.  I 
might  have  talents,  and  whatever  they  were  I  must  now  say,  in  the  decline 
and  evening  of  my  life,  that  my  long  and  ardent  desire  was  breathed  for 
the  liberties  of  my  country.  Gentlemen,  it  was  said  the  meetings,  when 
they  took  place,  had  some  object,  so  they  had— -the  repeal  of  the  union  ? 
Was  that  a  bad  or  injurious  purjDose  ?  I  deliberately  say  it  was  not;  no, 
it  was  the  most  useful  that  could  possibly  be  had  for  the  benefit  of  this  . 
country.  I  say  there  is  not  a  man  in  this  court —  the  neutrality  of  the 
court  alone  excepted — that  ought  not  to  be  a  repealer,  and,  I  think,  before 
I  sit  down  I  will  make  you  all  repealers  (loud  laughter).  I  will  show  it 
is  your  duty  to  join  the  repeal  cause,  and  then  I  am  sure  you  will  havQ 
pleasure  in  doing  so  (laughter).  I  mean,  in  the  first  place,  to  show  you 
the  jealous  tyranny  exercised  of  old  to  this  country  by  the  English  pv  , 
liament— that  it  had  from  the  most  remote  period  watched  this  country  with 
a  narrow  jealousy.  I  need  only  mention  the  woollen  manufactures  of  this 
coimtry.  It  is  a  long  time  ago,  and  occurred  in  the  reign  of  a  King  whose 
actions  you  are  not  inclined  to  condemn.  I  will  show  that  the  settlement 
of  1782  was  to  be  a  final  adjudication  and  establishment  of  the  Irish  par- 
liament for  ever.  In  the  next  place,  I  will  show  you  the  great  prosperity 
of  Ireland  consequent  on  a  legislative  independence.  I  will  show  you  that 
the  union  was  carried  by  atrocious  means.  I  will  next  showyou  that  the  luiion  . 
was  founded  in  the  greatest  injustice  and  fraud — I  will  show  you  the  dis- 
tress that  followed  the  union  statute ;  I  will  show  you  the  ill-treatment  of 
Ireland  by  England,  which  is  a  matter  of  history  so  well  known  that  I  , 
will  not  detain  you  on  the  point.    Yet  being  brought  here  by  the  Attorney  . 
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General,  my  defence  i;*,  that  I  am  not  looking  for  what  is  injnrioii,'?  to  the 
country,  but  for  what  would  be  of  the  greatest  possible  benefit  to  this 
country.  I  have  a  right  to  this  ;  for  1  have  represenled  the  coniiiy  of  Clare, 
with  250,000  inhabitants ;  1  have  represented  Water  ford,  with  300,000 
inhabitants ;  I  have  represented  Kerry^  with  260j000  inhabitants ;  I  have 
represented  Meath,  with  300j000  inhabitants  ;  aiid  I  uowr  stand  here,  the 
proud  representative  of  the  county  of  Cork,  with  her  730,000  inhabitants  ;  ■ 
and  I  feel  it  a  duty  I  owe  to  the  country  to  state  that  I  am  seeking  what  ^"iil 
benefit  her  inhabitants.  1  twice  represented  tlie  city  of  Dublin,  lu^d  I  feel 
grateful  to  the  Irish  people  for  the  confidence  reposed  in  me,  and  I  here 
stand  up  to  demand  for  her  her  just  rights  and  privileges*  1  first  propose 
to  show  you  the  misgovenanent  of  Ireland  by  England,  and  I  wilJ  do  so  from 
a  French  author.  He  is  an  eminent  historian,  and  one  of  the  literati 
of  France,  and  I  will  give  you  his  descriprion.  Hear  what  he  says ;  it 
is  from  Thierry's  Hisiorj'  of  the  Conquest  of  England  by  the  Xoi^manSj 
3d.  vol.  p.  430^— 

"The  conquest  of  Ireland  by  the  Anglo-Normans  is^  perhaps,  the  only 
one  which  has  not  been  followed  by  gradual  ameliorahons  in  the  condition 
of  the  conquered  people*  In  England,  the  descendants  of  the  Anglo- 
Saxons,  though  unable  to  free  themselves  from  the  dominion  of  the  Con- 
queror, advanced  rapidly  in  prosperity  and  civilsation*  But  the  native 
Irish,  apparently  placed  in  siuiilar  circmn  stance s^  have  (i>r  five  centuries, 
exhibited  a  state  of  uniform  decline;  and,  yet,  this  people  are  endowed 
by  nature  with  great  quickness  of  parts,  and  a  remarkable  aptitude  for 
every  description  of  labour.  The  soil  of  Ireland  is  fertile  and  adaptf^d  to 
cultivation,  yet  its  fertility  has  be  enequally  unprofitable  to  the  conquerors 
and  the  conquered  ;  and  the  des^rendants  of  the  NormanSj  notwithstanding 
the  extent  of  their  possessions,  have  become  gradually  as  impoverii^hed  as 
the  Irish  themselves.  This  singular  destiny,  which  presses  with  equal 
weight  upon  the  ancient  inhabiraius,  and  the  more  recent  settlers  of  Ireland^ 
is  the  consequence  of  tlieir  projcimiiy  to  England,  and  of  the  influence 
which,  ever  since  the  compiest,  the  government  of  the  latter  country  has 
constantly  exercised  over  the  internal  aflairs  of  the  foiiner." 
There  is  a  disinterested  <and  impartial  historian  giving  you  this  melan- 
choly picture  of  the  stale  of  thtB^s  ^"^^  )''^^i  ^^^7  ^^^  ^^  ^^  ^^^  owing  to  the 
baneful  influence  of  the  English  goveiiJinent  on  this  country.  The  next 
authority  which  I  shall  quote  is  not  one  that  would  he  found  in  the  same 
ranks  with  the  last— it  was  Mr.  Pitt.  In  speaking  of  the  commercial 
propositions  of  1785,  1  find  he  says:— 

"  The  uniform  policy  of  England  had  been  to  deprive  Ireland  of  the  use 
of  her  own  resources,  and  to  make  her  subservient  to  ihe  interests  and  the 
opulence  of  the  English  people."  That  is  not  my  language,  geuilemen,  it 
is  the  language  of  Mr.  Pitt,  avowing  openly  the  policy  pursued  by  England 
towards  Ireland.  I  now  come  to  another  authority,  w  hich,  in  this  court,  at  all 
events,  will  carry  great  weight ;  I  mean  that  of  the  late  Chief  Justice  Busbe. 
Listen,  I  beseech  j'on,  to  ihe  ivords  of  that  gifted  man  :— "  You  are  called 
iqjon  to  give  up  your  independence,  and  to  whom  are  you  called  upon  to 
give  it  up  ?  To  a  nation  which  for  six  hundred  years  has  treated  you  , 
with  uniform  oppression  and  injustice.  The  treasury  bench  startles  at  ihe 
assertion,  non  mens  hie  scrmo  esL     If  the  treasury  bench  scold  me^  Mr. 
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Piu  will  scold  them,  it  is  bis  assertion  in  so  many  words  in  his  speedi 
*  Ireland/  says  he>  'has  been  always  treated  with  injustice  and  illiberality/ 
'  Ireland/  says  Junius,  '  has  been  uniformly  plundered  and  oppressed/  Thii 
is  not  the  slander  of  Junius,  nor  the  candour  of  Mr.  Pitt,  it  is  histoij. 
For  centuries  bave  the  British  parliament  and  nation  kept  you  dowo, 
sbackled  your  commerce,  and  paralyzed  your  exertions,  despised  your 
character,  and  ridiculed  your  pretentions  to  any  privileges,  commercuLl  or 
constitutional.  She  has  never  conceded  a  point  to  you  wbich  she  could  avoid, 
or  granted  a  favour  whicb  was  not  reluctantly  distilled.  They  have  been  all 
wTiing  from  her  like  drops  of  her  blood."  Gentlemen,  have  I  ever  used 
language  half  so  strong,  half  so  powerful,  or  half  so  eloquent,  as  the  passage 
I  bave  read  ?  There  was  this  candid  admission  made  by  Mr.  Secretaij 
Cooke,  the  author  of  the  pamphlet — namely,  that  tbe  intention  of  Um 
British  government  was  only  to  prevent  Ireland  from  growing  too  great 
and  powerful.  There  was  another  passage  in  it  to  tbe  effect  that  England 
was  extorting,  in  the  moment  of  her  struggle,  those  rights  which  she 
would  likely  concede  in  a  moment  of  her  weakness — that  it  was  the  denial  of 
tbe  rights  from  one  great  nation  to  another,  from  an  intolerance  of  ita 
prosperity.  When  in  beginning  to  address  you  (resumed  Mr.  O'Connell} 
I  said  that  I  would  be  able  to  show  you  that  it  was  an  intolerance  of  Irish 
prosperity  that  had  created  tbe  union  ;  and  if  the  author  of  this  sentiment 
were  here  in  court,  he  should  have  avowed  every  word  of  what  he  said,  for 
he  spoke  it  in  the  sincerity  of  his  heart.  I  think  I  need  not  go  much 
further  to  prove  to  you  that  it  was  the  intolerance  of  the  British  govern- 
ment for  Irish  prosperity  which  had  influenced  the  measure  of  the  Union. 
Gentlemen  of  the  jury,  mark  the  words  ;  for  you  have  this  avowal  from  an 
authority  you  cannot  doubt.  These  are  topics  which  cannot  ever  be  for- 
gotten ;  and  I  feel  much  obliged  to  the  learned  Attorney  General  for 
giving  me  the  opportunity  of  reviving  them.  I  must  refer  you  next, 
gentlemen  of  the  jury,  to  a  letter  from  Primate  Boulter  at  the  same- 
period,  referring  to  the  same  subject,  in  which  the  learned  prelate  charged 
the  British  government  with  pursuing  an  infamous  policy  towards  Ireland 
in  making  the  most  odious  distinctions  between  the  different  sects  and 
religions  in  Ireland,  and  setting  one  in  actual  hostility  towards  the  other^ 
for  the  purpose  of  completing  their  own  unjust  intentions,  and 
that  such  a  policy  must  be  deprecated  as  a  very  great  calamity.  Have  I 
not  proved  what  I  have  said  (continued  Mr.  O'Connell)  from  the 
evidence  of  such  men,  as  Pitt,  Bushe,  Primate  Boulter,  and  others.  I 
shall  now,  gentlemen,  invite  you  to  consider  with  me  the  transactions  of 
1782,  and  I  will  detain  you  but  a  very  short  time  on  this  point,  because 
everything  connected  with  that  period  must  be  familiar  to  the  Irish  mind. 
That  was  a  solitary  bright  spot  in  the  history  of  Ireland — a  green  island, 
as  it  were,  amid  the  sterility  of  the  world — an  oasis  of  prosperity  amid  the 
mass  of  misrule  and  tyranny  which  had  surrounded  us.  The  transactions- 
of  1782  cannot  be  forgotten,  and  the  prosperity  of  Ireland  at  the  time,,.- 
as  it  appeared,  was  of  the  most  consummate  advantage  to  England,  wher.,:. 
assailed  America  and  was  defeated.  She  endeavoured  to  crush  the  forcei.). 
of  America,  but  America  resisted,  and  America]  from  rebellion  obtained  ft.»> 
revolution.  England  then  wanted  the  assistance  of  Ireland.  She  had  not; , 
then  sufficient  troops  to  support  her  demands  and  to  maintain,  if  she  wer» 
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opposed,  her  connexion  with  this  conntry.  -Did  Ireland  then  think  of 
separating  herself  from  England  ?  Oh  !  no,  that  was  always  a  thought 
which  was  foreign  to  the  Irish  mind.  They  sought  not  for  separation,  hut 
they  sought  for  the  assertion  of  Irish  rights.  The  Irish  ohtained  free 
trade,  and  they  demanded  legislative  independence.  It  was  not  then  safe 
for  England  to  refuse  her  just  demands — it  was  not  prudent  to  treat 
Ireland  with  disregard.  England  willingly  conceded  those  demands.  In 
a  letter  written  about  that  time  from  the  leader  of  the  government  were 
contained  those  words — '*  Will  nobody  stop  that  madman  Grattan  ?" 
Nobody  did  attempt  to  stop  the  demands  of  Grattan ;  and  the  revolution  of 
J  782  obtained  for  Ireland  those  rights  which  she  laid  claim  to.  Gentle- 
men of  the  jury,  it  is  part  of  history  that  the  monarch  of  that  day,  from 
the  throne,  declared  this  to  be  a  final  adjustment,  and  that  there  was  no 
question  left  open  for  further  discussion.  It  is  a  fact  in  history  that  the 
English  House  of  Lords,  and  the  English  House  of  Commons,  had 
respectively  declared  that  this  was  a  final  adjustment.  The  Lord 
Lieutenant  from  the  throne,  in  the  Irish  House  of  Parliament  had 
declared  the  same.  Both  houses  declared  it  to  be  final.  But  how  was 
this  got  rid  of?  I  will  come  to  that  presently.  I  will  show  you, 
gentlemen,  what  the  opinions  of  certain  statesmen  were  with  respect  to  this 
subject.     Charles  James  Fox,  in  April,  1782,  said — 

"  So  far  was  he  from  thinking  that  Great  Britain  had  a  right 
to  govern  Ireland  if  she  did  not  choose  to  be  governed  by  us,  that 
he  maintained  that  no  country  that  ever  had  existed  or  did  exist,  had  a 
right  to  hold  the  sovereignty  of  another  against  the  will  and  consent  of 
that  other." 
And  in  another  passage,  in  May,  1782,  he  says — 

**  He  desired  gentlemen  to  look  forward  to  that  happy  period  when  Ire- 
land should  experience  the  blessings  that  attend  freedom  of  trade  and 
constitution  ;  when  by  the  richness  and  fertility  of  her  soil,  the  industry  of 
her  manufacturers,  and  the  increase  of  her  population,  she  should  become  a 
powerful  country  ;  then  might  England  look  for  powerful  assistance  to 
seamen  to  man  her  fleets,  and  soldiers  to  fight  her  battles.  England 
renouncing  all  right  to  legislate  for  Ireland,  the  latter  would  most  cor- 
dially support  the  former  as  a  friend  whom  she  loved.  If  this  country,  on 
the  other  hand,  was  to  assume  the  power  of  making  laws  for  Ireland  she 
must  only  make  an  enemy  instead  of  a  friend,  for  where  there  was  not  a 
community  of  interests,  there  the  party  whose  interests  were  sacrificed 
became  an  enemy." — 2  vol.  p.  60. 

Such  was  the  principle  upon  which  the  gr^^at  settlement  was  brought 
about.  I  would  ask  you,  genllemen  of  the  jury,  did  you  ever  in  your 
lives  know  a  single  individual  Volunteer  of  1782,  who,  to  the  last  moment 
of  his  life,  did  not  boast  of  having  participated  in  ih a  change  that  then 
took  place  ?  It  was  clear  that  np  to  this  time  Ireland  had  preserved  her 
allegiance,  and  had  gained  tninquillify  in  connexion  wiih  it ;  that  she,  in 
fact,  clung  with  firmer  hold  to  her  connexion  with  England  while  she 
obtained  those  salutary  results*  I  may  he  iisked  whether  I  h^ve  aijy  proof 
that  the  prophecy  of  Mr.  Fox  was  realised,  that  the  prosperity  promised 
to  Ireland  had  been  actually  gjtined  by  the  leghlaiive  independence*  I  will 
teU  you   upon  what  evidence    I    VilU  demontslratc  these   facb.     The   first 
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authority  I  shall  refer  you  to  is  Pitt,  Id  1799,  when  proposing  the  measmt 
of  the  union.  He  should  quote  tlie  following  from  the  jinii^Unum 
Evening  Post : — 

"  Pitt's  case,atthe  timeoftheunion,  would  he  stronger  if  he  could  hayeshovni 
that  Ireland  was  declining  'lUid  impoverished  under  her  own  parliament.  Bat 
the  facts  were  too  powerful  for  him  to  wrestle  with,  and  he  was  unable  td 
meet  them  in  that  way.  And  what,  therefore,  was  his  reasoning  ?  .  '  As 
Ireland,'  he  said,  '  was  so  prosperous  under  her  own  parliament^  we  cai 
calculate  that  the  amount  of  that  prosperity  will  he  trehled  under  a  Britiah 
legislature.'  He  first  quoted  a  speech  of  Mr.  Foster's  in  1785,  in  these 
words — *  The'  exportation  of  Irish  produce  to  England  amoimts  to  tiro 
millions  and  a  half  annually,  and  the  exportation  of  British  produce  to 
Ireland  amounts  to  one  million.'  He  gives  another  quotation  from  Foster, 
in  which  it  is  said — '  Britain  imports  annually  2,000,000/.  of  our  products^ 
all,  or  very  nearly  all,  duty  free,  and  we  import  almost  a  million  of  he^ 
and  raise  a  revenue  on  almost  every  article  of  it;'  this  relates  to  tl^ejM 
1785.  Pitt  goes  on  to  say — '  But  how  stands  the  case  now  ?  ( 1799). .  Tha 
trade  at  this  time  is  infinitely  more  advantageous  to  Ireland.  It  will  be 
proved  from  the  documents  I  hold  in  my  hand,  as  far  as  relates  to  ihs 
mere  interchange  of  manufactures,  that  the  manufactures  exporteiEi  \o 
Ireland  from  Great  Britain  in  1797,  very  little  exceeded  one  mil^ott 
sterling  (the  articles  of  produce  amount  to  nearly  the  same  sum);  whilst 
Great  Britain,  on  the  other  hand,  imported  from  Ireland  to  the  amount  of 
more  than  three  millions  in  the  manufacture  of  linen  and  linen  yam,  sod 
he t ween  two  and  three  millions  in  provisions  and  cattle,  besides  com  and 
other  articles  of  produce." 

Lord  Clare  made  a  speech  in  1798,  which  he  subsequently  published,  and 
in  which  I  find  this  remarkable  passage,  to  which  I  now  beg  leave  to 
direct  your  particular  attention  : — "  There  is  not,"  said  his  lordship,  *'a 
nation  on  the  face  of  the  habitable  globe  which  has  advanced  in  cultivatioot 
in  agriculture,  in  manufactures,  with  the  same  rapidity,  in  the  same  period^ 
as  Ireland"  (viz.,  from  1782  to  1798.) 

You  have  heard  proof  of  the  prosperity  of  Ireland  from  authority  which 
cannot  be  questioned.  We,  at  that  time,  exported  three  millions'  worth,  of 
linen  and  linen  yarn,  besides  our  exports  in  provision,  which  amounted  U> 
a  million  and  a  half.  What  were  our  imports  of  English  manufacture4 
goods  at  that  time  ?  About  half  the  amount  of  what  we  exported.  How 
does  the  case  stand  at  present  ?  You  all  know  too  well  indeed  ;  I  may  say 
that  some  of  you  has  had  sad  experience  of  the  fact,  that  almost  everything 
we  use  now  is  imported  from  England,  and  all  our  manufactures  are  gone, 
and  our  people  who  lived  u])on  the  wages  which  are  always  derived  fron). 
that  source,  are  famishing.  When  we  exported  three  millions  and  a  half 
of  manufactured  goods,  you  are  aware  that  a  very  large  proportion  of  that 
amount  consisted  of  wages  paid  to  the  labourers  and  artizans  employed.;; 
and  that  money  was  again  expended  with  the  fanner  and  the  shopkeeper; 
and  thus  went  on  increasing  comfort  and  prosperity  throughout  the  land^' 
liut,  alas  !  what  is  the  case  now  ?  Wretchedness  and  misery  prevfufc 
where  wealth  and  happiness  once  had  their  abode.  And  should  the  man  b^^ 
punished  who  has  no  other  object  under  Heaven  but  to  restore  his  country, 
to  her  ibrmer  state  of  independence  and  prosperity  ?    I  have  given  you  the 
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■authority  of  Foster  and  Pitt,  and  I  will  now  come  to  give  yoa  the  anthoritj 
of  another  man  who  never  was  very  favonrahle  to  the  Irish  people.  Lord 
Clare.  His  lordship,  in  a  speech  made  by  him  in  1798,  made  use  of  those 
remarkable  words;  and  I  beg  to  call  your  particular  attention  to  them. 
"There  is  not,"  said  his  lordship,  "  a  nation  on  the  habitable  globe  which 
has  advanced  in  cultivation,  civilization,  agriculture,  and  manufacture,  with 
the  same  rapidity,  in  the  same  period,  as  Ireland  had,  from  1782  to  1798." 
I  will  next  call  your  attention  to  Lord  Grey's  speech  on  the  Scottish 
Union,  in  1799. 

*'  In  truth,"j;said  that  nobleman,"  for  a  period  of  more  than  forty  years 
after  the  (Scotch)  union.  Scotland  exhibited  no  proofs  of  increased 
Industry  and  rising  wealth.** 

Lord  Grey,  in  continuation,  stated  that — '*  Till  after  1784  there  was  no 
sensible  advance  of  the  commerce  of  Scotland.  Several  of  her  manufac- 
tures were  not  established  till  60  years  after  the  union,  and  her  principal 
branch  of  manufacture  was  not  setup,  I  believe,  till  1781.  The  abolition 
of  the  heritable  jurisdictions  was  the  first  great  measure  that  gave  an 
impulse  to  the  spirit  of  improvement  in  Scotland.  Since  that  time  the 
prosperity  of  Scotland  has  been  considerable,  but  certainly  not  so  great  as 
that  of  Irelaud  has  been  within  the  same  period."  I  now  refer  to  Lord 
Plunkelt,  who,  in  giving  a  description  of  Ireland  in  a  s])eech  in  Parliament 
in  1 799 ;  in  one  of  his  happiest  efforts  of  oratory,  speaks  of  her  as  of 
"  a  little  island  with^  population  of  four  or  five  millions  of  people,  hardy, 
gallant,  and  enthusiastic — possessed  of  all  means  of  civilisation,  agricul- 
ture, and  commerce,  well  pursued  and  understood ;  a  constitution  fully 
recognised  and  established ;  her  revenues,  her  trade,  her  manufactures 
thriving  beyond  the  hope  or  the  example  of  any  other  country  of  her 
extent — within  these  few  years  advancing  with  a  rapidity  astonishing  even 
to  herself;  not  complaining  of  deficiency  in  these  respects,  but  enjoying 
and  acknowledging  her  prosperity  (hear  hear).  She  is  called  on  to 
surrender  them  all  to  the  control  of — ^whom  ?  Is  it  to  a  great  and 
powerful  continent,  to  whom  nature  intended  her  as  an  appendage — to 
a  mighty  people,  totally  exceeding  her  in  all  calculation  of  territory  or 
population  ?  No  !  but  to  another  happy  little  island,  placed  beside  her 
in  the  bosom  of  the  Atlantic,  of  little  more  than  double  her  territory 
and  population,  and  possessing  resources  not  nearly  so  superior  to  her 
wants." 

At  this  stage  of  the  proceedings,  the  Court  adjourned  for  a  few 
minutes. 

When  the  Court  resumed,  Mr.  O'Connell  said — Gentlemen  when  the 
adjournment  took  place  I  was  in  the  act  of  reading  for  you  several  autho- 
rities, shewing  how  much  Ireland  progressed  under  an  independent  parlia- 
ment, I  have  a  few  more,  I  think,  to  corroborate  and  bear  out,  and^  if 
possible,  to  extend  the  proof  of  that  prosperity.  You  heard  how  in  the 
year  1810  a  meeting  was  held  in  Dublin  to  petition  for  the  repeal  of  the 
union,  which,  at  that  time,  was  discussed  also  in  the  corporation  and  other 
places.  I  will  now  read  for  you  the  speech  of  Mr.  Hutton  made  at  the 
corpoTatioii — who  then  belonged  to  a  respectable  house  that  still  holds  a 
high    character  in  the   city.     "Some  of  us/*  said  he,  ''remember   the* 

3t 


490  STATE   TRIALS. 

country  as  she  was  before  we  recovered  and  brought  back  our  voostitutMi 
in  the  year  1782."  We  are  reminded  of  it  at  the  present  period.  Thei^ 
as  now^  our  merchants  were  without  trade — our  shopkeepers  without  cos* 
tomers — our  workmen  without  employment — then,  as  now,  it  became  tin 
universal  feeling,  that  nothing  but  the  recovery  of  our  rights  would  savs 
us.  Our  rights  were  recovered,  and  how  soon  afterwards,  indeed^  as  if  by 
magic,  plenty  smiled  on  us,  and  we  soon  became  prosperous  and  happy." 
Gentlemen,  in  the  year  1798,  when  the  union  was  talked  of,  the  Banken 
of  Dublin  had  a  meeting,  and  in  the  chair  was  the  head  of  the  firm  cKf 
Latouche.  That  was  on  the  18th  of  December,  1798,  when  the  following 
resolutions  were  passed : — "  Resolved — That  since  the  renunciation  of 
Great  Britain,  in  1782,  to  legislate  for  Ireland,  the  commerce  and  pn»r 
perity  of  Ireland  have  eminently  increased.  Resolved — That  we  attribotli 
these  blessings,  under  Providence,  to  the  wisdom  of  the  Irish  Parliament" 
I  have,  in  addition  to  these,  from  the  most  unquestionable  authority,  (a|i 
authority  incapable  of  deceiving  or  of  being  deceived,)  the  relative  iocreass 
in  England  and  Ireland  of  the  consumption  of  tea,  tobacco,  wine,  sugVi 
and  cofiee,  from  1785  to  the  union,  which  b  as  follows  :-— 

Tea Increase  in  Ireland 84  per  cent. 

Increase  in  England 45  per  cent. 

From  1786  to  the  Union  : 

Tobacco  Increase  in  Ireland ^100  percent. 

Increase  in  England 64?per  cent. 

From  1787  to  the  Union  : 

Wine....  Increase  in  Ireland 74  per  cent. 

Increase  in  England 22  per  cent. 

From  1785  to  the  Union  : 

Sugar. . .    Increase  in  I reland "^  57  per  cent. 

Increase  in  England 53  per  cent. 

Coffee...  Increase  in  Ireland 600  per  cent. 

Increase  in  England 75  per  cent. 

I  hope  to  demonstrate,  gentlemen,  that  there  is  no  country  ever  surpassed 
in  prosperity  the  advancement  made  by  Ireland  from  the  period  of.  178ii 
to  the  union.  There  is  a  cant  word  often  used  by  many  people,  '*  dismem«* 
berment  of  the  empire,"  which  I  will  prove  to  be  an  absurdity.  Iroland 
with  her  own  parliament,  increased  in  prosperity,  during  her  conaexioii 
with  England ;  and  why  should  she  require  a  dismemberment  ?  I  cannot 
understand  the  term  dismemberment,  unless  from  a  state  that  is  in  the 
depths  of  poverty,  not  with  one  in  which  she  increased  in  prosperity,  aa 
Ireland  did  with  England,  when  she  had  her  own  parliament,  and  aa  I 
fervently  believe  she  will  again  experience  under  her  own  domestic  legisla^ 
tore.  We  lost  our  own  parliament  by  means  of  corruption  :  the  means 
were  certainly  those  best  suited  to  the  nature  of  so  deleterious  an  object, 
and  everything  that  the  worst  passions  could  effect  were  arraigned  to 
accomplish  it.  How  was  it  carried  ?  The  Attorney  General  has  referred 
to  the  report  of  a  Secret  Committee  of  the  House  of  Commons,  in  '96  zx^ 
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'97.  I  will  now  refer  you  lo  the  report  of  the  Secret  Committee  of  the 
House  of  Lords  in  1791,  wherein  it  is  stated  that  it  was  accomplished  hy 
the  fomenting  of  the  rehellion  to  such  a  pitch,  and  that  the  govermnent  s 
fastening  it,  was  the  first  ingredient  of  that  vile  and  nefarious  plan.  A 
person  named  M'Guane,  an  attorney,  gave  information  to  the  government; 
he  was  a  Colonel  in  the  United  Irishmen,  as  well  as  a  county  deputy.  He 
attended  all  the  meetings  of  the  county  deputies ;  and,  on  the  4th  of  May, 
1797,  he  got  into  the  pay  of  government,  and  transmitted  to  them  (through 
a  Mr.  Clelland,  agent  to  Lord  Londonderry)  the  names  of  all  persons  who 
attended,  the  returns  made,  and  the  time  and  place  for  the  next  meeting. 
So  that  the  government  was  in  full  possession  of  the  entire  proceedings, 
knew  the  names  of  the  colonels  and  county  deputies,  and  where  they  were 
to  he  found  at  a  particular  time ;  so  that  if  they  had  heen  so  dispos^  they 
could  have  had  them  all  arrested,  and  thereby  crushed  the  rebellion  at 
once,  but  instead  of  doing  so,  they  let  it  go  on  for  %he  purpose  of  carrying 
the  union.  I  will  now  refer  you  to  another  authority,  whtch  you  will  find 
in  the  life  of  G  rattan,  2d  volume,  page  l4o,  it  is  as  follows  : — 

"  Shortly  before  his  death  Lord  Clonmel  sent  for  his  nephew.  Dean 
Scott,  got  him  to  examine  his  papers,  and  destroy  those  that  were 
useless.  There  were  many  relating  to  politics  that  disclosed  the  conduct 
of  the  Irish  government  at  the  period  of  the  disturbances  in  1798.  There 
was  one  letter  in  particular  which  showed  their  duplicity,  and  that  they 
might  have  crushed  the  rebellion  ;  but  that  they  let  it  go  on,  on  purpose, 
to  carry  the  Union,  and  that  this  was  their  design.  When  Lord  Clonmel 
was  dying,  he  stated  this  to  Dean  Scott,  and  mside  him  destroy  the  letter ; 
he  further  added  that  he  had  gone  to  the  Lord  Lieutenant,  and  told  him 
as  they  knew  of  the  proceedings  of  the  disaffected,  it  was  wrong  to  permit 
them  to  go  on  ;  that  the  government,  having  it  in  their  power,  should  crash 
them  at  once,  and  prevent  the  insurrection.  He  was  coldly  received,  and 
found  that  his  advice  was  not  relished.'* 

The  entire  country  rose  against  the  measure  ;  but  they  were  controlled  mnd 
checked  by  the  military,  as  well  as  the  dissentions  Uiat  existed  amongst 
themselves.     Mr.  Plunket  made  use  of  these  words  — 

Plunket — "  I  accuse  the  government  of  fomenting  the  embers  of  a 
lingering  rebellion  ;  of  hallooing  the  Protestant  against  the  Catholic,  and 
the  Catholic  against  the  Protestant ;  of  artfully  keeping  alive  domestic 
dissensions  for  the  purposes  of  subjugation." 

It  is  manifest,  therefore,  that  the  Union  was  carried  against  the  will  of  the 
Irish  people  ;  and  it  would  have  been  much  more  manifest  if  the  people 
had  an  opportunity  of  expressing  their  sentiments.  What  were  the 
words  of  Bushe  P  ''  The  basest  corruption  and  artifice  were  exerted 
to  promote  the  Union.  All  the  worst  passions  of  the  human 
heart  were  enlisted  in  the  service  ;  and  all  the  most  depraved 
ingenuity  of  the  human  intellect  tortured  to  devise  new  eontrivantfes 
for  fraud."  Grattan  thus  reports  the  language  of  Lord  Castlereagh  in 
reference  to  the  corruption  which  might  become  necessary  to  cany  the 
union. 

"  Half  a  million,  or  more,  were  expended  some  years  since  to  break  an 
opposition — the  same,  or  greater  sum,  maybe  necessary  now,"  and  Grattan 
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Added,  ''that  Lord  Casilereagh  had  sa^i  so  in  the  most  extensive  senssol 
brihsry  and  corruption.  The  threat  was  prccepder  en  ;  th**  peerage  sold; 
the  caitiiTs  of  corruption  were  everyy-rer?  in  the  looby,  in  ihe  streets,  on 
the  steps*-  and  at  the  door  of  every  parliamentary  leader,  ofiering  tities  to 
some,  office  to  others,  corruption  to  all." 

I  will  now  read  a  passage  from  a  speech  made  by  Lord  Grey,  in  the  yesr 
1800,  on  the  repugnance  of  the  Irish  nation  to  the  union  : — "  Tireut^- 
seven  conn  ties,"  said  his  lordship—''  have  petitioned  against  the  measanL 
The  petition  from  the  county  of  Down  is  signed  by  upwards  of  17 fiOO 
respectable  independent  men,  and  all  the  others  are  in  a  similar  proportioa. 
Dublin  petitioned  under  the  great  seal  of  the  city,  and  each  of  ike  co& 
porations  in  it  followed  the  example.  Drogheda  petitioned  against  ths 
union;  and  almost  every  other  town  in  the  kingdom,  in  like  mannery 
testified  its  disapprobation ;  those  in  favour  of  the  measure,  professing 
great  inHueuce  in  the  country,  obtained  a  few  coimter  petitions ;  yet  thougb 
the  petition  from  the  county  Down  was  signed  by  17,000,  the  couotar 
petition  was  signed  only  by  415;  though  there  were  707^000  who  had 
signed  petitions  against  the  measure,  the  total  number  of  those  who  dedarod 
themselves  in  favour  of  it  did  not  exceed  3,000,  and  many  of  these  only 
prayed  that  the  measure  might  be  discussed.  If  the  facts  I  state  are  tmB 
(and  I  challenge  any  man  to  falsify  them),  could  a  nation  in  ipore  direet 
terms  express  its  disapprobation  of  a  political  measure  than  Ireland  has* 
done  of  a  legislative  union  with  Great  Britain?  In  fact,  the  nation  is. 
nearly  unanimous,  and  this  great  majority  is  composed,  not  of  bigot%^ 
fanatics,  or  jacobins,  but  of  the  most  respectable  of  every  class  in  tha. 
community." 

Let  me  now  request  your  attention  to  a  description  given  by  Lord  Plunket 
of  the  mode  in  which  the  union  was  carried-r-"  I  will  be  bold  to  say .  that 
licentious  and  impious  France,  in  all  the  unrestrained  excesses  to    which 
anarchy    and    atheism  have   given    birth,  has  not    committed    a    mmo 
insidious  act  against  her  enemy  than  is  now  attempted  by  the  professed' 
champion  of  the  cause  of  civilised  Europe  against  a  iiiend  and  ally  in. the- 
hour  of  her  calamity  and  distress — at  a  moment  when  our  country  is  filled:^ 
with  British  troops,    when  the  loyal  men  of  Ireland  are  f&tigued  and 
exhausted  by  their  efforts  to  subdue  the  rebellion — efforts  to  which  thvyi 
had  succeeded  before  those  troops  arrived — whilst  the  Jiabeas  carptu  act- 
was  suspended — whilst  trials  by  court-martial  are  carrying  on  in  inan^'^ 
parts  of  the  kingdom — whilst  the  people  are  taught  to  think  they  have.-aei 
right  to  meet  or  to  deliberate,  and  whilst  the  great  body  of  them  Mx»  9^\ 
psdsied  by  their  fears,  or  worn  down  by  their  exertions,  that  even  the  vilal 
question  is  scarcely  able  to  rouse  them  from  their  lethargy — at  a  momeilt 
when  we  are  distracted  by  domestic  dissensions — dissensions  artfully  kept  - 
alive  as  the  pretext  of  our  present  subjugation,  and, the  instrument  of  our<  . 
future  thraldom."  .     .:,.•'- 

That  is  Lord  Plunket's  description  of  the  means  byjwhich  the  union  waa.j 
carried,  and  yet  it  is  only  a  partial  account.  One  miUion  two  hundanad'.u 
and  seventy-five  thousand  pounds  were  spent  in  purchasing  rotten  boroughaii 
Three  millions  besides  in  hard  cash  were  paid  in  direct  and  actual  bribery  T 
to  persons  who  voted,  or  their  connexions.     There  was  no  office  from  tli»:q 
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highest  in  the  church  to  the  lowest  in  the  constabulary — no,  that  force  did 
r.ct  exist;  out  there  was  no  situation,  from  the  nigaesc  to  the  io'^est, 
sacrea  or  profane,  which  was  not  m  t!  e  matKJ^t.  Tusre  was  nothing  q1* 
contract ;  nothing  of  agreement  m  the  caiTymg  of  th^,  union,  all  was  shame- 
less fraud  and  undisguised  coiTuption,  involving  more  of  moi-al  iniquity 
than  ever  accompanied  any  public  transaction.  Gentlemen  of  the  jury, 
you  can  easily  imagine  what  were  the  results  of  such  a  measure,  so  car- 
ried ;  you  feel  them  in  your  daily  avocations  of  business ;  you  see  them  m 
the  state  of  your  streets ;  you  know  them  from  the  position  of  your  trade' 
and  commerce.  I  have  shown  what  has  been  the  general  spirit  of  the 
English  government,  whenever  it  had  power,  from  the  date  of  the  final 
settlement  in  1782.  I  have  established  that  there  was  an  extraordinary 
advance  in  prosperity  under  an  Irish  Parliament.  I  have  shortly  des- 
cribed the  means  by  which  the  union  was  carried,  and  I  shall  now  proceed, 
with  as  much  brevity,  as  I  can  ;  but  I  fear  at  greater  length  than  I  could 
wish,  to  lay  before  you  evidence  of  the  evil  results  of  the  union  as  affect- 
ing Ireland.  In  1794  the  Irish  debt  was  only  seven  millions,  the  debt  of 
England  had  risen  to  fourteen  millions,  the  debt  of  England  at  the  saim 
time  three  hundred  and  fifty  millions.  At  the  time  of  the  union  the  Irish 
debt  was  twenty -one  millions.  I  know  it  has  been  since  stated  that  it  was 
twenty- three  millions ;  but  that  was  by  a  resolution  of  the  House  of  Com- 
mons of  England,  passed  in  1811,  by  which  it  was  resolved  that  the  sepe- 
rate  debt  of  Ireland  should  be  charged  with  all  the  expense  of  carrying  Uie 
union.  Well,  the  Irish  debt  was  twenty-one  millions,  the  English  four 
hundred  and  forty-six  millions.  Of  the  seventeen  millions  of  annual 
interest  upon  this  sum,  it  was  agreed  that  Ireland  should  not  be  charged 
any  thing,  for  the  principal.  Were  those  terms  complied  with  ?  No. 
Ireland  is  charged  with  every  penny  of  that  four  hundred  and  forty -six 
millions,^ principal  and  interest,  in  spite  of  the  promises  of  Lord  Castle- 
reagh  ;  and  the  lands,  the  industry,  the  labour  of  the  nation  are  moi^aged 
for  its  payment.  As  a  proof  of  the  total  mismanagement  of  our  finances, 
detrimental  to  Ireland,  and  to  shew  the  progressive  accumilation  of  our 
debt,  I  will  read  an  extract : — 

"About  the  year  1794  the  Irish  debt  was  7,000,000i.;  in  the  year 
1798  the  Irish  debt  14,000,000/.  At  the  last-named  period  the  English 
debt  was,  at  least,  350,000,000/.  At  the  time  of  the  Union  Ireland  owed 
24  millions,  England  446  millions.  What  were  the  terms  of  the  Union? 
They  were  these — that  England  was  to  bear  for  ever  the  burden  of  these 
446  millions,  and,  consequently,  for  its  interest  and  charge,  the  burden  of 
a  separate  taxation  of  seventeen  millions  annually,  and  that  Ireland  was 
not  charged  with  that  446  millions  at  ail  for  its  principle  or  interest«  But 
were  these  conditions  complied  with  ?  No ;  of  course  they  were  not,  and 
Ireland  owes  every  penny  of  that  stupendous  sum  (hear,  hear).  You  are. 
charged  with  every  farthing  of  it;  and,  notwithstanding  all  the  distinct 
promises  of  Castlereagh,  the  lands,  the  properties^  the  labours,  the 
industry  of  the  Irish  people — all,  all  are  liable  to  be.  mortgaged  for  the 
debt" 

This  is  the  way  in  which,  our  affairs  have  been  managed.  The  Irish 
parliament  had  an  interest  in  keeping  the  Irish  nation  out  of  debt.  TIm 
best  proof  of  this  is  that  Ireland  owed  but  fourteen  millions  when  England 
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owed  three  hundred  and  fifty  millions,  and  only  twenty-one  millions  when 
England  owed  four  hundred  and  forty-six  millions.  The  Irish  parliament 
has  been  often  assailed ;  but  I  fearlessly  ask,  could  anything  have  been 
more  protective  than  to  keep  the  people  out  of  debt  P  Whilst  the  Englidi 
was  squandering  profusely,  the  Irish  were  thrifty  ;  but  from  the  moment  we 
were  placed  under  England  the  proportion  of  increase  went  on  in  saeh  t 
manner  that  whilst  it  was  for  England  as  sixteen  to  ten,  it  was  for  Irelaad 
as  forty-three  to  ten.  Hear  now  the  language  of  Sir  John  Ne^rjmrt 
in  1822  :— 

''  Ever  since  the  unicm  the  Imperial  Parliament  had  labonred  to  raisi 
the  scale  of  taxation  in  Ireland  as  high  as  it  was  in  England^  and  only 
relinquished  the  attempt  when  they  found  it  was  wholly  unproductiTei 
For  twelve  years  he  had  remonstrated  against  this  scheme^  and  had 
foreseen  the  evils  resulting  from  it,  of  a  beggarly  gentiy,  and  •  a  raind 
peasantry.  Ireland  had  four  millions  of  nominally  increased  taxes,  whB^ 
the  whole  failed  as  a  system  of  revenue,  and  the  people  were  burdened 
without  any  relief  to  the  treasury  (hear,  hear).  It  would  be  found,  as  it 
was  in  some  other  countries,  that  the  iron  grasp  of  poverty  had  paralysed 
the  arm  of  the  tax-gatherer,  and  limited  in  this  instance  the  omnipotence, 
of  parliament.  They  had  taxed  the  people,  but  not  augmented  the  sup- 
plies; they  had  drawn  on  capital — not  income,  and  they,  in  conse^ 
quence,  reaped  the  harvest  of  discontent,  and  failed  to  reap  the  hanreat 
of  revenue." 

It  was  objected  to  Lord  Lausdowne  that  the  effect  of  his  proposition 

would  be  to  make  Ireland  the  rival  in  trade  and  manufactures  of  England 

and  Scotland.     He  was  accused  of  this.     He  disclaimed  any  such  intention, 

and  now  I  ask  you,  could  this  occur  in  an  Irish  Parliament  ?     What'most 

have  been  the  spirit  of  the  assembly  where  it  became  necessary  to  disclaim, 

as  something  outrageous,  atrocious,  and  abominable,  the  idea  of  making 

Ireland  the  rival  in  trade  and  manufacture  of  England  and  Scotland.     Do 

you  not,  gentlemen,  perceive  the  fatuity,  the  folly  of  leaving  your  affairs  to 

the  management  of  those  amongst  whom  it  is  considered  a  reproach  to  seek 

a  rivalry  with  other  countries.     Oh !  this   declaration    speaks    trumpet- 

tongued.     I  hope  it  will  thunder  in  your  ears,  and  excite  in  your  minds 

a  spirit  of  just  indignation  that  any  attempt  should  be  made,  through  the 

medium  of  a  court  of  law,  to  prevent  the  uprising  of  that  peaceful  power 

of  public   opinion  which  will  procure  for  our  country  a  parliament  to 

legislate  for  her  interests.     I  shall  now  read  an  extract  in  reference  to  the 

proportion  of  the  English  and  Irish  debts.     You  have  seen  how  the  Irish 

debt  was  kept  do>vn  by  the  Irish  Parliament ;  but  in  sixteen  years  ifter 

the  union  the  Irish  debt  had  increased  230  per  cent.,  whilst  the  British,  iii 

the  same  time,  only  increased  60  per  cent.     These  facts   are   so   little 

known,  and    so  much  intervenes  to  prevent  a  knowledge  of  them^  that 

I  feel  delighted  at  the  opportunity  of  again  circulating  them  (laughter)  :-7 

"  The  enormous  excess  of  British  over  Irish  debt  at  the  Union  left  thii 

British  minister  no  excuse  for  their  consolidation,  and  accordingly  it'  fi& 

an^anged  that  the  two  debts  should  continue  to  be  separately  provided  i^. 

The  active  expenditure  of  the  empire,  t.  e.  the  expenditure    clear  of  chk^fg^ 

of  debts,  was  to  be  provided  for  in   the    ])roportion   of  two    parts  ftom 

Irelandto  fifteen  for  Great  Britain      These  proportions  were  to  cease,,  ths 
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debts  were  to  be  consolidated,  and  the  two  countries  to  contiibate  indiscri- 
minately  by  equal  taxes^  as  soon  as  the  said  respective  debts  should  be 
brought  to  bear  to  each  other  the  proportions  of  the  contributions — viz.,  as 
2  to  15,  provided  also  that  the  fiscal  ability  of  Ireland  should  be  found  to 
have  increased.  Now,  the  2  to  15  rate  of  contribution  was  denounced  at 
the  time  by  Irirhmen  as  too  high  for  Ireland,  and  afterwards  so  admitted 
by  the  British  ministers  themselves.  Its  consequence  was,  to  exhaust  and 
impoverish  her  to  such  a  degree  that  her  debt  in  sixteen  years  increasqid 
230  per  cent.,  while  the  British  only  increased  66  per  cent.  This  dispro^ 
portionate  and  unjust  increase  of  the  Irish  debt  brought  the  2  to  15 
proportion  between  it  and  the  British  debt.  Advantage  was  taken  of  that 
single  branch  of  the  contingency  contemplated  in  the  union  act,  although 
the  other  branch  of  the  contingency — viz.,  ^e  increase  of  Ireland's  ability 
had  not  only  occurred,  but,  by  the  confession  of  the  English  ministers 
themselves  in  1816,  the  very  contrary  had  occurred — ^namely,  Ireland  had 
become  poorer  than  before.  Advantage,  we  say,  was  taken  of  that  single 
branch  of  the  contingency  to  consolidate  the  debts,  to  do  away  with  all 
measure  of  proportionate  contribution,  and  place  the  purse  of  Ireland, 
without  restriction  or  limit,  in  the  hands  of  the  British  Chancellor  of  the 
Exchequer,  thenceforward  to  take  from  it,  and  apply  as  he  liked,  every 
penny  it  did  then  and  might  at  any  further  time  contain,  and  rob  Ireland 
of  all  chance  of  benefit  from  any  surplus  of  revenue  thenceforward  and 
for  ever. 

GEETERAL   ABSTRACT   OF   TAXES    REPEALED    OB   BEMITTED. 
IN  GREAT    BRITAIN^.  AND  IRELAND. 

Customs  £     7,929,507  £635,200 

Excise  14,093,638  368,530 

Stamps  443,634  152,609 

Post-office  130,000  13,198 
Property  Duty     14,6 17.823 

Windows  1,577,773  179,403 

Houses  250,000  53,673  Hearth. 

Servants  472,061  42,988 

Carriages  391,796  71,086 

Horses  1,172,034  77,524 

Dogs  6,876 


dE41,0S5,202  £1^84,211 

The  taxes  repealed  or  remitted  in  Ireland  being  one  twenty-sizUi'part 
of  those  repealed  in  Great  Britain." 

From  Finance  Report  of  Public  Expenditure,  1815, 

*'  That  for  several  years  Ireland  has  advanced  in  permanent^  taxatioQ 
more  rapidly  than  Great  Britain  itself^  notwithstanding  the  immense 
exertions  of  the  latter  country,  including  the  extraordinary  and  war  taxes, 
the  permanent  revenue  of  Great  Britain  having  increased  from  the  year 
1801,  in  the  proportion  of  16^  to  10;  the  whole  revenue  of  Great 
Britain,  including  war  taxes,  at  21;^  to  10;  and  the  revenues  of^Ireland  in 
the  proportion  of  23  to  10.    But  in  the  twenty-four  years  referred  to  your 
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committee,  the  increase  of  Irish  revenue  has  been  in  the  proportion  of  461 
to  10  ! ! !" 

That  is  going  back  to  1793. 
Lord  Lansdowne^  also,  in  making  a  motion  on  the  state  of  Ireland  in  the 
same  year,  said — "The  revenue  in  1807  amounted  to  4,378^241/.  That 
between  that  year  and  1815,  additional  taxes  had  been  imposed^  whidi 
were  estimated  to  produce  3,476,000/. ;  and  that  so  far  from  an  increase 
to  the  revenue  having  been  the  result,  there  was  a  great  decline,  the 
revenue  in  1821  having  been  only  3,844,889/.,  or  533,000/.  under  the 
amount  before  the  imposition  of  three  millions  and  a  half  of  new  taxes. 
He  had,  on  a  former  occasion,  stated  it  to  be  his  opinion  that  the  repeal  of 
the  taxes  in  Ireland  would  tend  mainly  to  the  revival  of  manufactares  in 
that  country,  and  bringing  it  into  a  prosperous  condition.  It  was  objected 
to  him  on  that  occasion,  that  he  sought,  by  giving  large  and  excluavf 
edvantage  to  Ireland,  to  raise  her  up  into  a  manufacturing  country,  wbkk 
should  make  her  the  rival  of  England  and  Scotland.  While  he  disclaimed 
any  such  intention,  he  feared  Ireland  was  far,  indeed,  from  any  such  pros* 
perity. — (Hansard,  volume  XL,  page,  659.) 

These  figures,  gentlemen,  will  tell  you  that  England  increased  the  taxafMNi 
of  Ireland  by  four  millions,  and  what  was  the  result  ? — why,  as  was  to  be 
expected,  the  actual  revenue  fell  upwards  of  500,000/.,  so  that  the  attempt 
to  tax  us  four  millions  actually  cost  England  one  half  a  million.      They 
increased  our  debt  230  per  cent.,  while  they  increased  their  own  only  60 
per  cent.     Now,  gentlemen,  allow  me  to  ask  you  what  prosperity  eanire 
expect,  what  prosperity  can  we  have  while  we  allow  the  management  of  our 
monetary  affairs  to  be  invested  in  the  hands  of  strangers  ?     Can  we  be 
prosperous  while  the  management  of  our  revenue  is  in  the  hands  of  the 
English  government?     Would  aily  of  you  leave  the  management  of  your 
affairs  in  the  hands  of  a  stranger  ? — or  would  you  not  expect  that  any  man 
doing  so  would  soon  find  himself  a  beggar  ?     As  it  is  with  individuals,  so 
it  is  with  nations.     I  may  be  told  that  there  has  been  a  diminution  of 
taxation.     Yes,  gentlemen,  there  has  jbeen  a  diminution  of  taxation  since 
the  peace ;  but,  in  what  way  has  it  been  done  P   England  has  been  relieved 
to  the  amount  of  41,085,000/.  while  Ireland  has  obtained  a  diminution  of  ker 
taxes  to  the  amount  of  only  1,584,000/.,  or  in  the  proportion  of  one  one- 
half  to  41.   That,  gentlemen,  is  the  justice  with  which  we  have  been  treated 
But,  gentlemen,  this  is  not  all,  for  by  the  change  which  was  made  in  1826  in 
the  currency  of  the  country,  they  added  at  least  one  fifteenth  to  the  debts 
of  Ireland.     So  much,  gentlemen,  for  the  justice  with  which  we  have  ba^ 
treated.     Let  me  ask  you,  gentlemen,  how  can  we  prosper  while  we  allow 
the  hands  of  others  to  rummage  in  our  pockets  ?     An  Irish  parliament, 
while  it  would  pay  every  shilling  that  is  honestly  due,  would  at  the  same 
lime  save  us  from  the  folly  of  paying  that  which  is  due  by  England  alone. 
Now,  gentlemen,  I  mean  to  leave  this  part  of  the  case,  trusting  that  I  hava 
shown  you  the  evil  mercantile  effects  which  the  union  had  on  our  common 
country.     I  will  now,  gentlemen,  call  your  attention  to  the  protast  of  thtf 
Lords  against  the  union.     I  will  not  weary  you  by  reading  all  the  docu- 
ment.    I  will  content  myself  with  citing  the   10th  reason  of  the  noble 
lords,  which  says,   "  because  when   we   consider  the  weakness    of  this 
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kingdom  at  the  tiine  that  the  measure  was  brought  forward,  and  her  inability 
to  witlistand  the  destructive  designs  of  the  minister,  and  coupled  with  the  act 
itself,  the  means  thai  have  been  employed  to  accomplish  it,  such  as  the  abuse 
of  ihe  place  bill,  for  the  puqiose  of  coiTupting  parliament,  the  appointmentof 
sheritls  10  prevent  county  meetings,  the  dismissal  of  the  old  steadfast  friends 
of  consiituiional  government,  for  their  adherence  to  the  constitution,  and 
ihe  return  of  persons  into  parliament  who  had  neither  connexion  nor  stake 
in  the  oouniry,  and  were  therefore  selected  to  decide  upon  her  fate,  when  we 
consider  the  armed  force  of  the  minister,  added  to  his  power  and  practices  of 
corruption,  when  we  couple  tliese  things  together,  we  are  warranted  to  say 
that  the  basest  means  have  been  used  to  accomplish  this  great  innovation, 
and  that  the  measure  of  union  tends  to  dishonour  the  ancient  peerage  for 
ever,  to  dismember  both  houses  of  parliament,  and  subjugate  the  people  of 
Ireland  for  ever.  Such  circumstances,  we  apprehend,  will  be  recollected 
with  abhorrence,  and  will  create  jealousy  between  the  two  nations,  instead 
of  that  harmony  which  ior  so  many  centuries  has  been  the  cement 
of  their  union."  This  protest,  gentlemen,  was  signed  Leinster,  Mealh, 
Charlemont,  ^cc,  and  by  the  bishops  of  Down  and  Lismore.  This  is 
the  authentic  declaration  of  the  peers  of  that  day;  and  I  feel  cer- 
tain that  their  dercendanls  of  the  present  day  must  be  proud  of 
the  deed  of  their  ancestors,  and  that  they  will  yet  assist  in  carr}'- 
ing  out  the  intentions  of  their  ancestors  and  yet  take  their  seats  in 
their  places  in  College-green.  Amongst  the  other  evils  to  which  the  union 
gave  rise,  none  was  so  oppressive  as  the  total  inadequacy  of  the  representation 
of  Ireland  in  the  imperial  legislature  ;  and  the  great  deficiency  of  voiers 
created  by  the  state  of  the  registry.  I  am  the  more  anxious  to  point  out 
ihis  defect,  because  I  find  that  there  is  now  a  disposition  to  concede  upon 
the  point.  They  are  now  willing  to  do  sometliing  in  respect  of  the 
fi-anchise  ;  but  let  me  ask  how  long  has  the  injustice  been  allowed  to  exist  ? 
Let  me  call  your  attention  to  the  following  document,  and  it  speaks  trumpet- 
tungued  of  England's  injustice  :— 

"  riRST    REPORT    ON    THE    FRANCHISE    IN    COUNTIES. 

"  The  result  of  the  injustice  done  to  the  people  of  Ireland  by  the 
restriction  of  the  elective  franchise  is  made  manifest  by  a  contrast  between 
the  population  of  the  several  counties  in  England,  and  the  number  of 
registered  voters  therein,  with  the  population  and  number  of  registered 
voters  in  the  different  Irish  counties.  We  take  our  statement  of  numbers 
from  the  parliamentary  papers,  and  by  comparing  the  least  populous 
counties  in  England  with  the  mostpopulous  in  Ireland — Westmoreland  and 
Cork,  for  instance — we  find  the  following  result  : — The  rural  population 
of  Westmoreland  is  43,464,  and  its  number  of  registered  voters  after  the 
reform  act  amoimted  to  4,392.  Nearly  one  out  of  every  ten  inhabitants. 
Whereas  in  the  county  of  Cork  the  population  is  703,716,  and  the  number 
of  electors  registered  after  the  Irish  reform  act,  was  only  3,835,  being 
scarcely  one  out  of  every  two  hundred  of  the  inhabitants. 

"We  ask, therefore,  is  this  to  be  endured  ? 

**  Here  is  Westmoreland,  with  less  than  one-fourteenth  of  the  population 
of  Cork,  and  yet. it  has  an  absolute  majority  of  557  registered  voters  !  Is 
this  to  be  called  reform  ? 

3    u 
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"  Again,  take  the  county  of  Bedford,  with  a  rural  population  of  18,524 
inhabitants ;  its  registered  voters  under  the  Reform  Act  were  3,966,  whilst 
Autrim,  with  a  population  of  316,909,  had  only  3,487  registered  voters — 
that  is,  Bedford  had  an  absolute  majority  of  near  500  voters  over 
Antrim,  notwithstimding  the  enormous  disproportion  in  the  number  of  its 
inhabitants. 

"  Hertford,  with  a  population  of  95,977  inhabitants,  had  5,0 1 3  regis- 
tered voters;  while  Gal  way,  with  381,564  inhabitants  had  only  3,861 
electors. 

"  Rutlandshire,  the  smallest  coimty  in  England,  with  only  19,385  inha- 
bitants, had  1,296  voters,  while  Longford  had  only  1,294 ;  absolutely  two 
less  than  Rutlandshire. 

*'  Again,  Huntingdon,  with  a  population  of  47,779  inhabitants,  had 
2,647  voters;  while  Donegal,  with  a  population  of  289,149,  had  only 
1,448  voters ;  and  Limerick,  one  of  the  wealthiest  counties  in  Ireland, 
with  an  opulent  agricultural  population  of  248,801  inhabitants,  had  only 
2,565  electors. 

"  Nay,  even  the  Isle  of  Wight,  with  only  28,73 1  inhabitants,  had  1,167 
voters,  while  Mayo,  with  356,328  inhabitants,  had  only  1,240  voters,  and 
Protestant  Tyrone,  with  a  population  of  310,000  inhabitants,  had  only 
1,151  electors,  absolutely  16  voters  less  than  the  Isle  of  Wight. 

"  The  Island  of  Anglesea  also,  with  a  population  of  only  33,508  inhilU- 
tants,  had  1,187  voters;  while  Kildare  with  108,428  inhabitants,  had  oiily 
1,112  voters;  and  Kerry  with  265,126  inhabitants,  had  only  1,161 
voters,  just  26  voters  less  than  Anglesea,  and* 6  less  than  the  Isld  6l 
Wight. 

"  Even  if  we  compare  the  largest  counties  in  both  countries,  Yorkshire, 
with  an  agricultural  population  of  913,738  inhabitants,  and  Cork,  with  a 
population  of  703,716,  we  will  find  that  the  English  county  had  33,154 
electors,  while  the  Irish  one  had  only  3,385. 

"We  find,  therefore,  that  England,  in  her  rural  population  of  8,336,000 
inhabitants,  had  344,564  county  voters,  while  Ireland,  in  a  similar  propor- 
tion of  7,027,509  inhabitants,  had  only  60,607  registered  electors." 

"second    report    on    the    TRANOniSE    IN    CITIES   AND    TOWNS. 

"  The  consequence  of  all  these  defects  in  the  Irish  reform  act  is,  tfait 
the  disproportion  between  the  number  of  electors  in  English  and  Iririi 
cities  and  boroughs  when  compared  to  the  relative  population,  is  as  great 
as  in  the  counties.  For  we  find  from  the  same  returns  that,  after  the 
reform  act,  Exeter,  with  a  population  of  27,932  inhabitants,  had  3,426 
voters. — Hull,  with  35,746  inhabitants,  had  4,275  electors — while  Water- 
ford,  with  a  population  of  28,821  inhabitants,  had  only  1,278  electors^ 
being  in  the  ratio  of  three  to  one. 

*'  Again,  comparing  the  largest  cities  and  boroughs  in  Ireland  with  the 
smaller  ones  in  England,  we  find  the  following  results  : — 

"Worcester,  with  a  population  of  27,313  inhabitants,  has  2,608  voters, 
while  Limerick,  with  a  population  of  66,554  inhabitants,  has  only  2,850 
electors. 

*'  Chester,  with  only  21,363  inhabitants,  has  no  less  than  2,231  voters, 
while  Belfast  the  wealthiest,  and  most  commercial  -city  in  Ireland,  wiib 
53,000  inhabitants,  had  only  1,926  electors. 
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"  The  city  of  Cork,  with  1 10,000  iuhabilants,  has  ouly  3,610  electors, 
iucludnig  the  non-resident  freemen,  while  Newcastle-upon-Tyne,  with  a 
population  of  42,260  inhabitants,  hud  4,955<  voters.  Preston,  with  a  popu- 
lation of  33,112  inhabitants,  had  4,204  electors — both  of  them  more 
than  Cork,  which  last  city  has  more  than  treble  the  number  of  inhabitants, 
of  either  of  the  other  two;  and  Bristol,  with  101,338  uihahitants,  not 
equal  to  the  population  of  Cork,  has  10,347  voters,  being  three  times  the 
constituency  of  the  Irish  city. 

"  If,  too,  we  compare  tlie  smaller  boroughs  in  both  countries  together, 
we  find  that  those  which  barely  escaped  schedule  A,  with  populations 
varying  from  two  to  3,000  inhabitants,  have  more  electors  than  the 
boroughs  in  Ireland,  retained  by  the  act  of  union,  with  from  ten  to  12,000 
inhabitants, 

"  For  example,  Wallingford,  Launceston,  Wareham,  Arundel,  have  all 
under  3,000  inhabitants,  while  the  elecU^ral  constituencies  in  all  exceed 
SOO  voters.  However,  in  Athlone  and  Bandon,  with  over  10,000  inha- 
bitants in  each,  the  voters  do  not  exceed  2-^0,  and  in  many  others,  such  as 
Kinsale,  Coleraiue,  and  New  Ross,  the  available  constituency  falls  far  short 
of  200  voters. 

"  If  also  we  compare  the  metropolitan  constituencies  of  both  countries, 
where  an  equality  in  household  value  may  be  expected,  we  will  find  that 
Dublin,  with  a  population  of  210,000  inhabitants,  had  only  9,081  voters, 
including  all  the  bad  freemen  lately  manufactured  by  the  corporation, 
while  the  city  of  London,  with  a  population  of  only  122,000  inhabitants, 
had  18,514  electors,  and  only  17,315  houses  above  10/.  value. 

"  Nothing  can  more  clearly  illustrate  the  disadvantages  under  which  the 
Irish  cities  labour,  with  respect  to  the  10/.  household  franchise,  than  the 
comparison  of  the  number  of  houses  of  10/.  a  year  clear  value  in  London, 
and  the  number  of  electors  upon  that  (jualifi cation,  with  the  number  of 
similar  houses  in  Dublin,  and  of  similar  electors. 

"  These  facts  appear  from  parliamentary  returns.  The  number  of  10/. 
houses  in  the  city  of  London  are  17,315,  and  the  number  of  electors 
appear  to  be  18,584  ;  whilst  in  Dublin,  the  number  of  houses  of  10/.  value, 
according  to  Shenard's  valuation,  amounted  to  14,105,  while  the  number 
of  electors  only  amount  to  9,081.  Thus,  in  the  city  of  London,  there 
are  more  electors  than  10/.  householders,  whereas  in  the  city  of  Dublin 
the  aggregate  of  electors  does  not  amount  to  within  one-third  of  the 
number  of  10/.  householders." 

"  WALES    COMPARED    WITH    IRELAND. 

*'  Wales  has  a  population  of  800,000.  In  Cork  the  r  iral  population  is 
713,715.  How  are  they  respectively  represented?  Wales  has  twenty- 
eight  members;  Cork,  with  nearly  the  same  population,  has  but  two. 

"  Here  is  a  parliamentary  paper ;  it  was  published  in  1832,  and  the 
sessional  number  is  206.  It  stales  the  relative  amount  of  the  English, 
Scotch,  Welsh,  and  Irish  revenue  in  that  year,  and  there  is  no  similar 
paper  of  a  later  date  that  I  am  aware  of: — 

The  Irish  revenue  was  £4,392,0(J0 

The  V/elsh  revenue  was      348,000 

This  is  the  exhibitic>n  which  the  return  makes  of  what  the  hon.  men>ber 

considers  the  superior  wealth  of  the  princij^ality  of  Wales.     That  prifici- 
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l)ality,  in  point  of  fact,  falls  below  Ireland  in  any  of  those  pretensions  to 
representation  founded  npon  wealth.  I  have  looked  into  the  amoonts  of 
the  revenue  collected  in  the  single  port  of  Cork,  and  they  exceed  that  of 
the  principality  of  Wales.  There  are  no  annual  records  to  be  referred  to 
in  such  a  case,  but  I  find  that  in  one  year  the  customs  of  Cork  amounted 
to  263,000/.,  and  that  in  another  year  the  excise  amounted  to  272,000/. 
These  amounts  give,  I  believe,  a  fair  average  view  of  the  revexrae 
collected  in  the  port  of  Cork,  and  their  total  is  535,000/.  The  receipts  of 
Wales  are  only  348,000/.  Cork,  then,  is  entitled  to  more  members  than 
the  entire  principality  of  Wales,  on  these  very  grounds  on  which  Great 
Britain  justifies  her  overwhelming  numerical  superiority  in  the  House  of 
Commons  If  Wales  have  not  a  representation  disproportioned  to  her 
wealth,  Cork  ought  to  return  43  members  to  parliament." 

Kfiect  of  union  on  comparative  representation. 
"  I  may  now  mention  the  effect  in  particular  localities.     In  Wales  t}^ 
population  is     800,000;    in    Cork    the    rural   population    is    713,716'. 
How  are    they  respectively  represented  in  parliament?     Wales,  with  its 
800,000  inhabitants,  28  members  of  parliament;  the  county  of  Cork,  with 
nearly  the  same  population,  has  but  two  members  of  parliament :  tife 
county   Mayo,   with    400,000   inhabitants,    has    but    two    members  of 
parliament :  Wales,  with  800,000  inhabitants,  only  double  the  number- 
has  28  members  of  parliament.*'     The  people  of  Ireland  don't  know  these 
things,  but  I  will  take  care  they  shall  know  it  ;  and  I  anticipate  easily  tiie 
result.     I  will  just  give  another  specimen — I  will   take  five  coimtied  k 
each  country  to  show  you  how  the  representation  stands.     Cumberland, 
with  a  population  of  126,681,  has  four  members;  the  county  of  Cork, 
with  a  population  of  71^,7 16,  has  but  two  members.     Leicestershire,  with 
a  population  of  167,276,  has  four  members.      Tipperary,  with  a  population 
of  390,598,  has  but  two  members.     Northampton,  with  a  population  of 
179,276,  has  four  members.     The  county  of  Down,  with  a  population  of 
337,571,  has  but  two   members.     Worcestershire,  with  a  population  of 
211,356,  has  four  members.      The  county  of  Gal  way,  with  a   population 
of  381,407,  has  four  members.     Wiltshire,  with  a  population  of  239,li<h 
lias  four  members.     Tyrone,  with  302,945,  has  but  two  members.     That 
is  to  say—  five  English  counties  with  a  population   less  than  a  million-^ 
that  is,  with  a  population  amounting  to  953,770 — have  twenty  members'; 
and  five  Irish  counties,  with   a  population  of  2,116,177,  have  only  ten 
representatives." 

Eflfect  of  union  on  comparative  electoral  franchises. 
Absentet'ism,  surplus  revenue,  enmncipation  delayed,   church  grievance, 
paupers  2,385,000. 

*'  Now  let  me  show  you  the  number  of  electors  in  six  counties.  West- 
moreland, with  a  rural  population  of  43,464,  has  4,392  registered  electors. 
Cork,  with  a  rural  population  ol  713,716,  has  3,835  registered  electors. 
Bedford,  with  a  rural  population  of  88,524,  has  3.966  registered  electors 
Antrim,  witli  a  rural*  population  of  316,209,  has  3,487  registered  electors^ 
Hertford,  with  a  rural  population  of  95,977,  has  5,031  registered  electors. 
Galway,  with  a  rural  population  of  381,564,  has  3,061  registered  electors." 
Are  you  prepared,  gentlemen  of  the  jury,  to  say  that  that  injustice  shouW 
continue  P     Are  you  prepared  to  stigmatise  eleven  out  of  twelve  of  youf 
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couiiuyiiieii  as  ineu  until  lor  an  equal  repre>.eniatioii  ?  1  insist,  on 
the  part  of  Ireland,  that  the  legislative  union  is  not  a  union  but 
a  servitude.  It  is  an  incubus  on  our  property,  by  which  the 
property  of  Ireland  is  converted  to  the  purposes  of  England;  and 
then  complaints  have  been  raised,  and  have  been  justly  raised,  as  to  the 
inadequacy  of  the  representation.  Gentlemen,  Ireland  returns  to  the 
imperial  parliament  lOo  members — at  the  lime  of  the  union  the  number 
was  100.  I  am  prepared  to  show  upon  Lord  Casllereagh  s  own  showing, 
the  iniquity  of  this  disproportion.  It  is  clearly  demonstrated.  I  am 
prepared  to  show  the  right  of  the  Irish  people  to  have  at  least  LOO  repre- 
sentatives. Everything  from  one  end  of  ihe  country  to  the  other,  shows 
the  want  of  legislative  protection.  Lord  Casllereagh  took,  as  his  ingredient 
on  which  to  form  his  calculation,  the  proportion  of  exports  and  imports^ 
and  the  amount  of  revenue  in  Ireland.  Lord  Casllereagh  made  the  calcu- 
lation thus  :  He  said  that  in  the  relative  population  of  the  two  countries, 
taking  it  that  Great  Britam  had  668,  that  from  the  comparative  population 
of  Ireland  she  was  entitled  to  202  members — for  exports  100 — for  imports 
93 — for  revenue  39-— making  in  all  434  ;  and  taking  the  mean  of  those 
quantities  in  makes  108|^.  That  is  what  Ireland  is  entitled  to  upon  this 
showing.  The  half  member  is  not  worth  speaking  of  !  But  why  cut  off 
the  eight  ?  Lord  Casllereagh  committed  an  injustice,  he  proved  himself 
unjust,  and  up  to  the  present  moment,  nolwiihslanding  the  great  exertions 
which  were  made  at  the  time  of  the  canying  the  Reform  bill,  the  English 
parliament  would  never  consent  lo  augment  the  numbers  beyond  105.  Mr. 
Newenham  iunnediaiely  corrected  the  calculation  made  by  Lord  Caslle- 
reagh. Mr.  Newenham  allows  for  comparative  population  228,  for  exports 
179,  for  imports  168,  for  limits  85,  for  rental  186,  making  846, 
and  the  mean  of  those  five  quantities  is  169^^.  If  you  look 
to  the  last  Financial  Report  of  1831,  you  will  find  that  the 
revenue  credited  lo  Great  Britain  was  48,325,215/.  At  that 
time  the  teas  imported  into  Ireland  paid  a  duty  in  England.  In  this 
way  Ireland  paid  a  sum  of  500,000/.,  whilst  other  customs*  articles 
amounted  to  \fi[)0,OOOL  This  left  the  real  .revenue  of  Great  Britain 
46,825,&97/.,  and  the  amount  of  revenue  credited  to  Ireland  was 
6,060,897/.  Now,  supi)o.se  you  lake  credit  lor  the  Irish  revenue  at 
the  rate  of  one-ienih  of  that  of  Great  Britain,  instead  of  being  what  it 
really  was,  one-eighth  ;  then  the  calculation  for  the  number  of  members  at 
the  lime  of  the  passing  of  the  Reform  Bill  would  have  given  to  Ireland 
307  members  in  respect  to  her  population,  that  is  for  revenue,  say  one- 
tenth — 50  ;  that  would  make  357 ;  and  the  union  of  these  two  would 
entitle  Ireland  to  175  members.  This  proves  lo  demonstration  that  Ire- 
land has  been  defrauded  in  her  franchise,  in  every  one  of  the  details  in  a 
finauical  point  of  view  in  every  detail  of  the  union  compact.  But  why 
should  I  fatigue  you  with  these  details  ?  Have  we  not  sustained  manifest 
inconvenience  and  injury  from  the  union  ?  Is  it  not  a  great  inconvenience 
to  have  a  distant  legislature  ?  Is  it  not  a  manifest  injury  lo  all  our  commer- 
cial pursuits — lo  our  agricultural  prosperity — lo  our  manufactures  !  Agaiu, 
I  call  upon  you  to  look  at  the  expenses  of  a  distant  legislature.  Then,  gentle- 
men, can  anyihiiig  be  more  frightful  than  the  expenses  of  the  election  com- 
milloes  ?  Every  witness  must  be  brought  over  to  England  and  kept  there  at 
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an  enormous  «?x|)ense.  iryou  let  your  witness  go  home  it  may  be  necessary  tit 
have  him  called  back,  or  new  matter  may  be  started  before  you  can  call  him 
back,  the  p  ant  may  be  decided  against,  and  you  may  loose  your  expenses,  off 
your  seal,  or  your  right  to  turn  out  your  oppouent.  It  is  nothiug,  gentle* 
men,  if  all  that  was  expended  in  Dublin,  if  the  parliament  was  here,  and 
that  it  was  circulated  among  the  profession  at  home,  whereas  at  presept 
there  is  not  an  Irish  lawyer  who  is  one  single  fee  the  belter  of  this  enor- 
mous expenditure,  it  all  goes  into  the  pocket  of  the  English  barristerKi 
Gentlemen,  are  you  not  aware  that  a  considerable  reduction  of  expenditure 
was  occasiuneJ  by  the  difi'erent  boards  for  the  management  of  the  revenue 
being  placed  in  Ireland.  Are  any  of  them  located  here  ?  What  becaBM 
ol  the  Treasure  Board  ?  Transplanted  to  England.  What  became  of  the 
Customs'  Board  ?  Transplanted  to  England.  What  became  of  the  Excise 
Board  ?  Transplanted  to  England.  The  Stamp-office,  and  the  othtf 
public  departments  have  been  greatly  diminished  in  extent  and  numb^, 
and  are  in  progress  of  extinction.  The  Post-office  is  another  sabjisot 
of  coniplaiut,  because  it  is  considerably  reduced  in  extent,  and 
the  great  bulk  of  the  business.  Even  the  Old  Man's  Hospital  is 
extinct.  I  ask  you,  gentlemen,  is  it  fair  or  reasonable  that  this  central* 
ization  is  to  be  continued,  all  operating  against  us,  and  in  favour  of 
England  ?  See  what  a  picture  even  the  Evening  Mail  draws  of  the  effects 
of  this  system.  Let  me  jSrst  observe  that  the  Lord  Lieutenant  of  Ireland 
is  an  Englishman  ;  the  Chief  Secretary  of  Ireland  is  an  Englishman  ;  and 
the  Lord  Choncellor  is  an  Englishman.  The  writer  in  the  Mail  proceed?, 
in  answer  to  an  article  in  the  London  Times,  relative  to  this  topic  of 
complaint: — "The  Archbishop  of  Dublin  is  an  Englishman;  the  Chief 
Administrator  of  the  Irish  Poor  Law  is  an  Englishman;  the  Paymaster  of 
Irish  Civil  Services  is  a  Scotchman ;  the  Chief  Commissioner  of  Irish 
Public  Works  is  an  Englishman ;  the  Teller  of  the  Irish  Exchequer  is  m 
Englishman  ;  the  Chief  Officer  of  the  Irish  Constabulary  is  a  Sootchmaik; 
the  Chief  Officer  of  the  Irish  Post  Office  is  an  Englishman  ;  the  CuUecUK 
of  Excise  is  a  Scotchman  ;  the  head  of  the  Revenue  Police  is  an  English- 
man ;  the  second  in  command  is  a  Scotchman ;  the  persons  employed  in 
the  collection  of  the  Customs  are  English  and  Scotch,  in  the  proportion 
of  thirty-five  to  one." 

"  But  the  Times  may  perhaps  observe — *  True,  but  all  this  is  only  the 
elucidation  of  unbarring  the  gates  af  prefennent  unsparingly  and  honestly/ 
Scotchmen  and  Englishmen  are  placed  in  office  in  Ireland,  and  Irishmen, 
in  return,  in  Scotland  and  England,  in  order  to  draw  closer  the  bonds  of 
union  between  the  three  united  nations. 

"  Again — let  us  see  how  facts  actually  stand.  There  are  cabinet  minis- 
ters— Englishmen,  10;  Scotchmen,  3  ;  Irishmen,  none! 

"  The  Duke  of  Wellington  scarcely  considers  himself  an  Irishman,  and 
certainly  cannot  be  called  a  representative  of  Irish  Interests  in  the 
cabinet. 

"Lords  of  the  treasury — Englishmen,  4 ;  Scotchmen,  1;  Irishmen,  1. 
Clerks  of  the  Treasury—  Englishmen  and  Scotchmen,  1 12 ;  Mr.  Fitzgerald 
[query  an  Irishman  ?]  1.  Members  of  the  Lord  Steward's  and  Lord 
Chamberlain's  Household — Englishmen  and  Scotchmen,  225;  Irishmen, 
4.  British  Ministers  to  Foreign  Courts — E'jglishmen  and  v^cjtchmen,  131 ; 
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Irishmen,  4.  Poor  Law  Commissioners — Englishmen,  3  ;  Irishmen,  noiie. 
"  We  presume,"  adds  the  editor,  '*  that  these  facts  show  that  the  natives  of 
the  three  kingdoms  are  all  placed  upon  an  equal  footing !  the  chances  of 
access  to  preferment  to  an  Englishman  or  Scotchman  in  Ireland  being  in 
the  few  instances  that  have  occurred  to  us  while  writing,  as  6  to  0 ;  while 
the  probability  of  an  Irishman  obtaining  place  in  England  appears,  from 
an  analogous  calculation,  to  be  in  the  proportion  of  491  to  10,  or  as  1  to 
50.     He  could  easily  swell,  he  adds,  this  list,  were  it  necessary." 

Gentlemen,  I  have  r^ad  this  to  show  the  meaning  of  the  phrase,  "Ireland 
for  the  Irish,  and  the  Irish  for  Ireland,"  and  that  the  pretext  is  totally 
fallacious,  that  Irishmen  are  promoted  in  Eni^land,  while  English  and 
Scotchmen  are  appointed  to  situations  in  Ireland.  1  now  proceed,  gentle- 
men, to  show  you  the  other  evil  results  of  the  union  on  the  condition  of 
this  country.  In  1807,  I\Ir.  Fox,  viewing  its  effects  upon  the  state  of  the 
nation,  remarks  of  Mr.  Pitt : — 

"  Such  is  the  right  hon.  gentleman  (Mr.  Pitt's)  intencity  upon  this 
great  question,  that  the  measure  which  was  to  be  the  remedy  becomes 
the  source  of  all  distempers.  Instead  of  quieting,  he  has  agitated  every 
heart  in  that  country.  The  epoch  from  which  was  to  begin  the  reign  of 
comfort  and  confidence,  of  peace,  and  equity,  and  justice,  I  marked,  even 
on  its  outset,  by  the  establishment  of  that  which  rests  every  civil  blessing 
on  the  caprice  of  power.  Ill-starred  race  !  to  whom  this  vaimted  union 
was  to  be  the  harbinger  of  all  happiness,  and  of  which  the  first 
fruit  is  martial  law — or,  in  other  words,  the  extinguishment  of  all 
law  whatsoever." 

Charles  James  Fox  in  1806  says — "  The  Union  was  atrocious  in  its 
principle  and  abominable  in  its  means.  It  was  a  measure  the  most 
disgraceful  to  the  government  of  the  country  that  was  ever  carried  or 
proposed." 

Gentlemen,  I  read  for  you,  a  while  ago,  a  statement  showing  the  increase 
of  the  consumption  of  various  articles  from  the  period  of  the  restoration 
of  the  Irish  parliament  up  to  the  union.  Now  let  me  read  to  you  a 
return  showing  the  increase  or  decrease  up  to  a  later  period.  I  find  the 
respective  consumption  of  tea,  coffee,  sugar,  tobacco,  and  wine,  from 
the  time  of  the  union  to  the  year  1827,  to  be  staled  in  the  following 
manner : — 

Tea Increase  in  England 25  percent- 
Increase  in  Ireland 24  percent. 

Coffe....  Increase  in  England 1800  percent. 

Increase  in  Ireland 400  percent. 

Sugar...    Increase  in  England 26  percent. 

Increase  in  Ireland 16  percent. 

Tobacco  Increase  in  England 27  percent. 

Decrease  in  Ireland 37  percent. 

Wine....  Increase  in  England 24  percent. 

Decrease  in  Ireland...., 45  percent. 
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"  Decrease  of  consumption  in  Ireland  from    1802  to  1823,  from  tables 
published  by   Mr.  Halliday : — 


IMPORTED    INTO    IRELAND. 


Green  Tea 1802 

1823 

Decrease 

Port  Wine 1802 

1823 

Decrease 

French  Wines     1802 
1823 


152,6741bs. 
38,168 

114,596  lbs.,  or  about  flbl/ 


4,487  Tons. 
1,014 


3,473  Tons,  or  about  fibs. 


454  Tons. 
121 


Decrease         ...         333  Tons,  or  about  jib. 

Again,  with  regard  lo  the  export  of  cattle,  I  wish,  gentlemen,  you  wonUi 
follow  me  for  a  moment,  because  the  defenders  of  the  union  ordiiiarilj  lay. 
much  stress  upon  the  increased  export  of  cattle  : — 

"  The  defenders  of  the  union  ordinarily  lay  much  stress  on  the  increaapd: 
export  of  cattle,  sheep,  and  provisions,  since  that  measure.  This  expQJjti^; 
however,  is  from  a  starving  people;  and  being  so,  the  argument,  as  to  fi^. 
great  value  to  Ireland,  is  not  one  to  waste  much  time  in  considering.  \  A. 
curious  fact  has  come  out  with  reference  to  this  subject.  A  return  appeaTW) 
in  all  the  Dublin  papers,  last  November,  of  the  number  of  sheep  af|ct 
horned  cattle  at  the  great  fair  at  Ballinsasloe,  every  year  from  1799.(0: 
1842.  The  following  extract  from  it  we  put  in  the  same  table,  with  figures^ 
from  a  parliamentary  return  of  1843,  and  the  Irish  Railway  Report,  sbpwr 
ing  the  export  of  the  articles  mentioned  in  two  of  the  years  included  "Vlf^j; 
have  no  return  of  the  export  last  year  :•— 

Years.        Sheep.         Export  of  do.       Horned  cattle. 

1799         77,900  800  9,900 

183r>         62,400  125,000  8,500 

1842       .76,800.  14,300  ...  ^.^^ 

"The  question  naturally  arises — what  became  of  the  77,000  surp^uf'^ 
sheep  in  the  first  year,  as  well  as  the  sheep  at  other  ia^rs  ?  They  "ffl^j 
eaten  at  home.  .,  !.j.. 

"  As  oxen,  14,000  went  away  in  1799,  and  98,000  in  1825  ;  yet  if  "W; 
test  the  product  of  all  Ireland  in  the  former  year,  by  the  most  sufficieat, 
criterion  of  the  amount  at  Ballinasloe  fair,  we  shall  find  that  Ireland  ha^^ 
then  more  for  sale  than  in  1835,  and  consumed  the  greater  part  of  thj^ 
surplus  over  her  export-^exporting  the  remainder  in  the  more  valuably,, 
form  of  provisions.  ..'^,. 

"  The  parliamentary  documents  quoted  before,  enables  us  to  show  whftjj^ 
the  export  of  provisions  was  in  the  year  1792,  and  1835  : —  ■  Jbn/t 

Year.  Export  of  cattle.     '         Swine.  Beef  and  Pork, Br$U 

1799  14,000  4,000  278,000       '  ,  „ 

1835  98,0Q0  76,000  140,000     . 


Export  Ap.  . 

14,000   ;,: 

98,000      ,»^,. 
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"  There  has  been  since  the  union  a  deeiease  of  the  more  Taloable  export, 
riz.,  provisions — yalnable,  because  of  the  labour  employed  at  home  in  their 
maDufacture ;  and  an  increase  of  the  less  valuable,  viz.,  the  live  animals — 
less  valuable  to  a  country  as  an  article  of  export,  by  reason  of.  the  small 
quantity  of  employment  which  is  given  in  the  preparing  of  it 

''As  the  diminution  of  the  number  of  barrels  of  beef  and  pork  will  not, 
by  any  means  account  for  the  great  increase  of  the  live  export,  while  the 
whole  number  of  cattle  produced  in  Ireland  in  1835,  was,  at  any  rate,  not 
greater  than  in  1 792 — it  follows  that  much  of  the  excess  of  live  export  in 
1835  must  have  been  by  deduction  from  the  number  previously  consumed 
at  home,  and  therefore,  that  the  home  consumption  in  the  latter  year  was 
considerably  less  than  in  the  year  before  the  union,  notwithstanding  the 
cent  per  cent  increase  of  population." 

Gentlemen,  I  will  next  call  your  attention  to  a  speech  of  Doctor  Boyton's, 
in  which  he  has  given  us  the  advantage  of  close  research : — 

''  The  exports  and  imports,  as  far  as'they  are  a  test  of  a  decay  of  profitable 
occupation — so  far  as  the  exports  and  imports  are  supplied  from  the  par- 
tiamentary  returns,  exhibit  extraordinary  evidences  of  the  condition  of  the 
labouring  classes.  The  importation  of  flaxseed  (an  evidence  of  the  extent 
of  a  most  important  source  of  employment)  was — In  1790,  339,745  bar- 
Tels  ;  1800,  327,721  barrels ;  1836,  496,458  barrels.  The  importation  of 
silk,  raw  and  thrown,  was— In  1790,  92,0911bs ;  1800,  79,0601bs ;  1830, 
3,1901bs.  Of  unwrought  iron,  in  1790,  2,271  tons ;  in  1800,  10,241 
tons;  in  1830, 871  tons.  Formerly  we  spun  all  our  own  woollen  and  worsted 
yarn.  We  imported  in  1790  only  2,2941bs;  in  1800,  l,8801bs;  in  1826, 
662,7501bs.  An  enormous  increase.  There  were,  I  understand,  upwards  of 
thirty  persons  engaged  in  the  wollen  trade  in  Dublin,  who  have  become 
bankrupts  sinc«  1821.  There  has  been  doubtless,  an  increase  in  the  ex- 
ports of  cotton.  The  exports  were — in  1800,  9,147  yards ;  1826, 
7,793,873.  The  exports  of  cotton  from  Great  Britain  were— in  1829, 
402,517,195  yards,  value  12,561,247/.,  which  will  give  the  value  of  our 
cotten  exports  at  something  less  than  a  quarter  of  a  million — poor  substitute 
four  our  linens,  which  in  the  province  of  Ulster  alone  exceeded  in  value 
two  millions  two  hundred  thousand  pounds.  In  £su;t,  every  other  return 
affords  unequivocal  proof  that  the  main  sources  of  occupation  are  dedsiyely 
cut  off  from  the  main  body  of  the  population  of  this  country.  The  export 
of  live  cattle  and  of  com  has  very  greatly  increased  ;  but  these  are  raw 
material  ;  there  is  little  more  labour  in  the  production  of  an  ox  than  the 
occupation  of  him  who  herds  and  houses  him  ;  his  value  is  the  rent  of  the 
land,  the  prices  of  the  grass  that  feeds  him,  while  an  equal  value  of  cotton, 
or  linen,  or  pottery  will  require  for  its  production  the  labour  of  many  people 
for  money.  Thus  the  exports  of  the  country  now  are  somewhat  under  the 
value  of  the  exports  thirty  years  since,  but  diey  employ  nothing  like  the 
nomber  of  people  for  their  production ;  employment  is  immensely  reduced ; 
population  increased  three-eights.  Thus,  in  this  transition  from  the  state 
of  a  manufacturing  population  to  an  agricultural,  a  m^s  of  misery,  poverty, 
and  discontent,  is  created." 

I  win  next  refer  to  the  report  of  Doctor  Stack  upon  tiie  state  of  Dublin* 
with  r^ard  to  the  mendicity  in  'Dublin  : — 

''  The  Sick  poor  Institution,  since  its  establishment  in  the  year  1794« 

3  X 
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has  shared  in  the  sad  reverse  which  the  locality  has  undergone  over  Whieh 
its  operations   extended.       The   Liberties   of  Dublin,  once  the  seat  df 
manufactures  ami  of  wealth,  have  degenerated  into  the  habitation  of  tb 
decayed  or  unemployed  artisan ;  the  abode  of  fashion  has  now  beooiM 
proverbially  the  haunt  of  vice,  and  poverty,  and  disease;  hence,  while lltt 
necessity  for  such  an  institution  as  this  has  become   every  day  men 
urgent,  the  supporters  of  it  have  proportionably  diminished — as  the  objeeti ' 
of  relief  have  increased,  its  friends  have  decreased.     In  order  at  once  to 
perceive  this  altered  state  of  things,  a  mere  inspection  of  the  returns  madft 
at  the  different  periods  is  all  that  is  necessary.     In  1798,  patients,  3,640^ 
income,  1,035/.  17s.  Id.;  1841,  patients,  16,159;  income, 367/. 4s.  lOd.** 
I  have  a  list  here  of  the  houses  of  the  noblemen  and  gentlemen  in  "DuhSt 
in  1800,  which  are  now  converted  into  hotels,  or  divided  into  small  shops, 
and,  in  fact,  some  of  them  are  not  occupied  at  all.     I  have  a  list  of  thb 
manufacturers  in  the  woollen,    silk,  and   cotton  trades,  'from   whieh  St 
appears  that  the  number  of  tradesmen  in  Dublin  in  1800  amounted  fO 
61,075;  the  number  existing  in  1834  was   14,446;  of  these  there  Were 
then  idle  4,412,  showing  a  decrease  of  51,041  in  the  number  of  perMns 
employed.     I  will  now  come  to  show  you  the  falling  off  in  manuractmes 
in  Dublin  since  the  union.     In  1800  there  were  ten  thousand  and  twe&ljr 
persons  employed  in  the  manufacture  of  woollen  goods  in  the  lihetty,  ^ttld 
ninety-one  master  manufacturers.     In  the  year  1834  there  were  Hot  imnib 
than  one  hundred  looms.     In  1800  there  were  thousands  upon   thotisands 
employed  in  the  woollen  and  silk  trades  in  and  about  Dublin,  all  upon  fiill 
wages ;  but  what  is  the  case  now  ?     There  were  a  miserable  few  npbn'lMtf 
wages.     There  is  not  a  trade  in  Dublin  that  has  not  suffered  mut  tti^ 
withering  effects  of  the  union.     I  have  a  return  here  which  shows' thilC  la 
1800   there  were  upwards  of  68,000  tradesmen  in  full  work  in  Dublin^ 
while  at  present  there  were  not  more  than  4,000,  and  there  would  nbt  be 
even  that  number  but  for  the  transformation  of  private  dwelliiiigs  into 
lodging-houses,  and  the  buildings  which  are  going  on  at  Kingstown.    1 
have  been  lately  making  inquiries  into  the  state  of  the  liberties  of  Dublin, 
and  the  answer  is  comprised  in  one  word — they  are  all  one  mass  6f  rain. 
In  1800  there  were  seventy-eight  master  silk  manufacturers,  as  well*  is 
ninety-four  woollen  ones,  whilst  at  present  there  is  hardly  one  of  either. 
House  property  "has  fallen  to  such  a  degree  that  those  who  had  enjoyed 
independent  means  of  that  kind,  are  now  in  a  state  of  pauperism  themselves. 
Then  to  come  to  the  splendid  mansions  of  the  nobility.     Where  are  they  P 
Where  is  Powerscourt  house,  or  rather  what  has  it  been  turned  to  ?    It  fe 
merely  the  depot  of  an  English  import  house,  or  rather  a  respectable  Itvih 
company  who  import  English  goods.     What  has  become  of  Moira  hous^ 
the  residence  amongst  us  of  the  Plantagenets  ?     You  all  know  that  it  'has 
been  transformed  into  a  mendicity.     What  has  become  of  Belvidere  hoitoe 
which  cost  28,000/.  to  build,  and  the  stables  3,000/.  ?     Why,  it  has  the 
other  day  passed  into  the  hands  of  the  Jesuits  for  a  sum  of  1,100/.,  and 
is  now  used  by  them  as  a  school.     Now,  when  we  see  these  things — whcni 
we  see  the   fading  state  of  our  commerce,  and  the  falling  off  in  averr 
species  of  property,  are  we  not  to  make  some  effort  to  rescue  our  eouhtiy 
from  such  misfortunes  ?     The  question  is,  are  you,  by  your  verdie't,  W 
throw  any  obstacle  in  the  way  of  thoisd"  who  are  honestly  endeateuf in'g 
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to  obtain  that  object  ?  Yes,  I  do  appeal  to  you,  and  ask  you.  have  I  Dot 
presented  such  a  feature  to  you  as  ought  to  make  e?ery  honest  man  rally 
with  those  who  are  endeavouring  honestly  and  peaceably  to  rescue  their 
country  from  ruin  ?  You  have  distinctly  before  you  the  objects  which 
those  who  seek  for  repeal  have  in  view,  and  the  means  by  which  we  hop^ 
to  achieve  it.  It  is  our  pride  and  our  boast  to  do  what  we  have  ^uid, 
but  we  repudiate  with  scorn  and  indignation  that  we  have  been 
guilty  of  any  crime  whatever,  or  that  we  have  had  a^y  otl^er 
object  in  view  than  those  I  have  stated.  We  wish  not  to  restraiii 
the  prerogatives  of  the  Queen,  but,  on  the  contrary^  tp  give  them 
full  force  and  effect.  We  wish  to  restore,  the  representation  of  the  House> 
of  Commons — we  wish  to  give  liberty  and  equality  to  all.  Now»  I  admit 
that  you  have  a  perfect  right  to  ask  what  are  the  means  by  which  we  hops 
to  obtain  the  advantages  for  which  we  seek,  and  to  restore  our  country  to 
the  condition  she  was  in  before  the  union.  Whatever  may  be  the  modes 
we  are  to  follow  in  detail,  and  whatever  our  conduct  has  been,  tkere  ¥ras 
nothing  of  a  sectarian  character  in  anything  we  ever  did  or  contemplated. 
This  is  a  charge  which  never  could  be  made  against  us.  The  Catholics  ef 
Ireland  never  acted  upon  sectarian  principles  in  anything  they  ever  did. 
I  will  turn  to  their  proceedings  before  the  union,  and  when  their  own» 
emancipation  was  discussed  in  the  year  1795,  there  was  a  meeting  of 
Catholics  in  Francis-street  chapel,  at  which  Mr.  Sweetman  presided,  and 
on  that  occasion  they  passed  resolutions  to  the  effect  that  they  would 
sooner  relinquish  their  own  rights  and  liberties,  than  be  parties  to  the 
destruction  of  their  legislative  independence.  They  said  that  they  would 
resign  all  claim  to  their  own  emancipation  sooner  than  that  it  should  be 
accompained  by  a  union  with  England.  Here  was  the  manner  in  which 
the  Catholics  of  Dublin  acted  even  before  they  were  themselves  emancipated. 
I  will  now  refer  you  to  the  first  public  speech  I  ever  made  in  my  life,  and 
you  will  see  that  it  is  a  fair  epitome  of  all  I  have  ever  said  since. 
It  was  made  on  the  13th  of  January,  1800.  (He  then  read  the  speech^ 
which  has  already  appeared  in  the  course  of  the  triad.)  That  was  my 
first  public  declaration.  In  the  sincerity  of  my  soul  I  made  that  declara- 
tion— in  the  sincerity  of  my  soul  I  made  that  offer.  It  might  have  been 
taken  up  ;  there  was  a  strong  party  in  the  countr}'  at  that  time  highly  un- 
favourable to  the  Roman  Catholic  claims.  But  I  risked  it,  and  I  repeat, 
in  the  sincerity  of  my  soul,  I  made  the  declaration  that  I  would  prefer  the 
re-enactmeat  of  the  penal  code  in  all  its  horrors  than  consent  to  the  union ; 
and  I  threw  myself  upon  the  generosity  of  my  fellow  countrj^neo>. 
the  Protestants  of  Ireland.  Gentlemen,  in  1810,  you  have  already  heard^ 
the  repeal  was  brought  forward,  and  public  meetings  were  held  m  the  city 
of  Dublin.  My  speech  upon  one  of  those  occasions  has  been  read  for 
you.  I  won't  distress  you  by  reading  anything  like  the  eutire  of  it ;  but 
allow  me  to  read  for  you  the  concluding  passages,  because  it  bears  upon 
the  topic  I  am  now  discussing.  (Here  Uie  hon.  and  learned  gentleman, 
read  the  passage  alluded  to.)  Is  that  sectarianism  ?  I«  that  preferring 
the  interests  of  a  party  or  portion  of  the  people  to  the  nation  at  large  ? 
Sectarianism  !  Why,  gentlemen,  yon  cannot  but  be  aware  that  the  cause 
q£  the  Protestant  Dissenters  of  England  was  warmly  advocated  by  me — 
thatii  was  I  who  drew  up  the  petiUfta ia^ favoor of tka English  Protestant 
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Dissenters — that  the  petition  was  signed  by  28,000  Catholics^  passed  at 
meetings  of  the  Association,  and  afterwards  at  the  great  aggregate  meeting 
of  Catholics,  and  that  petition  which  I  drew  up  was  not  upon  the  table 
of  the  House  of  Copimons  six  weeks,  when  the  Protestant  Dissenten 
of  England  were  emancipated.  I  therefore  treat  with  contempt  and  indigo 
nation  the  idea  of  sectarian  difference  ;  and  again  throughout  the  entire 
volumes  that  have  been  presented  to  you,  has  there  been  one 
word  of  a  bigoted  description  found  amongst  them.  I  have  made  more 
speeches  than  any  other  public  man  that  ever  existed — I  have  been  more 
abused  than  any  other  man,  but  amidst  all  their  calumnies  they  ne?fl^ 
fung  upon  me  an  accusation  of  bigotry  against  my  fellow-beings 
of  any  other  persuasion.  I  have  been  calumniated  in  everything 
else — in  that  I  have  been  spared,  and  why  ?  because  the  folly  and  futilily 
of  the  calumny  was  so  excessive  that  even  my  calumniators  spared  me  on 
that  point.  Sectarianism,  therefore,  is  out  of  the  question;  bat  what  was 
our  mode  P  legal,  and  peaceable,  and  constitutional  proceedings.  I  need 
not  remind  you  again  that  I  possess  the  confidence  of  the  Irish  people*  I 
possessed  it  with  a  full  repetition  of  my  determination  that  all  shoold  be 
peaceable — with  my  full  declaration  that  one  single  act  of  violence  wonld 
detach  me  from  the  repeal  agitation.  But  it  has  been  said  I  made  violent 
speeches.  Has  any  violence  prooceeded  from  me  P  If  I  have  made 
violent  speeches,  would  not  it  be  fair  to  give  me  a  recent  and  speedy 
opportunity  of  seeing  how  far  the  reports  of  those  speeches  were  accurate, 
and  what  explanatory  portions  were  applicable,  and  not  reserve  them  from 
so  remote  a  peiiod.  If  violence  is  to  be  talked  of,  let  us  see  is  this  vioJenca; 
it  is  an  article  taken  from  the  Cheltenham  Journal : — 

FROM    THE    CHELTENHAM     JOURNAL    AND     STROUD    HERALD,     AUOUSS^ 

2,  1841. 

"  What  would,  in  reality,  be  justice  to  Ireland  ?  What  would  be  the 
greatest  blessing  that  could  be  conferred  on  Ireland  ?  The  answer  to  these 
questions  is  prompt,  and  comprised  in  a  single  word — conquest  Few  are 
the  nations,  if  any,  that  are  the  worse  for  having  been  conquered ;  and  in 
the  great  majority  of  instances,  as  conquest  implies  superiority,  the  con- 
quered have  been  gainers.  The  Romans  were  conquered,  and  where  thef 
conquered  they  also  civilized.  .  • " 

"  Now,  Ireland,  though  umder  the  dominion  of  England,  has  never  bees 
conquered  by  her.  She  may  take  this  in  the  light  of  a  complaint,  or  the 
reverse.  To  this  day  she  is  wild,  savage,  uncivilized,  scarcely  huminJ 
We  speak  of  the  mass  of  the  people  ;  of  the  aborigines  of  the  island;  of 
the  popish  part  of  the  population ;  of  the  wretched  and  ferocious  slaves  of 
>0'Connell;  of  those  who  have  never  been  brought  under  the  gentle  sway. 
of  the  Protestant  faith. 

"  Had  Ireland  been  actually  conquered  by  England  it  would  not  have 
been  thus. 

"The  first  step  towards  the  conquest  of  Ireland  would  be  to  send; 
over  a  commanding  military  force,  not  to  shed  blood,  but  to  prevent  tha> 
shedding  of  blood. 

"  Every  individual  popish  priest  should  then  be  secured  and  exiled  fat- 
life^  nor  be  pennitted  to  return  under  the  penalty  of  death  >  and  all  persons' 


STAT£   TRIALS.  d09 

feund  aiding  and  abetting  a  popish  priest  in  secreting  himself^  should  alone 
be  condemned  to  exile  for  life. 

'^  These  men,  the  priests,  &c.,  might  be  shipped  for  some  of  the 
colonies,  and  there  receive  allotments  of  iand,  and  there  be  kept  under 
strict  sarveilance. 

*'  Such  is  a  simple  outline  of  measures  for  the  bloodless  conquest  of 
Ireland. 

"  It  is  for  a  Conservative  government  alone  to  achieve  this  gloiy.  Let 
Sir  Robert  Peel  and  his  colleagues  look  to  it." 

It  appears  by  those  papers  Uiat  we  did  not  threaten  anything,  and  it 
appears  distinctly  that  every  disclaimer,  and  repetition  of  disclaimer,  not 
to  use  anything  but  peaceable  and  legal  meaDs  was  given  over  ainJ  over 
again.  There  was  no  violence  of  any  kind ;  none  whatever  bad  id  ken 
place.  We  axe  now  charged  with  a  newspaper  conspiracy,  because  it  is 
alledged  that  certain  newsj^papers  contained  libeU*  Why,  if  they  did^  there 
is  no  person  in  the  w  arid  more  open  to,  or  capable  of  punishment  for  an 
offence  than  a  newspaper  proprietor.  He  is  perhaps  more  in  the  hands  of 
the  law  than  any  other  man  in  existence.  There  is  the  Stamp -Office^  which 
must  know  all  about  him,  and  the  moment  he  o^ends  they  have  nothing  to 
do  but  call  on  him  to  account  for  his  actions*  The  Attorney  General  had 
this  facility  if  he  wished,  or  if  the  libel  law  had  been  infringed,  Bui  there  is 
one  thing  in  the  so-called  newspaper  conspiracy  that  cannot  he  got  o?er- 
Take  up  the  Ration  out  of  which  was  read  for  yoti,  a  great  deal  of 
prose  and  a  quantity  of  poetry;  love  songs  and  all  (laughter),  and  then 
take  up  the  Pifof,  which  was  also  read  for  you ;  all  prose  and  no  poelrj- ;  take 
up  any  of  these  articles,  and  can  you  say  ibal  one  of  the  journals  copied  the 
other  ?  Can  they  produced  any  one  of  tbese  papers  wliere  the  other  copied  an 
article  from  it  ?  No,  thev  cannot :  and  they  could  not  chaise  them  with  con- 
spiracy unles  they  joined  ft^r  that  purpose.  I  n  place  of  conspiracy  thev  would 
find  discord  not  concord^  between  them.  There  was  not  a  particle  of  combina* 
tion  amongst  them .  1  n  fact ,  t  here  was  n  o  t  on  ly  n  o  com  b  inati  on  am  on  g^st  ih  em, 
but  a  kind  of  rivaJship  and  jealonsly  relative  to  these  articles.  Was  that 
like  combination  or  crime  ?  I  will  not  go  into  that  (|uestion  at  pre^etit, 
as  it  is  so  well  a?cenained-  Well,  genilemenj  one  word  about  Arbitration 
Courts.  I  shall  not  trouble  you  with  niaiiy  obseivations  on  that  head« 
One  of  the  gre^t  advantages  of  these  conns,  howtrver,  was  the  abolition  of 
mniecessary  and  superb  nuns  oaths.  There  was  no  oath  taken  in  these 
courts  at  all.  Gentlemen,  I  do  not  koow  if  it  strikes  yon  in  the  same 
light  as  it  strikes  me  on  the  subject  of  oaths ;  but  I  think  the  establishing 
of  such  courts  a  great  advantage  in  that  respect.  In  the  superior  courts 
the  oath  was  a  different  thing  ;  but  1  ask  any  Christian  man  if  he  would 
not  wish  to  see  utmecessary  swearing  abolished,  I  find  by  a  Parliamentary 
retmm  in  1832  that  there  were  one  hundred  and  seventy-two  tboasand  oaths 
taken  in  the  excise  departmentj  and  iti  another  year  one  hundred  and  fifty- 
eight  thousand  in  the  excise  also.  This  was  an  unnecessary  profanation  of 
the  name  of  the  Deity — one  hundred  and  fifty-eight  thousand  oaths  in 
one  year,  and  one  hundred  and  seventy-two  thousand  in  another  I  What 
an  enormous  quantity  of  unnecessar)'  oaths  1  In  the  Arbitration  Cottrts 
there  was  no  oath  whatever  necessary.  I  shudder  at  the  idea  of  m  many 
oaths  being  taken  in  one  year,  I  had  several  conversations  on  the  subject, 
and  Lord  Nugent  did  me* the  high  honour  to  ask  my  assistance  in  bringing 
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ill  a  bill  to  abolish  unuecessary  oaibs  aud  substitute  »  deelarmti<m  in  their 
stead.     I  consented  and  we    succeeded  in   passing  a  bill  subslatatiDg 
declarations  instead  of  oaths,  and  I  hope  I  shall  see  the  day  when  such 
will  be  extended   even   farther^  for  I   abhor  the   taking  of   the  sacred 
name   of   God    in    vain,    and    the   man   who    would  tell    an    untruth 
in    a   matter   of  property   would  not  set  the  least  value   on  his  oatl^ 
nor  would   he  at  all  scruple   swearing   to   what   he    knew   to    be  ftlM 
if  he  thought  it  ripe  for  his  purpose.     I  hope,  gentlemen,  we  will  see  the 
day  when  declarations  like  the  Quakers,  which  arp  as  binding  on  the  con^ 
science  as  the  oath,  will  be  substituted  aud  used  as  an  oath  by  all  ChristiiB 
men  and  in  all  Christian  countiies.     I  am  sure  you  will  not  ascribe  een- 
spiracy  to  that,  I  am  satisfied.   Well,  gentlemen,  I  now  come  to  the  metw 
by  which  we  were  to  achieve  the  repeal  of  the  legislative  union.     The 
means  are  pacific,  and  I  would  not  adopt  any  other  means  for  the  accom- 
plishment of  that  sacred  object.     It  was  said  that  the  meetings  were  not 
commensurate  with  the  objects  in  view,  but  the  object  was  one  that  coaU 
not  be  ascertained  if  the  entire  Irish  people  had  not  called  for  the  repeil 
of  the  union.     A  charge  of  that  description  should  not  be  made  when  the 
Irish  people  demanded  it.     The  words  of  Grattan  were  that  the  demand 
was  made  backed  by  the  voice  of  the  Irish.     I  re-echo  that  word,  and  the 
minister  was  bound  to  obey  that  call.     We  have  made  the  experiment,  and 
we  find  that  the  mind  of  the  nation  is  in  favour  of  a  domestic  legialatiuei 
We  have  made  the  experiment — we  did  not  do  so  without  the  enunciation' 
of  the   voice  of  the  Irish  people.      We  have  that  voice  from  one  .end 
of  the  country  to  the  other.    The  voice  has  gone  abroad,  and  it  only  remains 
for  the  Irish  people  to  call  for  the  restoration  of  their  Irish  parliament 
When  I  brought  die  question  before  the  House  of  Commons  the  membeis 
who  supported  it  were  small,  only  one  Englishman,  and  not  one  Scotchnuot. 
But  what  was  the  change  since  with  regard  to  the  measure  P  And  wasitnoti^ 
and  absurd  in  the  last  degree  to  say  anything  was  intended  save  the  regenera- 
tion of  the  country  by  the  most  peaceable  means.     What  has  the  Cnown 
read  as  part  of  the  conspiracy  ?    Why,  the  rules  of  the  Association.  (  He  theii 
read  the  rules.)  Mr.  O'Connell  then  continued — This,  gentlemen,  is  the 
plan  of  the  Repeal  Association.  No  alternative  was  held  out  by  these*  rules 
hut  the  fullest  allegiance,  the  most  perfect  loyalty,  unqualified  peace;  and 
in  this  way,  and  no  other,  was  agitation  to  be  conducted.     Yet  under  thtesd 
circumstances  we  have  the  charge  of  combination  made  against  us,  which 
amounts  to  one  of  conspiracy.     That  document,  gentlemen,  is  given  in 
proof  against  us.    Well,  however,  to  carry  their  proof  further,  ihe  CrowA 
have  read  two  other  documents.     The  first  is — '*  The  reconstruction  of  the 
House  of  Commons,"  and  the  second,  *'  The  renewed  action  of  the  Iridi 
Parliament."    The  first  of  these  was  signed  on  the  14th  of  May,  1840^ 
and  the  second  upon  the  22d  of  August,  1843.     Now,  my  lords,  this  haa 
been  read  against  us  as  evidence  of  a  conspiracy.     And  although  it  ha^ 
been  read  before,  I  think  it  my  duty  to  read  it  again.  .  t 

Chief  Justice — What  is  the  date  of  the  document  you  are  about  reading 
from,  Mr.  O'Connell  ?  ( 

Mr.  O'Connell— The  14th  of  May,  1840,  my  lord.  Mark,  gentlemen, 
that  after  taking  the  scale  of  representation  from  the  returns  of  the,popn)%^ 
tion  of  the  different  towns,  it  begins  at  page  7  thus  : — [Here  the  honoura- 
ble   and   learned   gentleman   read    the    extract.]     Mr.  O'Connell  then 
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proceeded — Part  of  that  document  has  heen  read  hy  the  Crown^  and 
that  part  of  it  distinctly  states  that  by  Parliamentary  means,  and 
by  parliamentary  means  only^  was  repeal  to  be  obtained.  I 
shall  call  your  attention  by-and-by  to  a  portion  of  that  document..  The 
next  document  was  also  read,  and  I  am  entitled  to  the  full  force  of  all  it 
contains.  The  crown  had  no  right  to  select  portions  from  it,  and  I  am 
entitled  to  the  benefit  of  the  unobjectionable  parts,  for  they  had  no  right 
to  suppress  them.  [Mr.  0*Connell  then  read  *'  The  renewed  action  of 
the  Irish  Parliament"].  There^  my  lords,  is  the  evidence  for  the  prose- 
cution ;  there  is  the  evidence  to  prove  a  conspiracy ;  there  is  the 
evidence  to  prove  illegal  means;  there  is  the  evidence  to  prove 
illegali^.  Gentlemen  of  the  jury,  I  put  it  to  you,  it  b  not 
my  evidence,  'tis  not  I  produce  it,  'tis  not  we  who  have  called 
upon  it  in  our  defence,  though  it  does  contain,  I  think,  an  admirable 
defence;  but  it  is  brought  before  you  on  the  part  of  the  crown, 
and  produced  by  the  Attorney  General ;  that  is  the  Attorney  General's 
evidence,  and  upon  that  evidence  I  call  upon  you  to  acquit  us — ^you  are 
bound  to  believe  it.  There  is  the, plan  for  repeal,  what  &ult  do  you  find 
with  it.  There  is  a  theory  introduced  into  it  not  called  upon  for  practice, 
but  I  insist  upon  my  right  to  discuss  that  theory.  1  may  be  wrong,  bnt  it 
is  a  great  constitutional  question  which  man  is  at  liberty  to  discuss, 
and  form  his  own  opinion  upon.  The  opinion  may  be  enroneous, 
but  the  right  is  undoubted,  and  I  insist  upon  it  that  question 
ought  to  be  considered  in  a  way  favourable  to  the  claims  of  Ireland. 
The  competence  of  the  Irish  parliament  to  pass  the  act  of  union  was 
discussed  long  before  the  union  itself  was  talked  of.  One  of  the  works 
by  which  the  revolution  of  1688  was  consolidated,  was  a  book  written  by 
Mr.  Locke  upon  government.  He  wrote  it  for  the  purpose  of  sustaining 
the  Whigs  of  that  day  ;  the  Williamite  Whigs ;  to  prove  that  James  had 
no  title  to  the  throne,  and  that  William  was  the  lawful  monarch  of  £ng« 
land  in  consequence  of  what  had  happened.  That  book,  gentlemen  of  the 
jbry,  was  a  class  book  in  Trinity  College  at  the  time  die  union  passed. 
It  was  a  book  out  of  which  the  young  men  weie  examined.  Shortly  after 
the  union  it  was  found  inconvenient  to  let  it  remain,  and  for  some  reason, 
I  don't  know  the  cause,  but  it  was  withdrawn.  But  at  one  time  it  was  a 
book  of  authority,  and  requiring  not  any  council  to  give  it  authority ;  it 
was  the  great  instrument  by  means  of  which  the  revolution  of  '88  was 
achieved,  the  principle  of  which  revolution  no  man  admired  more  than  I 
do.    In  Locke's  book  on  government  I  find : — 

''The  legislature  (he  says)  cannot  transfer  the  power  of  making  laws 
into  other  hands,  for  it  being  but  a  delegated  power  from  the  people,  they 
who  have  it  cannot  pass  it  over  to  others.  The  people  alone  can  appoint 
the  form  of  the  commonwealth,  which  is  by  constituting  the  legi^ture, 
and  appointing  in  whose  hands  that  shall  be ;  and  when  the  people  will 
have  said  we  submit  and  will  be  governed  by  laws  made  by  such  men  and 
in  such  terms,  nobody  else  can  say  other  men  shall  make  laws  for  them. 
The  power  of  the  legislature  being  derived  from  the  people  by  a  positive 
voluntary  grant  uid  institution,  can  be  no  other  than  v^atthe  positive  grant 
conveyed,  which  being  only  to  make  laws  and  not  to  make  legislatures,  the 
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legislature  can  have  no  power  to  transfer  their  authority  of  making  laws, 
or  to  place  it  in  other  hands." 

No  doctrine  can  be  more  distinct.  No  delegated  legislature,  elected  for 
a  time,  had  power  or  authority  to  transfer  the  rights  of  their  constituents 
to  any  body  else.     Upon  this  subject  Lord  Grey  was  very  explicit. 

"  Lord  Grey  (then  Mr.  Charles  Grey)  said  in  the  British  Hoase  of 
Commons — '  Though  you  should  be  able  to  carry  the  lueasure,  yet  the 
people  of  Ireland  would  wait  for  an  opportunity  of  recovering  their  rightf* 
which  they  will  say  was  taken  from  them  by  force.*" 

But  I  have  a  still  more  explicit  authority.  Hear  this  passage  from  the 
speech  of  Mr.  Saurin,  spoken  on  the  15 Lh  of  March,  1800,  read  by  me  on 
the  trial  of  John  Magee,  in  his  presence,  and  adopted  with  manliness  by 
the  Attorney  General  of  the  day  : — 

"  Those  great  men  had  assigned  in  the  revolution  of  1688— they  had 
put  down  the  slavish  doctrines  of  passive  obedience — they  had  decland 
that  the  King  held  his  crown  by  compact  with  the  people,  and  that  when 
the  crown  violated  that  compact,  by  subverting^  or  attempting  to  subvert 
the  constitution  which  was  the  guarantee  and  safeguard  of  that  peoples' 
liberty,  the  crown  was  forfeited,  and  the  nation  had  a  right  to  transfer  the 
sovereign  power  to  other  hands.  They  had  no  notion  of  the  doctrines^. 
which  he  was  sorry  to  see  now  received — that  the  supreme  power  of  the 
state  was  omnipotent,  and  that  the  people  were  bound  to  submit  to  what- 
ever that  power  thought  proper  to  inflict  upon  them.  At  that  day  such  a 
monstrous  proposition  as  this  would  not  have  been  tolerated,  though  now  it 
began  to  raise  its  head  and  threaten  the  constitution.  But  he  for  one 
would  not  admit  it ;  he  would  re-assert  the  doctrine  of  the  glorious  revela- 
tion, and  boldly  declare  in  the  face  of  that  house  and  of  the  nation  that 
when  the  sovereign  power  violated  that  compact,  which  at  the  revolution 
was  declared  to  exist  between  the  government  and  the  people,  that  moment 
the  right  of  resisting  that  power  accrues.  Whether  it  would  be  prudent  in 
the  people  to  avail  themselves  of  that  right  would  be  another  question  ;  but 
surely  if  there  be  this  right  in  the  nation  to  resist  an  unconstitutional 
assumption  of  power  which  threatened  the  public  liberty,  there  could  not 
occur  a  stronger  case  for  the  exercise  of  it  than  this  measure  would  afford 
if  carried  against  the  will  of  the  majority  of  the  nation.  If  a  legislative 
union  should  be  so  forced  upon  this  coimtry  against  the  will  of  its  inhabi- 
tants, it  would  be  a  nullity,  and  resistance  to  it  would  be  a  struggle 
against  usurpation^  and  not  a  resistance  against  law." 
That  was  alleged,  too,  with  reference  to  a  period  after  the  union  was 
carried  ;  that  is,  looking  to  its  having  all  the  sanction  of  form  ;  the  great 
seal  of  England  on  the  one  hand,  the  great  seal  of  Ireland  on  the  other, 
and  the  consent  of  the  crown  given  to  it;  yet  Mr.  Saurin,  talking  con- 
stitutional doctrine,  declared  it  to  be  a  nullity,  and  resistance  to  it  a  matter 
of  prudence.  And  in  a  second  speech  of  his,  which  was  published  in  the 
shape  of  a  pamphlet. 

"  You  may  make  the  union  binding  as  a  law,  but  you  cannot  make  it 
obligatory  on  conscience.  It  will  be  obeyed  so  long  as  England  is  strong, 
but  resistance  to  it  will  be  in  the  abstract  a  duty,  and  the  exhibition  of 
that  resistance  will  be  a  mere  question  of  prudence." 
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I  will  quote  again  from  Lord  Chief  Justice  Bushe  : — 

"  The  basest  corruption  and  artifice,"  he  sajs,  "  were  excited  to  promote 
the  Union.  All  the  worst  passions  of  the  human  heart  were  entered  in  the 
service,  and  all  that  the  most  depraved  ingenuity  of  the  human  intellect 
tortured  to  devise  new  contrivances  for  fraud." 

Listen  now  to  another  great  authority — Lord  Chancellor  Plunket.     He, 
addressing  the  House  of  Commons,  said--*'  Sir,  I,  in  the  most  express 
terms,  deny  the  competency  of  parliament  to  do  this  act.     I  warn  you,  do 
not  dare  to  lay  your  hands  on  the  constitution.     I  tell  you  that  if,  circum- 
stanced as  you  are,  you  pass  this  act,  it  will  be  a  mere  nullity,  and  no  man 
in  Ireland  will  be  bound  to  obey  it.     I  make  the  assertion  deliberately.     I 
repeat  it.    I  call  an  any  man  who  hears  me  to  take  down  my  words.    You 
have  not  been  elected   for  this  purpose.     You  are   appointed  to  make 
laws,  and  not  legislatures ;  you  are  appointed  to  exercise  the  functions 
of  legislators,    and  not    to  transfer    tfu  tii  ;    you     are   appointed    lo    act 
under   the   constitution,   and  not  to   alter   it;   and  if  you  do  so,  your 
act  is  a   dissolution  of  the   govemuieiit ;    you   resolve   society   into   its 
original  elements,  and  no  man  in  the  latid  is  bound  to  obey  you.     Sir,  1 
state  doctrines  that  are  not  merely  founded  ou  the  immutable  laws   of 
truth  and   reason  ;  I  state  not   merely  the  opinions   of    the  ablest  aud 
wisest  men  who  have  written  on  the  science  of  gorerumenl;  hut  I  stale 
the  practice  of  our  constitution  as  settled  at  the  ent  of  the  revohnion ;  and 
I  state  the  doctrine  under  which  the   House  of  Hanover  deriv  es  its  title 
to  the  throne.     Has  the  king  a  right  to  transfer  his  crown  ?     Is  he  com- 
petent to  annex  it  to  the  crown  of  Spain  or  any  other  country  ?     No,  but 
he  may  abdicate  it,  and  every  man  who  knows  the  constituiioUj  knows  the 
consequence — the   right  reverts  to  the  next   in    succession.     If  ihey  all 
abdicate,  it  reverts  to  the  people.     The  man  who  questions   this  doctrine, 
in  the  same  breath  must  arraign  the  sovereign  on  the  throne  as  a  iisurper* 
Are  you   competent  to  transfer   your   legislative    riglits   to  the    French 
CQuncil  of  five   Hundred  ?     Are  you  competent  to  transfer  them  to  the 
British  parliament?      I   answer,  no  1     If    you    transfer,    you    abdicate; 
and  the  great  original  trust  reverts  to  the  people  from   whom  it  issued. 
Yourselves  you   may   extinguish,  but   parliament  you  cannot  extinguish* 
It  ,is   enthroned   in  the  hearts  of    the    people,  it   is    enshrined  in  the 
sanctuary  of  the  constitution  ;  it  is  as  immortal  as  t!ie  iabud  which  it  pro- 
tects.   As  well  might  the  frantic  suiclile  hope  that  the  act  which  destroys  his 
miserable  body,  should   extinguish  his  eternal  soul !     Again,  I  therefore, 
warn  you.     Do  not  dare  to  lay  your  hands  on  the  consiirution,  it  is  above 
your  power. " 

Oh  !  it  is  a  beautiful  passage — *'  As  well  might  tlie  frantic  suicide  hope 
that  the  act  which  destroys  his  miserable  body  should  eKiiuguiali  his  eter- 
nal soul  !  Again  I  therefore  warn  you.  Do  not  dare  lo  lay  your  hands  on 
the  constitution — it  is  above  your  power."  I  insist  on  the  truth  of  that 
constitutional  law.  I  take  the  qualification  ^s,  laid  down  by  Saurin— it  is 
biiiding  as  a  law,  while  it  continues  to  have  the  form,  and  shape*  and 
pressure  of  law — but  it  does  not  bind  on  cooscience,  or  principle,  or  right 
— though  it  had  been  said  to  me,  "  why  this  would  tTiake  all  ibe  acts  which 
were  passed  since  the  union  void."  I  deny  it — it  w^iuM  do  no  such  thing- 
I  say  they  are  voidable^  but  not  void,     1^  has  been  said^  you  would  by  that 
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repeal  eveu   the  emancipation  act.     K  I  could  get  the  repeal  of  (be  unidn 
I  would  make  you   a  present  of  emancipation.     Where  do  I  find  theprio- 
ciples   of  its  being  voidable,  not  void.     I  find  it  in  the  language  of  SauriOi 
I  may  be  wrong  in  this  position,  but  I  cannot  be  wrong  to  argue  from  it 
It  may  be  said  that  this  act  is  to  be  obeyed,  and  it  is  to  be  considered  as 
law.     Gentlemen  of  the  jury,  the  point  was  raised  already  in  1782,  whan 
the  Irish  parliament  declared  that  no  power  on  earth  could  bind  the  Irish 
people  but  the  King,  Lords,  and  Commons  of  Ireland  ;  and  tbere  was  an 
act  passed  to  that  efiect,  the  consequence  of  which  was  to  do  away  with  the 
authority  of  all  laws  passed   in   England,   and   which   were    binding  on 
Ireland,  though  ihey  regulated  the  property  of  Ireland  ;  but  Cbief  Baron 
Yelverton  stepped  in,  and  by  his  act  declared  all  laws  passed  in  England 
to  be  binding  in  Ireland,  and  that  they  should  continue  to  do  so.     Bat  it 
may  be  said    is   inconsistent  with   our  allegiance — I  deny  it  ;  for  (bk 
authority  exists  in  the  Queen,  which  can  only  be   exercised  through  her 
responsible  minister.   It  is  no  derogation  ef  her  power— it  is  rather  an  increase 
of  that  power.   And  I  shall  be  told  this  of  a  country  which  had  made  so  many 
irregular  successions  ?  Richard  the  Second  was  dethroned  by  parliament— hk»   ' 
was  Richard  the  Third,  and  Henry  the  Seventh  set  up.  When  also  the  royal 
succession   was  altered  in  the'  reign  of  Henry  the  Eighth,  and  settling 
nothing,  there  was  another  alteration  at  the  time  of  the  revolution  in 
1688 ;  so  that  there  could  not  be  anything  illegal  in  discussing  this  ques- 
tion.    Surely  not.     There  may  be  a  mistake — there  may  be  an  error,  bat 
there  cannot  be  crime  to  discuss  the  matter  publicly,  undesignedly,  a&d 
with   the  sustentation   of  the   authorities   I    have  addressed.     You  havp 
Saurin  and  Plunket — you  have  Locke — you  have  Lord  Grey  giving  h^ 
opinion  in  favour  of  it.     I  draw  to  a  close.     I  now  come  back  to  the  evils 
of  the  union,  and  I  would  look  to  every  honest  man  to  exert  himself  for 
its  repeal.     Would  it  not  cure  the  odious  evils  of  absenteeism  ?     It  was 
calculated  by  an  able  man  that  9,000,000/.  a-year  pass  out  of  this  countiy; 
the  railway  commissioners  reduce  it  to   6,000,000/.     Take  the  reduced 
'  amount,  and  I  ask,   did  ever  a  country  suffer  such  an  odious  drain  of 
6,000,000/.    of    absentee   money  ? — 6,000,000     raised    every    year    ia 
this    country    not    to    fructity    it — not    to    employ   the   people   of   the 
country — not   to   take    care   of    the   sick,   and   poor,    or    desolate— -but 
6,000,000/.      are      transplanted     to      foreign    lands — sent    there     h|i^ 
giving    no    return  —leaving    poverty    to    those    who    enriched.      Tiie 
6,000,000/.  for  the  last  ten  years.     Look  now  at  60,000,000/.  drawn  from 
this  unhappy  country.     Take  it  for  the  next  six  years — can  you  in  cpnr 
science  encourage  this  ?     There  is  a  cant  that  agitation  prevents  the  influx 
of  capital.     What  is  the  meaning  of  that?     We  dx)  not  want  English 
capital ;    leave  us  our    own    6,000,000/.  and  we  shall  have   capital  in 
abundance.     We  do  not  want  that  left-handed  benevolence  which  would 
drain  the  country  with  one  hand  and  let  in  niggardly  with  the  other. 
There  is  another  item  which  exhausts  the  resources  of  this  country,  and 
that  to  the  amount  of  nearly  2,000,000/.  annually  ;  in  the  last  year  it  wa» 
so  low  as  700,000/. ;  but,  whether  the  one  or  the  other,  it  is  drawn  out  of 
the  country  never  to  return.     There  is  again  the  Woods  and   For^sUw 
That  department  receives  74,800/.  a  year  out  of  Ireland  in  quit-rents,  .&i^ 
How  was  that  expended  for  the  last  ten  years  ?     Between  the.  Tiianiap 
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Tunnel  and  to  oraament  Trafalgar-square.  We  want  an  additional  bridge 
in  Dublin.  Why  have  we  not  the  74,000/.  for  that  purpose  ?  Have  we 
not  as  good  a  right  as  that  it  should  be  expended  on  -  Trafalgar-square  ? 
If  we  had  the  parliament  in  College-green  would  that  74,O00T.  be  sent  to 
adorn  a  square  in  London  ?  Have  we  not  sites  and  squares  enough  in 
Dublin  fur  the  purposes  of  public  utility  ?  There  are  other  evils  attending 
this  continued  drain  on  the  country.  I  remember  there  having  been 
quoted  in  parliament  the  work  of  Mr.  Young,  a  political  economist,  who 
journeyed  in  Ireland  in  78,  who,in  speaking  of  the  increase  of  the  population 
accounted  for  it  by  the  never-failing  bellyful  of  potatoes — they  had  all  a 
bellyful  of  potatoes,  and  to  tttat  he  attributed  the  increase.  But  is  that  the 
case  now  ?  Has  not  the  country  sensibly  declined — ^is  not  even  one  meal 
of  potatoes  a  treat  and  a  treasure  ?  According  to  the  evidence  of  tte 
Commissioners  of  Poor  Law  Inquiry  the  people  are  now  in  rags. 
Was  this  my  language  ?  No,  geutlemen,  I  appeal  to  yourselves — are 
they  not  reduced  to  misery  and  wretchedness,  fritter^  away  by  periodical 
famine  ?  and  there  were  six  or  eight  since  the  union.  There  was  relief 
from  England,  while  provisions  were  in  quantities  transported  from  this 
country  ;  prorisions  were  in  the  country  while  the  people  were  perishing 
with  hunger ;  but  those  provisions  were  exported  from  the  country.  But 
the  Poor  Law  Commissioners  report  the  following  frightful  picture.  But 
first  let  me  tell  you  that  the  Populatidn  Commissioners'  report  shows  the 
aggravation  of  the  evil.  The  gentleman  who  made  the  report  i^  a  'military 
officer.  Captain  Larcome;  a  man  of  science,  of  integrity,  and  of  honoor. 
He  reports  the  state  of  the  poptilation  to  be  this — that  30  per  cent  of  the 
town  and  city  population  were  in  abject  poverty,  and  that  70  per  «©nt  of 
tbe  agricultural,  were  in  abject  poverty.  These  are  not  my  words,  they 
are  the  words-of  Captain  Larcome.  Where,  then,  is  the  advantage  of  tbe 
union,  which  has  thus  increased  poverty,  brining  pestilence,  and  involv- 
ing our  poor  in  misery  and  filth  ?  Gentlemen,  why  should  we  not  adopt 
any  plan  by  which  we  would  escape  from  these  horrors  ?  To  be  sare,  the 
Poor  Law  Commissioners  go  more  into  details.  Mind  you,  gentlemen,  this 
is  evidence  made  on  oath  before  the  Poor  Law  Commissioners.  Allow  me 
to  read  some  of  it  to  you.  "  One  family  had  but  one  meal  for  the  space 
of  three  days— another  subsisted  on  a  quart  of  meal  a-day— another  lived 
on  a  little  boiled  cabbages  without  anything  to  mix  with  them."  Gentte- 
men,  I  will  not  harrass  your  feelings  by  reading  any  more,  the  book  is 
full  of  them  ;  and  are  two  millions  three  hundred  thousand  of  your  fellow- 
countrymen  to  live  in  a  state  of  positive  destitution  and  nothing  be  done 
for  tbem  ?  Is  no  effort  to  be  made  ?  Permit  me  to  call  your  attention  to 
a  few  passages  of  a  report  of  a  meeting  held  last  Monday  week  in  reference 
to  the  sick  and  indigent  of  your  city.  (Mr.  O'Connell  then  read  an  extract 
from  Saunders,  detailing  the  misery  which  pervaded  the  city.)  Can  any 
language  of  mine  describe  the  misery  which  exists  more  fully?  Gentle- 
men, another  hideous  feature  of  Captain  Larcome  s  report  is,  that  the 
papulation  is  diminishing  by  70,000  from  the  period  of  1821  to  1831,  and 
from  that  to  1811,  the  population  has  diminished  by  the  number  of  70,000, 
who  would  have  been  all  reared  up  if  they  had  anything  to  support  them  ; 
and  are  we  to  be  hunted  down,  who  are  the  friends  of  the  poor  ?  Arc  we, 
who  wish  to  have  industry  rewarded — are  we,  I  ask  it  on  every  principle 
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of  sense  and  justice,  are  we  to  be  prosecuted  and  persecuted  for  seeking  the 
means  of  relieving  this  distress?     We  have  the  means  of .  relief  in  oar 
power ;  we  live  in  the  most  fertile  country  in  the  world,  no  country  is  in 
possession  of  such  harbours,  the  earliest  historical   mention    of  which  is 
made  by  Tacitus,  admitting  that  our  harbours  are  the  best,  and  that  conse- 
quently were   more   crowded.     The   country   is   intersected    with  nobk 
estuaries.     Ships   of  five   hundred  tons   burden  ride  into    the   heart  of 
the  country,  safe   from  every   wind    that  blows.     No  country   possesses 
such  advantages   for  commerce,  the  machinery  of  the  world    might  be 
turned  by  the  waler-power  of  Ireland.     Take  the  map,  and  dissect  it,  and 
you  will  find  that  a  good  harbour  is  not  more  remote  from  any  spot  in 
Ireland  than  thirty  miles.     Why  is  not  the  country  prosperous  ?     Did  I 
not  read  for  you  of  the  unheard-of  magical  prosperity  that  followed  her 
legislative  independence  ?     Did  I  not  read  extracts  from  the  writings  and 
speeches  of  men  most  adverse  to  Ireland— of  men  most  anxious  to  conceal 
her  greatness,  as  evidence  of  her  increasing  prosperity  under   her  parlia- 
ment ?     What  happened  once  will  surely  happen  again.     Oh,  gentlemen, 
I   struggle    to   rescue  the   poor   from    poverty,   and    to  give   wages  and 
employment  to  those  now  idle — to  keep  our  gentry  at  home  by  an  absentee 
tax,  after  the  example  of  the  government  last  year,  if  by  no  other  means, 
and  compel  them  to  do  duty  to  their  country.     I  leave  the  case  to  you— I 
I  deny  that  there  is  anything  in  it  to  stain  me  with  conspiracy — I   reject 
with   conten^pt  the  appellation.      I   have  acted]  in  the  open  day  in  the 
presence    of    the     government^ — in    the    presence    of  the    magistrates; 
nothing  was  secret,  private,  or  concealed — there  was  nothing  but  what  was 
exposed  to  the  universal  world.     I  have  struggled  for  the  restoration  of 
the  parliament  to  my  native  country.     Others  have   succeeded  in  iheir 
endeavours,  and  some  have   failed,  but  succeed  or  fail,  it  is   a  glorioos 
struggle.     It  is  a  struggle  to  make  the  first  land  on  earth  possess  that 
bounty  and  benefit  which  God  and  nature  intended. 
The  court  adjourned  to  the  usual  hour  next  day. 


NINETEENTH    DAY. 

The  court  sat  a  few  minutes  past  ten. 

The  jury  and  traversers  having  answered  to  their  names, 

Mr.  Moore,  Q.C.,  immediately  rose,  and  said  that,  as  counsel  for" the 

traversers,  he  would  avail   himself  of  the  indulgence  of  their  lordships, 

which  was  so  kindly  granted  by   them  on  the  preceding  evening  ;  but  as 

they  did  endeavour,  to  the   utmost  of  their  power,   to   go    through    the 

evidence  which  was  already  adduced  in  the  case  to  the  court,  and  which, 

with  few  exceptions,  was  established  in  their   favor  by  the    crown,  they 

meant,  therefore,  to  rest  their  defence  on  what  had  already  appeared  before 

'their  lordships.     They  had  brought  a  considerable  number  of  witnesses  to 

town  ;  they  were  in  town  at  present,  and  able  to  prove  a  certain  number  of 

facts ;  but,  under  the  circumstances  stated,  they  came  to  the   conclusion' 

that  they  would  not  be  warranted   to   take  up  the  time  of  the  court   to 

establish   what   had   been    already  considerably    proved.      They  wouldj 

therefore,  examine  but  very  few. 
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F.     W.    CONWAY,     ESQ.,    PROPRIETOR    AND     EDITOR     OF     THE     "    DUBLIK 
EVENING    POST,"    SWORN    AND    EXAMINED    BY    MR.    BATCHBLL,    Q  C. 

Where  do  you  reside  at  present  ?     At  Ratbmines  road. 

Did  you  live  in  or  near  the  city  of  Dublin  in  the  year  1810  ?     I  did. 

Were  you  at  that  time  in  any  way  connected  with  the  Freeman  s  Journal  ? 
I  was  editor. 

Do  you  recollect,  in  the  year  1810,  having  attended  a  meeting  at  the 
Royal  Exchange,  at  a  discussion  of  the  question  of  repeal  ?     Yes. 

I  need  scarcely  ask  you  whether  you  know  Mr.  O'Connell  ?     I  do. 

Did  you  know  him  personally  at  that  time  ?     Yes. 

Do  you  recollect  having  seea  him  at  that  meeting  on  that  occasion  ? 
I   do. 

Was  there  a  chairman  at  that  meeiiug  on  that  occasion  ?     Yes. 

Do  you  recollect  who  was  the  chairman  ?  His  name  was  Sir  James 
Riddle,  who  was  high  sheriff  at  that  time. 

Do  you  recollect  what  was  the  object  of  the  meeting,  as  announced  ? 
To  petition  for  a  repeal  of  the  union. 

You  have  with  you  a  statement  of  the  proceedings  at  the  meeting  ? 
I   have. 

Were  you  present  at  the  whole  of  those  proceedings        I  was. 

Were  you  in  any  way  connected  with  the  meeting  ?     I  was  secretary. 

What  did  it  purport  to  be  a  meeting  of?     Of  the  citizens  of  Dublin. 

Are  you  able,  by  looking  at  the  file  of  the  Freeman  s  Journal,  to  assist 
your  memory  as  to  what  took  place  ?  I  read  the  proceedings  last  night ; 
the  report  was  given  on  the  19th  of  September,  1810;  the  meeting  took 
place  the  day  before. 

Was  the  petition  agreed  to  ?     It  was. 

What  do  you  say  was  the  pui^port  of  the  petition  ?  It  prayed  for  a 
repeal  of  the  act  of  union. 

Are  you  able  to  state  who  were  the  principal  persons  who  took  part  in  the 
proceedings  ?  The  leading  persons  at  the  meeting  were  Mr.  iShaw,  the 
present  Sir  Robert  Shaw,  and  Colonel  Talbot. 

Was  the  petition  agreed  to  ?     It  was. 

Did  Mr.  O'Connell  speak  at  the  meeting  ?     He  did. 

Was  his  speech  reported  in  the  Freeman  s  Journal  F     Yes. 

Did  you  hear  him  make  that  speech  ?     I  did. 

Did  you  see  the  report  in  the  Freeman  s  Jowrna/ shortly  after  the  speech 
was  made  ?     I  did. 

Are  you  able  to  state  whether  it  was  an  accurate  report  ?  Two  reports 
appeared  in  the  Freeman  s  Journal.  With  regard  to  the  topics,  I  am 
quite  sure  they  were  all  correctly  given.  The  second  report  was  more 
correct ;  the  periods  were  better  rounded.  We  had  not  so  good-a  corps  of 
reporters  in  Dublin  as  we  have  now. 

But  substaintially  the  topics  were  the  same  in  both  reports  ?  Yes ;  but 
the  second  report  was  decidedly  the  best.  (The  witness  then  read  the 
speech  referred  to.)  I  am  now  connected  with  the  Dublin  Evening  PosL 
In  tne  year  1800  John  M'Gee,  senior,  was  the  proprietor  of  that  paper. 
[The  file  of  the  Dublin  Evening  Post,  of  the  14th  of  January,  I8<)0,  was 
then  handed  to  witness,  and  having  pointed  out  in  it  a  speech  of  Mr. 
0*Conneirs  made  at  a  meeting  of  Roman  Catholics,  it  was  read  to  the 
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court  by  Sir  Colman  O'Loghlen.  The  speech  adverted  to  the  means  bj 
which  die  act  of  Union  was  procured,  the  evils  it  entailed  on  the  coontiy; 
the  necessity  of  struggling  for  its  repeal,  even  though  the  agitation  for 
emancipation  should  be  abandoned  for  that  purpose.  Sir  Colmaa 
O'Loghlen  read  from  the  Freemans  Journal  of  the  10th  of  May, 
1810,  the  address  of  the  freeholders  of  the  city  of  Dublin  to  Mr.  Grattaa; 
he  also  read  the  answer  of  that  gentleman.  The  learned  counsel  xead 
another  address  from  the  same  body  to  Sir  Robert  Shaw^  with  that 
gentleman's  answer.  He  also  read  from  the  same  paper  a  very  numerously 
signed  requisition  for  the  repeal  of  the  Union.] 

The  Attorney  General  repeated  his  objection  to  this  evidence. 

Chief  Justice — The  objection  comes  very  late ;  other  evidence  of  nearly 
a  like  nature  was  admitted  without  objection. 

Attorney  General — We  have  not  sought  to  exclude  the  docnments 
already  read,  because  they  had  reference  to  what  was  said  hj  Mr. 
O'Connell  himself  at  those  meetings  relating  to  a  repeal  of  the  union  ;  btrt 
it  appears  to  me  a  very  different  question  with  regard  to  the  present 
objection.  It  is  as  much  that  the  public  time  should  not  be  unnecessari^ 
occupied,  not  caring  much  whether  it  is  proved  or  not. 

Chief  Justice — It  is  very  little  value  one  way  or  the  other. 

Mr.  Hatchell — Having  been  opened  in  statement  by  Mr.  Shell  ws 
thought  it  right  to  offer  evidence  to  that  effect. 

Judge  Crampton — It  is  quite  outside  the  issue  to  be  he  tried  In 
this  case. 

Mr.  Sergeant  Warren  to  witness— I  believe  you  were  proprietor  of  the 
Freeman  s  Journal  in  1810  ?     I  was  editor. 

That  paper  has  since  passed  into  other  hands  ?     It  has. 

How  long  is  it  since  you  ceased  to  be  connected  with  it  ?  In  1812 
or  1813. 

And  you  are  now  connected  with  another  paper  ?  I  am  the  proprietor 
of  another  paper. 

What  paper  is  that  ?     The  Dublin  Evening  Post. 

The  witness  then  left  the  table. 

James  Perry  affirmed  by  the  Clerk  of  the  Crown. 

Chief  Justice — What  religious  sect  or  denomination  do  you  belong  to, 
Mr.  Perry  i*     To  the  Society  of  Friends  ;  I  am  a  Quaker. 

To  Mr.  Whiteside — I  am  a  member  of  the  Society  of  Friends.  I  hati 
got  the  rules  of  that  society  in  reference  to  the  question  of  arbitration. 

Attorney  General — I  certainly  object  to  anything  being  received  ht 
evidence  connected  with  the  rules  of  the  Society  of  Friends.  ' ■  •• 

Mr.  Whiteside  said  he  had  only  a  few  short  questions  to  put  wiA 
respect  to  the  practice  of  arbitration  ;  and  he  had  no  objection  that  Mr. 
Perry  should  so  guard  his  answers  as  not  to  commit  himself,  or  the  Socittf 
of  Friends,  to  a  charge  of  conspiracy  by  the  counsel  for  the  crown 
(laughter).  The  rules  of  arbitrators  which  he  (Mr.  Whiteside)  pro^' 
posed  to  give  in  evidence,  were  the  same  as  those  adopted  by  thfi^ 
traversers ;  and  it  was  clearly  his  right  to  show  by  that  fact,  that  the 
traversers  had  no  intention  to  subvert  the  jurisdiction  of  the  Queen's  courts 
ofjustice.  ^ 

The  Attorney  General — I  entiiely  object  to  this  evidence  being  received;. 
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as  illegal  and  unfounded  on  every  legal  principle.  I  think  the  validity  of 
the  objection  is  so  obvious  that  I  need  not  waste  the  public  time  in  arguing 
iu  I  have  a  very  great  disinclination  to  interrupt  counsel  in  stating 
a  case,  when  matters  may  be  stated  which  are  not  properly  admissible  in 
evidence.  It  is  a  very  inconvenient  course  to  interrupt  the  statement  of 
counsel,  but  1  shall  now  take  the  opinion  of  the  court  as  to  whether  this 
evidence  can  be  received*  He  proceeded  to  say  that  his  objection  was, 
that  that  which  was  legal  in  itself,  in  consequence  of  the  purity  of  the 
intention,  which  he  acknowledged  in  the  Society  of  Friends,  could  not  be 
admitted  to  justify  an  act,  the  illegality  of  which  arose  from  the  criminal 
object  with  which  it  was  done.  Bearing  in  mind  this  distinction,  he . 
submitted  that  the  rules  of  the  Society  of  Friends  had  no  relation  whatever 
to  the  issue,  and  could  not  be  put  in  evidence  to  show  the  intention  of  the 
traversers,  which  was  the  gravaman  of  the  charge. 

Mr.  Whiteside  submitted  that  this  question  was  more  to  the  point  than 
the  question  to,  and  answer  of  Sir  Robert  Peele  in  the  House  of 
Commons.  The  rules  of  this  body  had  been  framed  years  ago,  and  acted 
upon  ever  since. 

Mr.  M'Donough,  for  the  traversers,  contended  that  it  was  alleged  that 
the  parties  here  entered  into  certain  rules  with  a  certain  intention,  it  was 
competent  to  them,  being  necessary  for  their  defence,  to  show  that  similar 
rules  had  been  entered  into  by  a  large  and  most  respectable  community  of 
persons,  and  had  been  acted  on  by  them  for  a  series  of  years,  without  even 
the  imputation  of  a  criminal  intention.  The  evidence  of  this  custom  was,  . 
he  submitted,  of  importance  to  the  traversers. 

Mr.  Fitzgibbon  was  about  offering  some  observations  when. 

The  Chief  Justice  said  that  the  court  thought  that  hearing  the  counsel 
at  each  side  was  sufficient. 

Mr.  Sergeant  Warren  followed  in  support  of  the  objection.  If  the 
arbitration  regulations  were  legal  in  themselves,  they  did  not  require 
to  he  supported  by  the  rules  of  the  Quakers,  or  any  other  body,  and, 
therefore,  should  stand  or  fall  by  themselves.  On  the  other  hand,  if 
the  regulations  of  the  arbitration  courts  instituted  by  the  traversers  were 
intrinsically  criminal,  and  at  variance  from  the  law,  it  was  absurd  to 
contend  that  they  could  be  legalised  or  rendered  less  obnoxious  to  the  law 
hy  the  circimistance  of  the  arbitration  courts  founded  by  the  Society  of 
Friends  being  also  illegal ;  the  legality  or  illegality  of  the  repeal  arbitration 
courts  could  not  in  any  wise  be  affected  by  the  legality  or  illegality  of 
similar  courts  established  by  any  other  class  of  persons  whatsoever,  and  as 
a  principle  was  involved  he  protested  against  the  receiving  of  the  evidence 
which  was  offered  on  the  other  side,  for  he  thought  that  a  principle  was 
inrolved,  and  if  this  evidence  were  admitted,  it  was  plain  that  the  court  might 
as  well  enter  into  the  investigation  of  any  regulations  of  clubs  or  societies 
in  England  or  Ireland.  If  the  present  evidence  were  admitted  he  could 
not  understand  on  what  plea  the  court  could  refuse  to  hear  evidence 
respecting  the  regulations  of  each  district  class  of  religionists  in  the 
country.  In  the  celebrated  case  of  Home  Tooke  an  effort  was  made  by  the 
•counsel  for  the  traverser  to  give  in  evidence  certain  resolutions  which  were 
passed  with  impunity  in  England  and  in  Scotland,  and  which  it  was  coa- 
tfnd^  were  sixuiiar  to  the  resolutions  for  which  the  London  Convention 
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was  prosocuiei'  ;  but  tbe  court  were  on  that  occasion  unanimoas in  decidiog 
that  t!ie  resolutions  could  not  be  admitted  in  evidence,  and  Mr.  Er^kiue- 
acquiesce>i  in  this  judgment.  The  cases,  he  contended,  were  completelj 
similar  in  point  of  law,  and  the  principle  involved  was  identical. 

The  Chief  Justice  delivered  his  judj?ement.  He  said:  In  my  opiDion 
tbe  evidence  is  clearly  admissible,  and  the  nature  of  the  charge  brought 
against  the  traversers  is  such  as  to  ])rove  that  it  ought  to  be  received.  The 
indictment  is  this,  or  to  this  effect,  that  the  traversers  conspired  together 
in  order  to  bring  into  disre])ute  the  Queen's  courts  of  justice  and  the  tribo- 
nals  of  justice  existing  by  law  in  this  country,  and  to  substitute  other 
modes  of  determining  differences  between  the  Queen's  subjects  in  derogi- 
tion  of  the  Queen's  courts.  Surely  it  cannot  be  contended  but  that  the 
animus  or  intent  with  which  these  things  are  done  enters  ^ito  the  essence 
of  the  charge.  The  traversers  are  charged  with  having  established  the 
arbitration  system  with  the  criminal  intent  of  depreciating  her  Majesty's 
courts,  and  bringing  them  into  disre])ute,  and  surely  they  ought  to  be 
permitted  to  adduce  such  evidence  as  tiiey  suppose  will  have  the  effect  of 
proving  that  their  motives  and  intentions  were  not  of  the  nature  attributed 
to  them.  In  a  question  of  intention  of  this  kind,  when  the  question  is 
quo  animo,  these  things  were  done.  It  is  essential  that  the  court  and  juiy 
should  have  the  fullest  and  most  authentic  evidence  before  them,  and  it  if 
perfectly  fair  that  the  traversers  should  be  permitted  to  submit  to  the  con- 
sideration of  the  court  this  proposition,  whether  there  is  not  a  vast  nam* 
ber  of  highly  respectable  men  in  the  community  who,  without  any  crimin* 
ality  having  ever  been  alleged  against  them,  have  adopted  a  plan  exactly 
similar  as  the  traversers  aver  to,  that  for  the  adoption  of  which  they  (the 
traversers)  are  now  put  upon  their  trial.  They,  no  doubt,  allege  that  their 
intentions  in  adopting  the  arbitration  system  is  equally  pure  as  the  inten- 
tion of  the  Society  of  Friends.  They  assert  that  one  of  the  most  respec- 
table classes  in  the  community  adopted  similar  practices  without  ever  havmg 
been  objected  to  ;.and  surely  these  are  matters  fit  to  be  inquired  into  and 
taken  into  consideration  when  we  find  that  the  traversers  are  accused  of 
having  established  the  courts  with  a  criminal  intent.  In  this  view  of  the 
subject  I  think  the  evidence  is  clearly  admissible. 

Mr.  Justice  Crampton  said  he  was  sorry  to  be  obliged  to  differ  from 
the  Lord  Chief  Justice,  and  he  believed  from  the  rest  of  the  court  alao* 
A  legal  principle,  however,  was  involved,  and  he  could  not  acquiesce  in  the 
reasoning  by  which  it  was  endeavoured  to  make  such  evidence  admissible 
on  the  present  occasion.  It  was  very  true  that  a  question  of  intentioa 
might  be  involved  in  the  present  case,  and  the  object  of  the  traversers  in 
bringing  the  present  witness  on  the  table  might  be  to  show*  that  the 
intention  imputed  to  them  by  the  indictment  was  erroneously  imputed ; 
but  I  am  rather  inclined  to  think  that  the  intentions  of  a  party  in  doing 
particular  acts  is  to  be  decided  from  his  own  acts  and  his  own  declarations, 
and  not  from  the  actions  and  declarations  of  other  persons.  If  the 
principles  adopted  by  the  traversers  were  just,  and  fair,  and  legal,  tbej 
were  just,  and  fair,  and  legal  without  any  reference  being  had  to  the  course 
adopted  by  the  Quakers,  who  wore  no  doubt  a  highly  respectable  class  of 
men  ;  but  if  on  the  other  hand  these  principles  were  illegal,  they  could  not 
be  legalised  by  saying  that  thoy  had  been  sanctioned  and  udo])ted   by  the 
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Quakers.  The  institation  of  such  bodies  as  arbitration  courts  might  in  the 
abstract  be  very  legal  and  innocent,  and  certain  it  was  that  nobod^r  had 
ever  accused  die  Quakers  with  having  made  their  arrangements  as  to 
arbitration  with  the  view  of  bringing  into  disrepute  the  tribunals  by  law 
established.  These  arrangements  were,  therefore,  perfectly  legal,  fiut 
the  allegation  in  the  present  case  was,  that  another  body  of  persons,  to 
wit,  the  traversers,  had  a&pted  the  same  course  as  the  Quakers,  but  with  a 
very  different  intent  indeed ;  and  he  could  not  see  how  the  purity  of  the 
traversers'  motives  could  be  demonstrated  by  a  reference  to  the  purity  of 
the  motives  of  any  other  man  or  men  whatsoever.  Many  acts  which  in 
themselves  were  legal  were  rendered  illegal  by  the  intention,  and  he  thought 
that  the  only  fair  crilerions  of  the  intentions  of  a  party  accused  were  the 
acts  and  declarations  of  that  party.  If  this  evidence  were  admitted  a 
precedent  would  be  established  for  admitting  in  evidence  the  regulations  of 
every  political  club  or  society  in  England;  nay,  they  might  even  cross 
the  Atlantic,  and  give  in  evidence  the  regulations  of  the  societies  in 
America. 

Mr.  Justice  Burton  said  that,  at  first  he  was  not  aware  that  there  was  any 
difference  of  opinion  amongst  his  brethren  of  the  bench,  otherwise  he 
would  have  expressed  his  opinions  before  now.  The  subject  was  one 
which  admitted  of  some  doubt,  for  it  appeared  that  Judge  Oraniptoh 
dissented ;  but  he  (Mr.  Justice  Burton)  fully  concurred  in  the  view  taken 
of  the  point  by  the  Lord  Chief  Justice.  The  question  which  arose  hete 
was,  whether  the  mode  proposed  by  the  traversers  for  the  purpose  of 
settling  differences  was  done,  as  charged  in  the  indictment,  with  the  intent 
to  bring  the  courts  of  justice  throughout  the  country  into  contempt.  That 
was  the  question ;  and  as  it  was  averred  that  that  was  the  intent,  ^ 
traversers  had  a  right  to  show  that  it  was  not  done  with  that  inteiit. 
The  traversers  had  clearly  a  right  to  show  that  in  many  instances 
certain  bodies  of  persons,  from  a  sentiment  and  desire  to  keep 
in  peace  with  their  neighbours,  and  having  disputes  settled  without 
expense,  had  adopted  the  same  rule  of  arbitration,  and  for  that 
purpose  the  traversers  referred  to  bodies,  not  merely  the  Quakers, 
but  to  persons  concerned  in  mercantile  questions,  and  questions  that 
might  arise  in  matters  of  commerce  or  maratime  affairs,  and  it 
was  contended,  in  this  case,  that  the  intent  was  precisely  the  same,  and 
that  it  was  not  to  bring  the  courts  of  justice  into  contempt.  That  was  a 
question,  not  for  the  court,  but  for  the  jury,  and  surely  if  that  be  the 
question  the  traversers  had  a  right  to  show  that  their  object  in  forming 
these  courts  was  merely  for  the  purpose  oi  facilitating  the  termination  of 
disputes  of  that  description.  If  they  choose  to  have  that  question  submitted 
to  the  jury,  he,  (Mr.  Justice  Burton)  could  not  see  how  it  could  be  ke^t 
from  them. 

Mr.  Justice  Perrin  said  he  concurred  in  the  opinion  expressed  by  the 
Lord  Chief  Justice  and  his  brother  Burton.  The  first  cotmt  of  the  indict- 
ment charged  the  traversers  with  intending  to  bring  into  disrepute  and 
contempt,  with  her  Majesty's  subjects*  tribunals  established  for  the 
administration  of  justice ;  that  they  did  conspire,  amongst  other 
things,  to  diminish  the  confidence  of  her  Majesty's  subjects  in  the 
administration  of  the  law,  with  intent  to  induce  them  to  withdraw  th6 
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ftdjudication  of  all  their  differences  from  the  cognizance  of  coarts  of 
law,  and  to  send  them  to  courts  of  arbitration.  That  was  the  charge, 
and  the  present  was  the  most  material  evidence^  inasmuch  as  it 
went  to  show  that  that  highly  respectable  body  of  her  Majesty's  subjects 
for  a  great  succession  of  years  had  adopted  and  published  rules  having  the 
same  tendency.  He  quite  agreed  that  this  evidence  did  not  conclude  the 
question,  and  it  would  be  very  important  matter  for  inquiry  what  the 
intention  was  ;  but  plainly  it  was  evidence.  They  referred  to  the  Soci^ 
of  Friends  and  to  the  Ouzel  Galley,  to  show  that  the  course  of  proceed- 
ing respecting  arbitration  courts  did  not  necessarily  involve  the  crimixuJ 
intent.  The  traversers  had,  however,  not  merely  to  prove  those  rules  bat 
should  go  further  and  show  cases  in  which  the  acts  of  the  arbitrators  nttde 
by  those  rules  were  agreed  to  and  held  binding.  Would  not  that  be 
powerful  evidence  to  go  to  the  jury,  to  show  that  this  course  of  proceeding 
could  not  necessarily  involve  a  criminal  intent,  and  that  was  the  only  point 
here. 

The  witness  then  read  the  following  rules  of  the  Society  of  Friends 
respecting  arbitration : — 

*'  Advised  that  all  friends  do  keep  out  of  differences ;  that  one  friend  go 
not  to  law  with  another.  And  it  being  considered  in  this  meeting  that  it 
is  inconvenient  and  of  bad  consequences  for  friends  to  be  forward  in  going 
to  law,  advised — that  all  friends  be  careful  to  avoid  as  much  as  may  be, 
and  endeavour  to  labour  to  live  at  peace  with  all  men,  for  we  are  called  to 
peace,  and  to  be  a  peaceable  people — D.  1677 — 1687 — 1807, 

"  Advised — That  no  friends  shall  go  from  the  order  of  truth ;  and 
former  advice,  to  sue  on  another  at  law,  but  that  all  differences  among 
friends  be  speedily  ended  by  themselves,  or  by  reference,  and  not  pro- 
longed or  delayed. — L.  1690. 

"  Friends  are  desired  to  be  zealously  and  heartily  concerned  to  put  a 
speedy  end  to  differences  that  may  happen  between  any  friends  ;  and  that 
when  any  disagreement  is  detennined,  the  persons  concerned  do  quietly 
submit  thereto,  without  showing  discontent,  or  using  any  reflections  or 
unseemly  expressions  either  against  the  arbitrators  or  person  or  persons 
with  whom  the  difference  had  been  ;  and  that  all  other  friends  forbear 
raising  unnecessary  discourses  thereon,  whereby  to  endeavour  to  bring 
friends  into  a  liking  or  disliking  of  the  case  either  on  the  one  hand  or  the 
other ;  and  thereby  make  parties,  either  while  the  matter  is  before  the 
arbitrators  or  afterwards ;  but  rather  that  all  should  endeavour  to  promote 
love  and  peace. — D.  1720. 

*'  Let  friends  everywhere  be  careful  that  all  differences  about  outward 
things  be  speedily  composed  between  themselves  or  by  arbitrators,  without 
troubling  monthly  or  quarterly  meetings  with  such  affairs ;  and  it  would 
be  well  that  friends  were  at  all  times  ready  to  submit  their  differences,  even 
with  persons  not  of  our  religious  persuasion,  to  arbitration  rather  than 
contend  at  law.  Here  the  causes  between  your  brethren,  and  judge 
righteous  between  every  man  and  his  brother,  and  the  stranger  that  is  with 
him— L.  1737-1833. 

"  Whereas  it  sometimes  happeneth,  to  the  hurt  of  truth  and  grief  of  many 
friends,  that  differences  do  arise,  amoiigsome  professing  truth,  about  outward 
things,  it  is  therefore,  by  this  meeting  thought  convenient,  and  advised,  wh«n 
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any  friend  or  friends  shall  hear  of  any  such  difference  betwixt  any  Mends  in 
which  theybelong,  that  ihey  forthwith  speak  to,  and  tenderly  advise,  the  persons 
between  whom  the  difference  is,  to  make  a  speedy  end  thereof;  and  if  such 
friend  do  not  comply  with  their  advice,  that  then  they  take  to  them  one  or 
two  friends,  now  and  again  exhort  them  to  end  their  difference ;  and  if 
they,  or  either  or  any  of  them,  refuse,  then  to  let  them  know  that  it  is  the 
advice  and  council  of  friends  that  they  should  each  choose  an  equal  number 
of  indifferent,  impartial,  and  judicious  friends  to  hear,  and  speedily  deter- 
mine the  same ;  and  that  they  do  bind  themselves  to  stand  to  their  award 
and  determination,  or  the  award  and  determination  of  the  major  part  of 
them,  that  shall  be  made  and  signed  by  the  arbitrators,  or  the  award 
and  determination  made  and  signed  by  the  umpire,  if  there  be  one 
agreed  unto. 

"Also  this  meeting  doth  advise,  that  if  any  friend  shall  refuse  speedily, 
to  end  the  difference,  or  refer  it  as  before  advised,  complaint  be  made  of 
that  person  uuio  the  monthly  meeting  to  which  he  doth  belong ;  and  if, 
after  admonition,  he  shall  refuse  to  so  refer  his  case,  that  the  meeting  do 
testify  against  such  person,  and  disown  him  to  be  of  our  society.  And  if 
any  friends  that  shall  be  chosen  to  hear  and  determine  any  such  difference 
as  aforesaid,  after  they  have  accepted  thereof,  and  the  parlies  differing  are 
become  bound  to  stand  to  their  determination,  shall  decline  and  refuse  to 
stand  and  act  as  arbitrators,  that  then  the  person  or  persons  so  refusing  be 
required  to  give  the  reasons  of  their  refusal  unto  the  monthly  meeting  unto 
which  they  belong ;  and  if  that  meeting  shall  not  esteem  those  reasons 
sufficient  justly  to  excuse  them,  then  the  meeting  is  to  press  them  to  stand 
to  what  they  have  accepted ;  and  if,  after  such  admonition,  they  shall  con- 
tinue to  refuse  to  stand  as  arbitrators,  that  the  meeting  do  testify  against 
them,  or  either  of  them,  as  such  as  are  not  subject  to  the  just  rules  of  our 
society,  neither  ought  to  be  admitted  thereimto,  imtil  he  or  they  condemn 
or  retract  the  same. 

''  And  it  is  the  advice  of  this  meeting,  that  persons  differing  about  out- 
ward things,  do  as  little  as  may  be,  trouble  ministering  frientls  with  being 
arbitrators  in  such  cases.  And  that  all  persons  differing  be  exhorted  by 
the  monthly  meeting  to  which  they  belong  when  their  cases  aro  referred, 
and  judgment  and  award  made,  signed  and  given  thereon  as  aforesaid,  to 
stand  to  and  perform  the  said  award  which  they  have  bound  themselves  to 
perform ;  and  if  any  one  shall  refuse  so  to  do,  that  then  the  monthly 
meeting  to  which  such  person  may  belong,  upon  notice  thereof  to  theni 
given,  shall  admonish  him  thereunto ;  and.  if,  after  admonition,  the  pre- 
sent to  refuse,  then  the  meeting  do  testify  against  him. — 1697. 

"  It  is  the  sense  and  judgment  of  this  meeting,  that  if  any  member 
of  our  religious  society  shall  arrest,  sue,  or  implead  at  law,  any  other 
member  of  our  religious  society  before  he  hath  proceeded  in  the  way 
hereinbefore  recommended,  such  persons  doth  therein  depart  from  the 
principle  of  truth  and  the  known  way  thereof,  and  acts  contrary  thereunto, 
and  onght  to  be  dealt  with  by  the  meeting  he  belongs  to  for  the  same  ; 
and  if  he  shall  not  give  satisfaction  to  the  meeting  for  such  his  disorderly 
proceeding  by  condemning  it  and  himself  therein,  that  then  he  be  disavowed. 
Or  if  the  party  so  sued  or  arrested,  taking  with  him,  or,  if  under  confine- 
ment, sending,  one  or  two  friends  to  the  person  who  goes  to  law,  shall 
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complain  thereof,  the  said  person  shall  he  required  immediateljr  to  tUjr 
proceedings;  and  if  he  does  not  comply  with  such  requisition,  the  monthly 
meeting  to   which  he  helongs  shall  disown  him,  if  the  case  require  it." 

Mr.  Whiteside — Have  you  known  those  rules  to  have  been  acted  upon 
by  the  Society  of  Friends  ?  They  have  been,  as  fiEu*  as  I  know,  uniformly 
acted  upon. 

Have  those  who  disobeyed  them  been  expelled  ?  I  hare  no  recollectioa 
of  any  instance  of  it,  but  they  would  be  expelled  if  they  disobeyed  those 
rules. 

Were  yen  yourself  a  member  of  the  Ouzel  Galley  ?     No,  I  was  not 

But  you  are  aware  of  the  existence  of  that  body  P  I  am.  I  was  a  parqr 
to  an   arbitration   in  the  Ouzel  Galley,  and  I  saw  Mr.  Brewester  dien, 

WILLIAM  COSGRAVE  WAS  NEXT  EXAMINED  BY  MR.  M'DONOUOH,  0.0. 

You  are  connected  with  the  Ouzel  Galley  ?  I  am  ;  I  am  secretary  and 
registrar  of  it. 

You  have  been  some  years  acting  in  that  capacity  ?  I  have,  since  1810. 

Have  you  been  present  at  any  arbitration  during  that  time  ?  I  have,  at 
most  of  them  all.  The  parties  called  on  me  and  named  arbitrators — ^^thea 
I  handed  them  this  printed  deed  of  submission,  and  they  signed  it. 

Mr.  M'Donouofh — Are  those  proceedings  taken  pursuant  to  the  rules  of 
the  society  ?     They  are. 

What  number  of  persons  compose  the  society  ?  About  forty  when  it  15 
full ;  sometimes  there  are  not  so  many,  but  it  is  filled  up  as  soon  as  possible. 
When  claims  are  referred  to  the  society  the  party  claiming  generally  names 
the  arbitrator. 

Tell  me  the  names  of  the  gentlemen  who  compose  the  society  ?  Thomas 
Crosthwaite,  Arthur  Guinness,  James  Charles,  Thomas  Wilson,  William 
W.  Colville,  John  Hone,  Thomas  Maxwell,  George  Law,  Henry  Wilson, 
S.  Boileau,  William  Fortescue,  and — 

Mr.  M'Donough — That  will  do. 

Chief  Justice — That's  quite  enough  for  the  present. 

Mr.  M'Donough — Are  there  certain  fees  paid  by  the  parliament  to  the 
society  ?  Yes,  when  parties  come  to  have  arbitration  they  are  required  to 
lodge  four  guineas  each  to  pay  the  expenses  of  the  arbitration,  andthenthe 
case  is  settled  by  the  arbitrators. 

Then  the  deed  of  submission  is  signed  by  the  parties  ?  It  is,  that  it  may 
be  made  binding  and  enforced  in  the  court. 

CROSS-EXAMINED    BY   MR.    BENNETT,  Q.C. 

It  is  to  those  who  choose  to  refer  their  differences  to  the  society  thai 
arbitration  is  granted ;  it  is  open  to  any  person,  and  strangers  may  refer 
their  differences  to  it ;  it  is  a  part  of  the  deed  of  submission  to  be  made  a 
rule  of  court ;  the  parties  referring  to  the  arbitrators  name  their  own  persons* 

Judge  Crampton — The  party  names  the  arbitrator  himself?  Yes  nay 
lord,  one  names  one  and  the  other  names  another  member  of  the  societf. 

Mr.  Bennett — Do  you  believe  the  society  is  incorporated  by  chartei^  -^ 
otherwise  ?  I  don't  believe  it  is,  as  it  is  a  Very  old  society,  and  I  am  tutk 
aware  they  are  incorporated  by  act  of  parliament. 

Mr.  Charles  Vernon  sworn,  and  examined  by  Mr.  Fitzgibbon — I  am 
registrar  of  newspaper-stamps  in  the  Stamp-Office. 
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Mr.  Fitzgibbon — Produce  the  Morning  Register  of  September  14th, 
1841  ?     I  have  it  here  ;  I  see  a  speech  of  Mr.  O'Conneirs  in  it. 

Mr.  Fitzgibbon — I  have  no  desire,  my  lords,  to  have  each  of  the  ^eeches 
read,  but  I  am  willing  to  have  the  portions  which  I  referred  to  in  my 
statement  read.  However,  if  the  other  side  wish  I  have  no  objection  to  the 
whole  of  speeches  being  read. 

Attorney  General — I  don't  know  how  this  paper  can  be  made  evidence 
at  all,  and  therefore  I  object  to  it. 

Mr.  Fitzgibbon — The  publicly  expressed  opinions  of  O'Connell,  on  the 
subject,  is  in  issue,  aud  I  do  not  see  how  it  can  be  objected  to  here.  We 
have  it  here  in  one  of  the  papers  which  the  Attorney  General  alleged  was 
authorised  aud  circulated  by  the  association. 

Attorney  General — No,  no. 

Mr.  Fitzgibbon — ^Yes,  yes ;  you  said  so. 

Attorney  General — There  was  no  daily  paper  circulated  by  the  association 
at  all ;  it  was  only  three-day  a  week,  and  weekly  papers,  the  association 
circulated. 

Mr.  Fitzgibbon — They  have  given  in  evidence  here  several  morning 
newspapers,  without  producing  the  reporter  who  reported  the  speeches  read 
out  of  the  same  papers  by  the  crown ;  now,  here  is  one  of  the  newspapers 
which  contains  the  opinions  of  Mr.^  O'Connell  on  this  subject,  and  which 
always  published  the  proceedings  of  the  association  the  next  morning,  and 
we  want  to  prove  this  out  of  the  papers,  which  are  not  very  many. 

Judge  Burton — Is  the  paper  one  of  those  which  published  the  proceed- 
ings, and  which  was  read  here  ? 

Mr.  Fitzgibbon — It  was  not  read  here  my  lord,  but  is  a  paper  which 
published  the  opinions  of  Mr.  O'Connell;  it  is  the  Register,  which  has 
since  merged  into  the  Freeman  s  Journal,  and 

Solicitor  General — The  only  paper  we  have  given  in  evidence  is  one 
which  we  proved  Dr.  Gray  to  be  part  proprietor  of,  and  it  is  quite 
useless  to  say  that  they  can  have  recourse  to  another  paper  now,  and  say 
it  is  evidence. 

Judge  Crampton — If  Mr.  Fitzgibbon  proves  the  speech  to  have  been 
made  by  Mr.  O'Connell,  then  he  will  admit  the  paper  in  evidence. 

Solicitor  General — We  think  there  is  a  vast  difference  between  this  paper 
and  that  which  we  read  in  evidence. 

Mr.  Fitzgibbon — It  is  alleged  here  that  the  defendants  conspired  to 
raise  disaffection,  &c.  in  the  minds  of  her  Majesty's  subjects,  and 

Judge  Crampton-- Can  you  show  that  is  a  speech  of  Mr.  O'Connell's, 
and  spoken  by  him  as  published  in  that  paper  ?  If  you  do  not,  you  prove 
nothing,  and  in  that  case  the  paper  cannot  be  f^dmitted  in  evidence* 

The  Freeman  of  the  27th  September,  1841,  was  then  produced. 

Solicitor  General — I  object  to  that  paper  being  given  in  evidence.  We 
da  not  object  to  the  production  of  any  paper  published  in  1843 ;  but  a 
speech  delivered  by  Mr.  O'Connell  in  1841  being  called  for  to  be  read,  the 
proper  evidence  is  the  reporter.  They  have  not  produced  him,  or  accounted 
ipr  his  absence.  He  never  before  heard  such  a  proposition,  as  th^t  a 
newspaper  was  sufficient  evidence  of  the  delivery  of  a  speech. 

Mr.  Fitzgibbon — The  question  here  is,  is  what  was  published  by  Mr. 
O'Connell  and  Dr.  Gray  criminal.     We  offer  in  evidence  their  acts,  ai^d 
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we  now  confine  ourselres  to  acts  which  occurred  since  the  formation  of  the 
repeal  association. 

Mr.  Justice  Crampton — How  do  you  show  they  are  their  acts  ? 

Mr.  Fitzgibbon — Dr.  Gray  is  the  proprietor.  He  is  said  to  be  one 
of  those  who  conspired  to  circulate  inflammatory  matter.  I  want  to 
show  that  he  circulated  with  equal  anxiety  matter  of  a  legal  and  peacei- 
ble  tendency. 

Mr.  Sheil — My  lords,  in  Home  Tooke's  case  matter  written  by  him 
twelve  years  before  was  admitted  to  be  read,  and  the  paper  now  produced 
was  published  by  Dr.  Gray  very  lately. 

Mr.  Justice  Crampton — That  is  quite  a  different  case  from  the  Mominf 
Register, 

Chief  Justice — I  think  it  admissible. 

Solicitor  General — I  have  sent  for  an  authority  which  I  will  have  in 
court  in  a  few  minutes,  which  I  think  will  satisfy  the  court  that  it  is  not 
admissible. 

Mr.  M'Donough — At  the  trial  of  Mr.  Cobbett  in  July,  1831,  he  offered 
in  evidence  a  speech  made  by  him  at  Salisbury.  The  Attorney  GenenJ 
opposed  the  admission  of  it,  but  it  was  admitted  by  Lord  Tenderden. 

Solicitor  General — My  objection  is  that  they  have  not  proved  it  to  be  a 
document  published  by  Mr.  0 'Council  or  Dr.  Gray.  The  act  of  pariia- 
meut  does  not  allow  statutable  proof  of  the  publication  to  be  sufficient  in 
favour  of  the  proprietor. 

Mr.  Justice  Burton — The  fact  of  publication  by  Dr,  Gray  ought  to  be 
proved. 

Mr.  Fitzgibbon  (to  the  witness) — When  did  Dr.  Gray  become  thd 
proprietor  ?     On  the  8th  February,  1841. 

Solicitor  General — That  answer  does  not  remove  the  abjection,  which  is, 
that  the  statutable  proof  of  proprietorship  cannot  be  given  in  favour  of  the 
proprietor.  If  you  want  to  prove  it  in  his  favour,  you  must  do  it  in  the 
ordinary  way.  In  the  case  to  which  I  before  alluded  an  action  was  brought 
against  the  proprietor  of  a  newspaper  for  matter  contained  in  one  of  its 
numbers.  He  tendered  as  evidence  in  his  favour  other  copies  of  the  same 
paper,  and  oflered  to  prove  the  publication  under  the  statute,  but  was  not 
allowed.  He  did  not  object  to  the  proof  of  the  speech  of  1810,  as  it  was 
proved,  independent  of  the  newspaper,  by  a  person  who  was  present. 

Mr.  Brewster — The  case  alluded  to  is  Watts  against  Frazer,  and  it  is 
sent  for. 

Mr.  Whiteside — Cobbett  was  allowed  to  give,  in  proof,  one  of  his 
Reyisters,  without  any  evidence  of  proprietorship  being  given. 

Mr.  Justice  Crampton — Was  it  objected  to  ? 

Mr.  Whiteside — No. 

Mr.  Justice  Perrin  said  the  court  was  waiting  for  authority. 

Mr.  Sergeant  Warren  referred  to  7  Adolphus  and  Ellis ;  after  which  he 
stated  there  ought  to  have  been  either  a  reporter  or  some  reputable  persoai 
to  prove  as  was  oflered  in  the  case  of  Mr.  O'Connell's  speech  in  1810. 

After  which  discussion,  as  to  the  admissibility  of  the  newspaper,  it  wa* 
ultimately  handed  to  Mr.  Vernon  of  the  Stamp-OflSce, 

Mr.  Fitzgibbon— What  date  is  that  paper?  It  is  dated  the  0th 
November    1841. 
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You  perceive  in  that  paper  the  proceedings  of  the  association  f     I  do. 

Go  to  the  passage  that  is  marked. 

The  witness  then  read  the  portion  marked,  and  also  a  letter  from  Dr. 
Gray,  published  in  the  same  paper. 

A  resolution  of  Mr.  O'Connell,  to  the  effect  that  the  letter  should  be 
inserted  on  the  minutes  of  the  association,  was  then  read. 

Mr.  Fiizgibbon  then  said — Have  you  the  declaration  of  Dr.  Gray, 
proprietor  of  the  Weekly  Freeman  ?     I  have  not. 

It  then  having  been  proposed  that  the  witness  should  read  from  the  file 
of  the  Weekly  Freeman,  produced  by  the  defendants,  a  speech  delivered  by 
Mr.  O'Connell. 

Mr.  Brewster  said — This  is  not  the  Stamp- Office  copy  that  is  produced. 

Mr.  Fiizgibbon — Can  any  man  in  the  world  entertain  a  shadow  of  a 
doubt  that  the  type  is  not  precisely  the  same  ;  and,  in  the  name  of  common 
sense,  I  ask,  can  there  be  any  objection  to  Mr.  Vernon  reading  from  the 
copy  produced  ? 

Judge  Crampton — Common  sense  ought  to  tell  you,  Mr.  Fitzgibbon, 
that  the  one  is  evidence  and  the  other  is  not. 

The  Attorney  General  not  objecting,  the  witness  proceeded  to  read  the 
speech,  in  which  Mr.  O'Connell  adverted  to  the  necessity  of  having  the 
franchise  extended,  and  equal  rights  and  privileges  meted  out  to  all  parties 
without  distinction.  He  also  referred  to  what  he  considered  the  injustice 
of"  haviug  the  majority  .supporting  the  church  of  the  minority,  and  expressed 
his  opinion  that  the  ecclesiastical  revenues  might  be  appropriated  to  the 
education  of  the  people  at  large.  The  state  of  the  representation  was  next 
noticed,  and  a  comparison  made  between  this  country,  England,  and  Wales, 
for  the  purpose  of  showing  that  Ireland  was  inadequately  represented  in  the 
imperial  parliament. 

Mr.  Bourne,  at  the  request  of  Mr.  M'Donough,  read  from  the  Pilol  of 
the  15lh  of  April,  1840,  the  plan  of  the  National  Association. 

Their  lordships  retired  for  a  short  time. 

When  the  Court  resumed  its  sitting, 

Mr.  Bourne  proceeded  to  read  from  a  report  published  in  the  Pilot  of 
Wednesday  April  12th,  1843,  Mr.  O'Connell's  speech  at  the  Repeal  Asso- 
ciation. He  also  read  the  address  of  Mr.  O'Connell  to  Mr.  Robert 
Tyler,  son  of  the  President  of  America,  conveying  the  thanks  of  the  asso- 
ciation to  him  for  his  speech. 

Mr.  M'Donough — That  is  all  I  shall  trouble  you   to  read  from  these  ' 
two  papers  at  present. 

Sir  Colman  O'Loghlen  said  there  were  some  documents  which  were 
proved  by  Brown  the  printer,  and  we  intend  to  hand  them  in  as  read. 
Brown  proved  that  those  documents  were  printed  for,  and  paid  for  by  the 
association.  The  first  is  entitled  a  Series  of  Reports  of  the  Loyal  National 
Repeal  Association,  First  and  Second  Series. 

Chief  Justice — Reports  on  what  subject.  Sir  Colman  ? 

Sir  Colman  O'Loghlen — Reports  on  different  subjects,  published,  circu- 
lated, and  paid  for  by  the  Repeal  Association. 

Sergeant  Warren — There  is  no  proof  of  their  circulation  by  the  asso- 
ciation. 

Mr.  Whiteside — Yes,  there  is.  Brown  proved  they  were  printed  a]i4 
paid  for  by  the  association. 
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Chief  Justice — Wc  have  heard  uo  statement  about  them  yet.  Letn 
hear  what  they  are  ? 

Sir  Colman  OXoghlen — ^The  title  page  of  this  one  is  the  First  Series 
of  the  Reports  of  the  Loyal  National  Repeal  Aassociation  of  Ireland, 
dedicated  to  the  people  of  Ireland  by  Daniel  O'Connell,  M.P. 

Judge  Perrin — What  is  the  date  of  that  document  ? 

The  date  on  the  title  page  is  1840  ;  they  are  printed  by  Brown,  for  the 
association . 

The  Clerk  of  the  Crown  then  proceeded  to  read  the  first  Report  of  the 
Repeal  Association^  which  was  dedicated  to  the  people  of  Ireland  by  Mr. 
O'Connell. 

Attorney  General — We  assume,  for  the  present,  that  the  whole  of  ibtX 
document  is  read. 

Sir  Colman  O'Loghlen — Of  course,  we  enter  all  as  read,  bat  at  present  I 
wish  to  have  the  first  passage  read. 

Chief  Justice — Let  it  be  entered  as  read,  but  let  us  see  what  they  tie 
about. 

The  Clerk  of  the  Crown  then  proceeded  to  read  the  following  extnet 
from  the  report  alluded  to;- - 

"  I  dedicate  these  reports  to  you ;  they  were  written  by  one  of 
yourselves  for  thd  benefit  of  you  all ;  they  have  met  the  approbation  o£  the 
Notional  Rt^peal  Association,  and  therefore,  I  have  no  hesitation  in 
reccommending  them  for  your  perusal. 

''  Read  them  attentively ;  they  will  show  these  things— 

'*  First — That  the  union  was  uo  compact  or  agreement  made  betwmn 
parties  entering  into  arrangement  with  one  another;  it  had  not  any  one  of 
the  features  or  ingredients  of  a  contract  or  a  bargan. 

"  Secondly — That  the  union  was  carried  by  the  open  em2)loyment  of 
military  force  and  violence,  and  under  the  rule  of  martial  law,  in  the  total 
absence  of  constitutional  protection  for  life,  limb,  and  liberty. 

"  Thirdly — That  the  most  enormous  and  profligate  bribery  and  cormptiQn 
were  also  used  in  order  to  achieve  that  measure — bribery  the  most  extenuTe 
and  complicated,  the  most  bare-faced  and  profligate,  that  ever  disgraced  tKe 
actors  in  any  political  transaction  since  the  beginning  of  the  world. 

"  Fourthly — That  the  union  was  in  its  terms  thoroughly  unjust  and 
oppressive  to  the  Irish  people. 

"  Fifthly — That  the  union  law  refused  to  Ireland  an  adequate  represen- 
tation in  the  united  parliament,  and  this  enormous  injustice  was  perpetrated 
with  reckless  carelessness. 

"  Sixthly — That  the  union  saddled  Ireland,  and  charged  all  the  property 
of  the  Irish  people,  with  no  less  a  sum,  in  the  first  instance,  than  Four 
Hundred  and  Forty  Millions  sterlhig,  not  one  shilling  of  which  was 
justly,  or  fairly,  or  even  in  point  of  fact  chargeable  to  Ireland;  and  8QC& 
enormous  injustice  has  since  been  augmented  by  an  addition  of  more  thaA 
Three  Hundred  Millions  sterling,  over  and  above  the  former  sum. 

"  Seventhly — That  but  for  the  union,  Ireland  would  not  at  the  present 
day,  owe  a  single  shilling  of  national  debt,  whereas  she  is  at  present 
chargeable,  in  common  with  Great  Britain,  with  Eight  Hundred  Millions. 

"  Eighthly — That  but  for  the  union  Ireland  would  be  the  least  touted 
country  in   Europe,   unburthened  with   debt,   and  such  would   be   the 
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<rondition  of  Ireland  notwithstanding  the  union^  if  justice  were  done  her  by 

the  imperial  parliament  in  matters  of  finance." 

These  propositions  are  capable   of  demonstration,  and  I  think  that  any 

man  who  reads  the  following  reports  will  inentably  perceive  their  perfect 

truth. 

"  I  hare  hitherto  for  some  years  struggled  to  obtain  justice  for  Ireland 
from  the  united  parliament,  but  I  have  struggled  in  vain. 

"  Fellow-countrymen,  why  should  we  not  insist  upon  the  repeal  of  the 
union  statute  ?  But  I  need  not  argue  that  point;  every  man  must  feel 
that  it  must  be  good  for  Ireland  to  govern  herself,  and  to  have  her  own 
income  spent  within  her  own  bounds,  and  amongst  her  own  people. 

"  The  conviction  that  the  union  must  sooner  or  later  be  repealed,  has 
become  all  but  universal.  Ireland  cannot  much  longer  consent  to  be  a 
province. 

"  There  is  in  truth  but  one  question,  and  that  is,  how  is  the  union  to  be 
repealed  ? 

"  I  do  not  hesitate  to  say,  that  the  question  appears  to  me  of  easy 
solution.  It  requires  but  these  few  things  to  make  the  repeal  safe,  certain, 
and  free  from  difficulties. 

"  First — Let  the  agitation  for  repeal  be  kept  perfectly  free  from  sectarian 
dissention,  and  from  all  taint  of  being  a  struggle  for  sectaHan  ascendancy; 
all  sects  and  persuasions  must  see  that  they  have  an  equal  interest  in  the 
repeal;  no  species  of  political  preference  can  be  allowed  to  any  one 
over  the  others ;  the  benefit  of  the  repeal  is  calculated  for  all,  and  all 
should  combine  to  obtain  it. 

"  Secondly— The  agitation  for  the  repeal  should  be  peaceable  and  legal 
— there  should  be  no  force,  no  violence,  no  outrage — there  shonld  be  no 
threat,  no  menace.  In  short,  there  should  be  not  only  no  violation  of  the 
law,  but  no  tendency  to  such  violation.  The  acts  of  the  repealers  should 
be  marked  with  moderation  as  well  as  with  firmness.  The  language  of  the 
repealers  should  be  pacific  and  conciliatory.  In  manner  as  well  as  in  matter, 
every  thing  should  be  done  to  disarm  hostility,  and  to  obtain  and  justify 
confidence. 

"  Thirdly — It  is  the  bounden  duty  of  the  repealers  to  demonstrate,  that 
no  man  can  suffer  in  goods  or  in  person  by  the  carrying  of  the  repeal.  The 
repealers  must  constantly  show  forth  the  obvious  truth,  that  no  man's 
property  will  be  injured  or  diminished  by  the  repeal ;  and  that  on  the 
contrary,  the  property  of  every  man  must  be  augmented  and  rendered 
more  secure.  In  short,  the  repeal  must  be  good  for  every  body  and 
injure  no  one. 

"  Fourthly — The  actual  mode  of  carrying  the  repeal  must  be  to  augment 
the  Duiuber  of  the  repeal  association,  imtil  it  comprises  four-fifths  of  the 
inhabitants  of  Ireland.  The  combination  must  be  open  and  avowed — 
there  must  not  be  any  secret  society,  or  secrecy  of  any  kind — there  must 
be  no  declaration  or  oaths — no  sigu  taken,  or  pass-word — there  must  in 
short  be  no  violation  of  the  law,  nor  anything  concealed  from  the  lawful 
and  constitutional  authorities  of  the  state. 

•*  Fifthly — Petitions  to  parliament  for  the  repeal  must  emanate  from 
each  province  in  Ireland — there  ought  to  be  at  least  one  million  of  signa- 
tures to  each  of  the   four  provincial  petitions.     The  imiversal  sentiment 
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inhabitants  of  Ireland,  will  contribute  one  shilling  cach^  we  should  havei 
fund  of  50,0001.,  by  that  nunius  alone ;  and  when  that  fund  is  subscribed, 
the  rej)eal  of  the  union  will  not  much  longer  be  deferred. 

"Let  the  funds  be  increased,  by  the  subscription  of  two  millioiw 
of  the  Irish  pt^ople,  to  the  sum  of  100,000/.,  and  the  Irish  legislature  will 
very  shortly  after  be  seated  in  College-green. 

"  We  conjure  the  people  of  Ireland  to  reflect,  that  the  amount  of  this 
subscription  will  test  the  zeal  of  the  Irish  people  for  the  i-epeal;  and  will 
demonstrate,  in  a  mode  devoid  of  all  violence  or  turbulance,  the  number 
of  the  Irish  nation  who  desires  to  see  their  native  legislature  restored— 
absenteeism  abolished — manufactures  cherished — commerce  encouraged— 
equal  freedom  conceded  to  all — conscience  free  and  unshackled — and  liberty, 
glorious  liberty,  the  right  and  inheritance  of  every  native  of  Ireland  what- 
ever be  his  class,  creed,  or  religious  denomination. 

"  Fellow-countrymen,  we  conclude  by  calling  on  you  to  recollect,  th«t 
the  salvation  of  your  country  is  in  your  own  hands. 

"  As  we  obtained  emancipation  we  can  obtain  repeal.  He  who  sbrinb 
from  aiding  us,  deserts  the  dearest  interests  of  his  country,  and  is  unworthy 
of  the  name  of  Irishman. 

"  Daniel  0'Connei.l, 
"  Chairman  of  the  Committ^e.*' 
"21st  April,  1840." 

"  There  is  one  topic  more  to  illustrate  the  grievous  injustice  done  to  the 
Catholic  people  of  Ireland,  by  the  appropriation  of  the  ecclesiastical  revenues 
to  that  small  minority  which  constitutes  the  Protestant  established  church 
in  Ireland  ;  it  is  this — 

*'The  Presbyterian  established  church  in  Scotland,  being  the  church  of 
the  majority  of  the  Scottish  people,  is  in  possession  of  the  ecclesiastical 
state  revenues  in  Scotland,  although  those  revenues  were  founded  by  their 
Catholic  ancestors  for  purposes  of  exclusively  Catholic  piety  and  religion — 
purposes,  many  of  them  directly  opposite  to,  and  contradictory  of,  the 
tenets  and  practices  of  Presbyterianism. 

"  The  E])iscopalian  Protestant  church  in  England,  being  the  ch lurch  of 
the  majority  of  the  English  people,  is  in  possession  of  the  ecclesiastical 
state  revenues  in  England,  although  those  revenues  were  founded  by  their 
Catholic  ancestors  for  purposes  of  exclusively  Catholic  piety  and  religion- 
purposes,  many  of  them  directly  opposite  to,  and  contradictory  of,  the  tenets 
and  practices  of  Episcopalian  Protestantism. 

"  Thus,  in  Scotland  and  in  England,  the  church  of  the  majority  possess 
ecclesiastical  revenues,  granted,  not  by  Presbyterians  or  Protestants  of 
any  description,  but  by  Catholics  ; 

"  Whereas,  in  Ireland,  the  church  of  the  majority  is  that  of  the  persons 
who  founded  the  ecclesiastical  state  revenues — it  is  the  only  church  able 
and  willing  to  perform  and  carry  out  all  the  intentions  of  the  donors  and 
founders  of  those  revenues  ;  yet  these  revenues  are  taken  from  the  church 
of  the  majority  of  the  Irish  people,  and  bestowed  by  law  upon  the  antago* 
nist  church  of  a  small  minority  of  that  people, 

"It  does,  therefore,  appear  manifest,  that  every  circumstance  attending 
the  ecclesiastical  state  revenues  increases  the  nature  and  extent  of  the  griet- 
ance  on  the  score  of  church  temporalities,  inflicted  upon  the  Catholic  people 
of  Ireland. 
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**  Your  committee  cannot  conclude,  without  once  again  warning  the 
people  of  Ireland, — 

"  First — That  there  is  do  prospect  of  obtaining  the  salutary  change 
they  require  from  the  united  parliament. 

"  Secondly, — That  the  injustice  they  complain  of  can  be  redressed  only 
by  means  of  the  repeal  of  the  union. 

"  Thirdly — That  such  repeal  must  be  sought  for,  only  by  legal  and 
constitutional  means ;  there  must  not  be  any  outrage,  violence,  or  crime 
whatsoever.  Any  outrage,  any  crime,  any  illegality,  on  the  part  of  the 
repealers,  would  give  strength  to  the  euemies  of  Ireland,  and  would 
weaken,  and  ultimately  destroy,  the  best  energies  of  her  friends. 

"  Let  us  then  prosecute  our  agitation  for  repeal,  within  the  law  and  con- 
stitution, with  the  sanction  of  all  good  men,  and,  we  trust,  with  the  bles- 
sing of  God  Irishmen  of  every  sect  and  persuasion  will  have  an  identity  of 
interest  in  restoring  to  their  country  the  blessing  of  a  domestic  legislature. 
But  above  all,  the  unjust  and  insulting  inequality  which  the  union 
inflicts  upon  Ireland  ought  no  longer  to  be  home  in  silence  by  Irishmen. 

"  We  close,  by  reminding  the  association  emphatically — 

'*  That  Scotland  does  not  support  the  church  of  the  minority  in  Scotland, 
and  that  the  Scottish  people  would  not  endure  such  an  appropriation  of  her 
ecclesiastical  revenues — 

"  That  England  does  not  support  the  church  of  the  minority  in  Eng- 
land, and  that  the  English  people  would  not  endure  such  an  appropriation 
of  her  ecclesiastical  revenues. 

"  But  that  Ireland,  on  the  contrary,  suffer  this  giant,  this  monster  evil ; 
and  the  first  duty  of  Irishmen  must  be  to  obtain,  by  constitutional  and 
legal  means,  its  total  abolition. 

"  Daniel  O'Connell, 

"  April,  23.  1844."  "  Chairman  of  the  Committee.  " 

"  Such  was  the  state  of  Ireland  at  the  time  it  was  determined  to  carry 
the  nnion. 

"  The  usual  means  were  these : — 

**  First — The  spirit  of  revoluiioiiaryfury  was  encouraged  1  the  rebellious 
disposition  was  actually  fostered,  until  it  was  made  to  explode  !  and  bitter 
religious  dissensions  were  promoted  amongst  all  classes  of  the  people. 

*•  For  the  truth  of  these  allegations  there  are  abundant  proofs— they  are 
to  be  found  in  tbe  recollections  of  hundreds  and  thousands  of  us  who 
remember  these  things  which  we  sorrowfully  witnessed — they  are  to  be 
found  in  all  the  debates  on  the  union — in  the  accusations  and  appeals  of 
the  opponents  to  that  measure — in  the  admissions  and  boastings  of  its 
advocates.  But  the  most  powerful  evidence  of  the  entire,  is  the  report 
of  the  Irish  House  of  Lords,  printed  in  the  latter  end  of  the  year  1798. 

*f  By  that  report  it  appears  that  the  revolutionary  spirit  and  military 
organisation  of  the  United  Irishmen  commenced  in  Ulster ;  the  focus  was 
in  thetownof  Belfast;  itspread  through  the  greatest  number  of  the  Protestants 
and  Presbyterians,  especially  the  latter,  of  that  province.  The  superior 
officers  had  all  their  meetings  in  Ulster  ;  amougst  others,  the  colonels  met 
monthly,  and  gave  in  their  reports  of  the  strength  and  state  of  discipline 
of  their  various  regiments ;  privacy  was  observed  of  course,  as  much  as 
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inhabitants  of  Ireland,  will  contribute  one  shilling  each,  we  should  have  a 
fund  of  50,0001.,  by  that  means  alone ;  and  when  that  fund  is  subscribed, 
the  repeal  of  the  union  will  not  much  longer  be  deferred. 

"Let  the  funds  be  increased,  by  the  subscription  of  two  millions 
of  the  Irish  people,  to  the  sum  of  100,000/.,  and  the  Irish  legislature  will 
very  shortly  after  be  seated  in  College-green. 

"  We  conjure  the  people  of  Ireland  to  reflect,  that  the  amount  of  this 
subscription  will  test  the  zeal  of  the  Irish  people  for  the  repeal ;  and  will 
demonstrate,  in  a  mode  devoid  of  all  violence  or  turbulance,  the  number 
of  the  Irish  nation  who  desires  to  see  their  native  legislature  restored — 
absenteeism  abolished — manufactures  cherished — commerce  encouraged— 
equal  freedom  conceded  to  all — conscience  free  and  unshackled — and  liberty, 
glorious  liberty,  the  right  and  inheritance  of  every  native  of  Irelxuid  what- 
ever be  his  class,  creed,  or  religious  denomination. 

"  Fellow-countrymen,  we  conclude  by  calling  on  you  to  recollect,  that 
the  salvation  of  your  country  is  in  your  own  hands, 

"  As  we  obtained  emancipation  we  can  obtain  repeal.  He  who  shrinks 
from  aiding  us,  deserts  the  dearest  interests  of  his  country,  and  is  unworthy 
of  the  name  of  Irishmau. 

"  Daniel  O'Connet.l, 
"Chairman  of  the  Committ^." 

"21st  April,  1840." 

"  There  is  one  topic  more  to  illustrate  the  grievous  injustice  done  to  the 
Catholic  people  of  Ireland,  by  the  appropriation  of  the  ecclesiastical  revenues 
to  that  small  minority  which  constitutes  the  Protestant  established  church 
in  Ireland ;  it  is  this — 

"The  Presbyterian  established  church  in  Scotland,  being  the  church  of 
the  majority  of  the  Scottish  people,  is  in  possession  of  the  ecclesiastical 
state  revenues  in  Scotland,  although  those  revenues  were  founded  by  their 
Catholic  ancestors  for  purposes  of  exclusively  Catholic  piety  and  religion — 
purposes,  many  of  them  directfy  opposite  to,  and  contradictory  of,  the 
tenets  and  practices  of  Presbyterianism. 

"  The  Episcopalian  Protestant  church  in  England,  being  the  ch lurch  of 
the  majority  of  the  English  people,  is  in  possession  of  the  ecclesiastical 
state  revenues  in  England,  although  those  revenues  were  founded  by  their. 
Catholic  ancestors  for  purposes  of  exclusively  Catholic  piety  and  religion—- 
purposes,  many  of  them  directly  opposite  to,  and  contradictory  of,  the  tenets 
and  practices  of  Episcopalian  Protestantism. 

"  Thus,  in  Scotland  and  in  England,  the  church  of  the  majority  possess 
ecclesiastical  revenues,  granted,  not  by  Presbyterians  or  Protestants  of 
any  description,  but  by  Catholics  ; 

"  Whereas,  in  Ireland,  the  church  of  the  majority  is  that  of  the  persons 
who  founded  the  ecclesiastical  state  revenues — it  is  the  only  church  able 
and  willing  to  perform  and  carry  out  all  the  intentions  of  the  douors  and 
founders  of  those  revenues ;  yet  these  revenues  are  taken  from  the  church 
of  the  majority  of  the  Irish  people,  and  bestowed  by  law  upon  the  antago- 
nist church  of  a  small  minority  of  that  people,  ... 

"It  does,  therefore,  appear  manifest,  that  every  circumstance  attending 
the  ecclesiastical  state  revenues  increases  the  nature  and  extent  of  the  griev- 
ance on  the  score  of  church  temporalities,  inflicted  upon  the  Catholic  people 
of  Ireland. 
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"  Your  committee  cannot  conclude,  without  once  again  warning  the 
people  of  Ireland, — 

"  First — That  there  is  no  prospect  of  obtaining  the  salutary  change 
they  require  from  the  united  parliament. 

"  Secondly, — That  the  injustice  they  complain  of  can  be  redressed  only 
by  means  of  the  repeal  of  the  union. 

"  Thirdly — That  such  repeal  must  be  sought  for,  only  by  legal  and 
constitutional  means ;  there  must  not  be  any  outrage,  violence,  or  crime 
whatsoever.  Any  outrage,  any  crime,  any  illegality,  on  the  part  of  the 
repealers,  would  give  strength  to  the  enemies  of  Ireland,  and  would 
weaken,  and  ultimately  destroy,  the  best  energies  of  her  friends. 

"  Let  us  then  prosecute  our  agitation  for  repeal,  within  the  law  and  con- 
stitution, with  the  sanction  of  all  good  men,  and,  we  trust,  with  the  bles- 
sing of  God  Irishmenof  every  sect  and  persuasion  will  have  an  identity  of 
interest  in  restoring  to  their  country  the  blessing  of  a  domestic  legislature. 
But  above  all,  the  unjust  and  insulting  inequality  which  the  union 
inflicts  upon  Ireland  ought  no  longer  to  be  borne  in  silence  by  Irishmen. 

"  We  close,  by  reminding  the  association  emphatically — 

"  That  Scotland  does  not  support  the  church  of  the  minority  in  Scotland, 
and  that  the  Scottish  people  would  not  endure  such  an  appropriation  of  her 
ecclesiastical  revenues — 

"That  England  does  not  support  the  church  of  the  minority  in  Eng- 
land, and  that  the  English  people  would  not  endure  such  an  appropriation 
of  her  ecclesiastical  revenues. 

"  But  that  Ireland,  on  the  contrary,  suffer  this  giant,  this  monster  evil ; 
and  the  first  duty  of  Irishmen  must  be  to  obtain,  by  constitutional  and 
legal  means,  its  total  abolition. 

"  Daniel  O'Connell, 

"  April,  23.  1844."  "  Chairman  of  the  Committee.  '* 

**  Such  was  tlie  state  of  Ireland  at  the  time  it  was  determined  to  carry 
the  union. 

"  The  usual  means  were  these  : — 

*'  First — The  spirit  of  revolutionary  fury  was  encouraged  !  the  rebellious 
disposition  was  actually  fostered,  until  it  was  made  to  explode  !  and  bitter 
religious  dissensions  were  promoted  amongst  all  classes  of  the  people. 

'*  For  the  truth  of  these  allegations  there  are  abundant  proofs-— they  are 
to  be  found  in  the  recollections  of  hundreds  and  thousands  of  us  who 
remember  these  things  which  we  sorrowfully  witnessed — they  are  to  be 
found  in  all  the  debates  on  the  union — in  the  accusations  and  appeals  of 
the  opponents  to  that  measure — in  the  admissions  and  boastings  of  its 
advocates.  But  the  most  powerful  evidence  of  the  entire,  is  the  report 
of  the  Irish  House  of  Lords,  printed  in  the  latter  end  of  the  year  1798. 

*f  By  that  report  it  appears  that  the  revolutionary  spirit  and  military 
organisation  of  the  United  Irishmen  commenced  in  Ulster ;  the  focus  was 
in  the  town  of  Belfast ;  it  spread  through  the  greatest  number  of  the  Protestants 
and  Presbyterians,  especially  the  latter,  of  that  province.  The  superior 
officers  had  all  their  meetings  in  Ulster ;  amongst  others,  the  colonels  met 
monthly,  and  gave  in  their  reports  of  the  strength  and  state  of  discipline 
of  their  various  regiments ;  privacy  was  observed  of  course,  as  much  as 
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possible;  but  one  of  tbe  colonels  was  a  spy  iu  the  pay  of  the  treftsniy; 
aod  he  regularly^  after  each  meeting  of  colonels^  made  a  report  to  the 
government  of  all  their  proceedings. 

"  The  Irish  government  could,  therefore,  at  once  have  seized  the  entiw 
staff  of  the  rebellion ;  they  could  stay  its  progress,  and  crush  its  hop^ 
by  arresting  at  once  all  its  leaders ;  but  they  allowed  it  to  run  on  ami 
augment  for  about  eleven  months,  without  interruption. 

**  All  this  appears  from  the  report  of  the  House  of  Lords,  above 
alluded  to. 

"  Why  did  the  government  allow  the  organisation  to  go  on,  and  the 
colonels  to  continue  their  meetings  for  ten  or  eleven  mouths  without 
interruption  ?  The  answer  is  abvious ;  th^  government  had  an  ulterior 
object  in  view,  to  attain  which  they  thought  any  sacrifice  of  blbod  chei^;' 
that  object  was  the  union. 

**  It  is  true  they  speculated  too  dangerously — the  experiment  will  nevtr 
be  made  again — they  imagined  that  between  tb«  armed  force  which  they 
then  commanded,  and  the  powerful  auxiliary  of  the  bigotry  of  the  northen 
rebels,  they  could  easily  suppress  the  rebellion,  when  it  became  just  ripe 
enough  to  frighten  the  couutiy  into  the  union. 

"  But  they  almost  fatally  miscalculated.  Wexford,  without  any  previous 
organitation,  wa»  driven  into  rebellion  by  the  ferocity  of  an  nnhiqipy 
nobleman,  I^d  Kingsborough,  and  of  his  regiment  of  militia ;  and  if  any 
one  other  county  had  been  roused  to  an  exertion  similar  to  t^at  made  l>y 
the  men  of  Wexford,  the  rebellion  would  have  been  a  revolution,  and  ths 
intended  union  would  have  been  exchanged  for  an  actual  and  perpetoi) 
separation. 

"Even  tbe  unforeseen  excess  to  which  the  rebellion  extended 
was  converted  by  the  unionists  into  further  means  for  carrying  the 
imion.  The  alarm  and  dismay  became  greater — the  confusion  more  cokp- 
plete — the  rancour  of  party  spirit  more  virulent — Irishmen  were  rendered 
more  incompetent  to  protect  themselves — and  thus  their  inherent  rights 
were  spoliated  with  malignant  satisfaction  and  perfect  facility. 

*'  On  this  subject  also,  the  powerful  eloquence  of  Plunket  was  heard  ixH' 
denounce  the  crime,  and  to  call  for  vengeance  on  the  criminals.  Hfi» 
accused  the  government,  we  use  his  own  words — "  of  fomenting  tbe* 
embers  of  a  lingering  rebellion — of  hallooing  the  Protestant  against 'tii# 
Catholic  and  the  Catholic  against  the  Protestant — of  artfully  keeping  aUre 
domestic  dissensions,  for  the  purposes  of  subjugation" — in  other  wordsytliv 
carrying  the  union. 

"  Secondly — The  deprivation  of  all  legal  protection  to  liberty  or  life 
the  familiar  use  of  torture ;  the  trials  by  courts-martial ;  the  forceaUe 
suppression  of  public  meetings;  the  total  stifling  of  public  opinion;  and 
the  use  of  armed  violence. 

"  All  the  time  the  union  was  under  discussion,  the  habeas  corpus  Aef 
was  suspended ;  no  man  could  call  one  hour's  liberty  his  own» 

"  All  the  time  the  union  was  under  discussion  courts-martial  hud 
unlimited  power  over  life  and  limb ;  bound  by  no  definite  form  or  chasj^' 
nor  by  any  rule  of  evidence,  the  courts-martial  threatened  with  deiatk  thtNM^ 
who  should  dare  to  resist  the  spoliation  of  their  birth-rights.  '  "*'  * 

"  There  was  no  redress  for  the  most  cruel  and  tyrannical  imprisonment 
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The  persons  of  the  King's  Irish  subjects  were  at  the  caprice  of  the  King  s 
ministers.  The  lives  of  the  King  s  Irish  subjects  were  at  the  sport  and 
whim  of  the  bojs^  young  and  old,  of  the  motely  corps  of  English  Militia, 
Welsh  Mountaineers,  Scotch  Fencibles,  and  Irish  Yeomaniy.  At  such  a 
moment  as  that,  when  the  gaols  were  crammed  with  unaccused  victims, 
and  the  scaffolds  wera  reeking  with  the  blood  of  untried  wretches ;  at  such 
a  moment  as  that  it  was  that,  the  British  minister  committed  this  act  of 
spoliation  and  robbery,  which  enriched  England  but  little,  and  made 
Ireland  poor  indeed. 

"  Besides  the  suspension  of  the  habeas  corpus  act,  and  the  consequent 
insecurity  to  personal  liberty  ;  besides  the  existence  of  courts-martial,  and 
the  consequent  insecurity  of  human  life,  besides  all  these,  actual  force  was 
used,  meetings  of  counties,  duly  convened  to  deliberate  on  the  measure, 
were  dispersed  by  military  force.  It  was  not  at  Maryborough  or 
Clonmel  alone  that  the^military  were  called  out,  horse,  foot,  and  artillery, 
to  scatter;  and  they  did  scatter;  meedngs  convaied  by  the  le^ 
authorities,  to  expostulate,  to  petition  against  the  union.  Force  was  a 
peculiar  instrument  to  suppress  all  cunstitutional  opposition. 

"  Why  should  we  dwell  longer  on  this  part  of  the  subject,  when,  in  a 
single  paragraph  we  have,  in  eloquent  language,  %  masterly  description 
which  easily  supercedes  any  attempt  of  ours  P  Here  «re  the  words  of 
Plunket :  '  I  will  be  bold  to  say,  that  licentious  and  impious  France, 
in  all  the  unrestrained  excesses  that  anarchy  and  Atheism  have 
given  birth  to,  has  not  committed  a  more  insidious  act  against  her 
enemy,  than  is  now  attempted  by  the  professed  champion  of  civilised 
Europe  against  Ireland ;  a  friend  and  ally,  in  the  hour  of  her  calamity 
and  distress.  At  a  moment  when  our  country  is  filled  with  British  troops, 
whilst  the  habeas  corpus  act  is  suspended,  whilst  trials  by  courts-martial 
are  carrying  on  in  many  parts  of  the  kingdom,  while  the  people  are  made 
to  believe  that  they  have  no  right  to  meet  and  to  deliberate,  and  whilst  the 
people  are  palsied  by  their  fears,  at  the  moment  when  we  are  distracted  by 
internal  dissensions,  dissensions  kept  alive  as  the  pretext  of  our  present 
subjugation,  and  the  instrument  of  our  future  thraldom.  Such  is  the  time 
in  which  the  union  is  proposed.* 

"  Thirdly — The  union  was  accomplished  by  the  most  open,  base,  and 
profligate  corruption  that  ever  yet  stained  the  annals  of  any  coimtry. 

"  The  leading  feature,  after  all,  in  the  union  was,  the  daring  profligacy 
of  the  corruption  by  which  it  was  carried.  It  was  reduced  into  a  regular 
system.  It  was  avowed  in  the  house.  It  was  acted  on  every  where.  The 
minister  set  about  purchasing  votes ;  he  opened  office  with  full  bands ;  the 
peerage  was  part  of  his  stock  in  trade,  and  he  made  some  two  scores  of 
peers  in  exchange  for  union  votes.  The  episcopal  bench  was  brought  into 
market,  and  ten  or  twelve  bishoprics  were  trucked  for  union  votes.  The 
bench  of  justice  became  a  commodity,  and  one  Chief  Justice,  and  eight 
puitne  judges  and  barons,  ascended  the  bench,  as  the  price  of  votes  for  the 
union.  It  would  extend  beyond  our  calculation  to  make  out  a  list  of  the 
generals,  and  admirals,  and  colonels,  and  navy  captains,  and  other 
naval  and  military  promotions,  which  rewarded  personid  or  kindred  votes 
for  the  union. 

*'  The  revenue  departments  have  too  long  been  ihe  notorious  merchandize 
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of  corruption.  It  is  not  surprising^  therefore  that  the  Board  of  Excise  and 
Customs,  either  conjointly  or  separately,  and  the  multifarious  other  fiscal 
offices,  especially  the  legal  offices,  were  filled  to  sufibcation,  as  the  rewards 
of  union  votes. 

*'  The  price  of  a  single  vote  was  familiarly  known,  it  was  8,000/.  in 
money,  or  a  civil  or  military  appointment  to  the  value  of  2,000/.  per  amiam.' 
They  were  simpletons  who  only  took  one  of  the  three,  the  dexterous  alwvyi 
managed  to  get  at  least  two  out  of  the  three ;  and  it  would  not  be  difficolt 
perhaps,  to  mention  the  names  of  twelve,  or  even  a  score  of  members,  who 
contrived  to  obtain  the  entire  three — the  8,000/.,  the  civil  appointment, 
and  the  military  appointment. 

"  Lord  Castlereagh  actually  declared  in  the  House  of  Commoi}8,  that  h^ 
would  carry  the  union,  though  it  might  cost  more  thjBmi  half  a  million  in 
mere  bribes.  His  words,  as  reported  by  Grattan,  were — '  Half  a  millioo^ 
or  more,  were  expended  some  years  ago  to  break  an  opposition ;  the  saon^ 
or  a  greater  sum,  may  be  necessary  now.*  Such  was  the  open,  the  unblush- 
ing, the  impudent  effrontery  of  Lord  Castlereagh.  Grattan  added, — 'he,* 
Lord  Castlereagh,  '  had  said  so  in  the  most  extensive  sense  of  bribery  and 
corruption.  The  threat  was  proceeded  on,  the  peerage  sold,  the  caitiffs^ 
corruption  were  every  where — in  the  lobby,  in  the  street,  on  the  steps,  aoa 
at  the  doors  of  every  parliamentary  leader,  offering  title  to  some,  offices  to 
others,  corruption  to  all.* 

"  The  present  Lord  Chief  Justice  Bushe  was  more  vehement  in  his  expo- 
sure of  the  atrocious  means  used  to  carry  the  union.  He  stated,  '  That 
the  basest  corruption  and  artifice  were  exerted  to  promote  it ;  that  all  the 
worst  passions  of  the  human  heart  were  entered  into  the  service — and  all 
the  most  depraved  ingenuity  of  the  human  intellect  was  tortured  to  devise 
new  contrivances  of  fraud.' 

"  Such  were  the  means  by  which  the  union  was  carried.  It  was  not  a 
compact ;  it  was  not  a  bargain  ;  it  was  the  government,  in  the  words  of 
Lord  Plunket,  availing  itself  of  the  calamity  and  distress  of  Ireland,  in  a 
manner  worse  than  impious  and  licentious  France  would  have  done,  to  her 
bitterest  enemy. 

"  And  yet,,  with  all  these  resources  of  intimidation  and  corruption,  the 
union  was  defeated  in  the  first  session  in  which  it  was  brought  forward;  ■ 
and  it  was  proved  then  to  be  impossible  to  bribe  a  sufficient  number  of  the 
members  of  the  Irish  House  of  Commons  to  vole  away  the  i];idependeuce 
of  their  country.  .>.  ^  " 

"  Another  plan  was  therefore  adopted,  after  the  defeat  of  th^  Ine^sure  in 
1799 — some  thirty  or  forty  of  the  Irish  members,  who  (^Uld  not  be 
induced  to  sell  their  votes,  made  a  species  of  compromise  bjisellinff  theit 
seats  to  the  government,  and  thus  retired  from  parliament.  'Phe  govern- 
ment thereupon  filled  those  seats  with  Scotch  and  English  officers,  having 
no  connexion  whatever  with  Ireland  beyond  their  casual  residence  there 
with  their  regiments,  and  who  having  filled  the  seats  so  vacated,  formed 
the  actual  majority  by  whom  the  union  was  carried. 

"Besides  all  this,  it  is  perfectly  clear  that  the  Irish  parliament  ^had  no 
right  whatsoever  to  vote  away  their  country's  independence. 

"  The  King  could  not  attach   the  allegiance  of  the  Irish  people  to.anV . 
foreign  crown  ;  to  France,  for  example,  or  eyeh  to  Hanover ;  and  the  Iri^h 
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parliament  had  £till  less  right  to  swamp  the  Irish  constituencies^  and  Irish 
representatives  by  Scotch  or  English  constituencies  or  representatives. 

"  These  opinions  are  not  merely  theoretical ;  and  they  rest  upon  much 
higher  authonty  than  that  of  our  committee.  They  are  the  language,  and 
the  distinctly  pronounced  judgment  of  the  most  eminent  men  of  the  legal 
profession  in  Ireland.  Saurin,  who  was  afterwards  for  more  than  twenty 
years  Attorney  General  in  Ireland,  declared  that  the  House  of  Commons 
had  no  authority  to  pass  the  act  of  union.  His  words  were — '  You  may 
make  the  union  binding  as  a  law,  but  you  cannpt  make  it  obligatory  on 
conscience.  It  will  be  obeyed  as  long  as  England  is  strong  :  but  resistance 
to  it  will  be  in  the  abstract  a  duty :  and  the  exhibition  of  that  resistance 
will  be  a  mere  question  of  prudence.* 

"  Such  was  the  language  of  Saurin,  which  he  never  denied,  retracted,  or 
qualified ;  on  the  contrary,  he  unequivocally  pronounced  the  struggle  to 
get  rid  of  the  union  to  be  in  the  abstract  *  a  duty.* 

"  Let  it  be  remembered,  that  the  man  who  preached  this  doctrine  was 
afterwards  offered  and  refused  the  office  of  Lord  Chief  Justice  of  Ireland  ; 
and  was  actually  the  Attorney  General  in  Ireland  for  about  twenty  years; 
enjoying  more  of  the  confidence  of  the  British  government  than  any  other  law 
officer  ever  did  or  ever  will.  He,  it  was,  that  declared  the  union  not  to  be 
obligatory  on  conscience ;  bu,  on  the  contrary,  the  resistance  to  it  to  be  a 
duty. 

"  Another  more  eminent  lawyer  still — one  who  has  been  since  appointed 
to  the  office  of  Master  of  the  Rolls  in  England — then  elevated  to  the 
4)eerage — then. made  Chief  Justice  of  the  Common  Pleas  in  Ireland — then 
made  (and  he  now  is)  Lord  High  Chancellor  of  Ireland — Lord  Plunkett. 
This  greatest  of  constitutional  law}'ers  has  left  on  imperishable  record  his 
sentiments  as  to  the  Tiigal  effect  of  the  act  of  union.  Here  is  the  solenm 
legal  judgment  of  Lord  Plimkett  on  the  competency  of  parliament  to  pass 
the  act  of  union. 

"  'I,  in  the  most  express  terms,  deny  the  competency  of  parliament  to  do 
this  act.  I  warn  you,  do  not  dare  to  lay  your  hands  upon  the  constitution. 
I  tell  you,  if,  circumstanced  as  you  are,  you  pass  this  act,  it  will  be  a  nullity, 
and  that  no  man  in  Ireland  will  be  bound  to  obey  it.  I  make  this  asser- 
tion deliberately.  I  repeat  it,  and  call  W  any  man  who  hears  me  to 
take  down  my  words.  You  have  not  been  elected  for,  this  purpose ;  you 
have  been  appointed  to  act  under  the  constitution,  not  to  destroy  it. 
You  are  appointed  to  exercise  the  functions  of  legislators,  and  not  to 
transfer  them  ;  and  if  you  do  so,  your  act  is  a  dissolution  of  the  govern- 
ment ;  you  resolve  society  into  its  original  elements,  and  no  man  in  the 
land  is  bound  to  obey  you.* 

"  After  some  pointed  illustrations  of  the  practical  truth  of  this  constitu- 
tional doctrine,  this  eminent  lawyer  went  on  to  address  the  Irish  House  of 
Commons  thus  : — *  Yourselves  you  may  extinguish,  but  parliament  you 
cannot  extinguish !  It  is  enthroned  in  the  hearts  of  the  people ;  it  is 
enshrined  in  the  sanctuary  of  the  constitution ;  it  is  immortal  as  the 
island  it  protects.  As  well  might  the  frantic  maniac  hope,  that  the  act 
which  destroys  his  miserable  body,  should  extinguish  his  eternal  soul. 
Again,  I  therefore  warn  you,  do  not  dare  to  lay  your  hands  on  the  constitu- 
tion ;  it  is  above  vour  power.' 

4  c 
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"  Such  were  the  meaus  by  which  the  union  was  carried^  and  such  wu 
the  inherent  radical  defect^  in  point  of  law  and  of  conscience,  io  that 
measure.  It  is  right  to  see  how  this  inherent  vice  in  the  creation  of  the 
union — how  the  bad  spirit  in  which  it  was  proposed  and  cairied,  was 
exhibited  by  another  eminent  lawyer.  We  shall  call  on  the  public  to 
listen  to  the  opinion  of  Lord  Chief  Justice  Bushe  upon  that  subject — this 
is  his  opinion  : — 

"  '  I  see  nothing  in  it  (the  union)  but  one  question Will  you  giire 

up  the  country  ?  I  forget  for  a  moment  the  unprincipled  means  by  whidi 
the  union  has  been  promoted :  and  I  look  on  it  simply  as  England 
reclaiming  in  a  moment  of  our  weakness  that  dominion  which  we  extorted 
from  her  in  a  moment  of  our  virtue ;  a  dominion  which  she  unifonnlj' 
abused^  which  invariably  oppressed  and  impoverished  us,  and  from  tlie 
abolition  of  which  we  date  all  our  prosperity.' 

He  adds : — 

"'  The  union  is  a  measure  which  goes  to  degrade  the  country,  by  sayitig 
that  it  is  unworthy  to  govern  itself.  It  is  the  revival  of  the  odious  aod 
absurd  title  of  conquest.  It  is  a  renewal  of  the  abominable  disthictioD 
between  mother  country  and  colony^  which  lost  America.  •  • 

"  It  is  the  denial  of  the  rights  of  nature  to  a  great  nation,  from  aa* 
intolerance  of  its  prosperity.* 

"  With  this  quotation  we  close  our  report ;  hoping  that  the  language  of 
these  eminent  lawyers  will  sink  deep  into  the  recollection  of  the  country. 

"  The  people  of  Ireland  can,  within  the  compass  of  this  report,  behold 
the  means  by  which  the  union  was  carried  :  they  can  see  the  inherent 
defects  in  that  measure ;  and  if  they  have  the  virtue  their  fore&then 
possessed,  ihey  will,  by  obeying  the  dictates  of  duty,  restore  to  a  great 
nation  the  rights  of  nature^  of  which  she  has  been  deprived  from  ^  the 
basest  of  all  motives,  an  intolerance  of  her  prosperity. 

"  Daniel  O'Connuil."  ■ 

"April  30th,  1840."  "  Chairman  of  the  Committee."    . 

He  next  read  the  address  of  the  National  Repeal  Association  to  the  peepk' 
of  Ireland,  which  has  already  appeared.     The  Report  of  the  Committee  ^ . 
the  National  Association,  on  the  number  of  representatives  for  Ireland  was* 
then  entered  as  read.     Also  the  report  of  the  same  committee,  dated  April 
27th,  1840. 

The  next  document  handed  in  was  the  Report  of  the  National  Association 
on  the  means  by  which  the  union  was  carried.     This  was  read  from  page . 
38  to  the  end.  .  . 

The  Clerk  of  the  Crown  still  continued  to  read  extracts  from  the  varioitt 
reports  adopted  by  the  Repeal  Association. 

WILLIAM     MORGAN,    A    COACHMAKER,    RESIDING    AT    TULLAMOORB,    WAS. 
THEN    EXAMINED    BY    MR.    HATCHELL. 

Do  you  remember  the  meeting  held  in  Tullamoore  on  the  16th  July  • 
last  ?     I  do. 

Do  you  know  where  Mr.  Dean's  house  is  situated  ?     I  do. 

What  is  the  name  of  the  person  residing  in  the  house  at  the  opposite. 
side  of  the  street  ?     His  name  is  Hand, 
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Do  yon  recollect  teeing  an  arch  across  tbe  street  f  I  do.  I  saw  it  at 
aboat  ten  o'clock  on  Sunday  morning. 

Did  you  observe  what  was  written  on  it  ?     I  did. 

What  was  it  ?     "  Ireland — ^her  parliament,  or  the  world  in  a  blaze." 

Did  you  see  tbe  arch  taken  down  P     I  did. 

Did  you  assist  in  taking  it  down  ?     I  did. 

Do  you  know  Mr.  Steele  ?     I  do. 

Did  you  see  him  whilst  the  arch  was  being  taken  down  ?     No. 

Did  you  see  him  somewhat  about  that  time  ?     Before. 

At  whose  request  did  you  take  down  the  arch  ?  At  Mr.  Steele's — Mr. 
O'ConnelJ  having  expressed  to  him  his  disapprobation  of  its  erection.  I 
should  think  it  was  taken  down  about  a  quarter  past  eleven^  after  second 
prayers.     The  people  were  assembled  about  two  o'clock. 

CROSS-EXAMINED    BY    MR.    BREWSTER. 

I  attended  a  meeting  there ;  I  don't  know  that  there  was  a  committee 
for  getting  up  the  meeting ;  I  heard  there  was  a  committee,  but  I  did  not 
subscribe  to  it ;  Mr.  Deane  was  the  painter  of  the  arch,  and  he  assisted 
me  to  take  it  down  ;  I  believe  he  is  here ;  I  cannot  tell  who  put  up  this 
arch  ;  it  was  suspended  from  his  house;  I  live  within  one  hundred  perches 
of  the  place,  but  not  in  the  same  street ;  nobody  came  to  toWn  with  me 
who  assisted  me  in  taking  down  the  arch  except  Deane ;  the  street  in  which 
the  arch  was  suspended  was  one  of  the  entrances  to  the  chapel ;  there  was 
a  large  attendance  at  the  chapel  that  day ;  I  did  not  see  any  of  the  proces- 
sions coming  into  the  town. 

Sir  Colman  O'Loghlen  then  put  in  the  resolutions  and  petitions  agreed 
to  at  the  MuUingar,  Longford,  and  Drogheda  meetings,  and  they  were 
entered  as  read. 

Sir  Colman  O'Loghlen — My  lord,  in  the  Pilot  of  August  the  6th,  you 
will  find  that  a  resolution  was  adopted,  that  a  petition  be  presented  to 
parliament,  praying  for  a  repeal  of  the  union.  In  the  same  journal,  of  the 
6th  of  September,  you  will  also  find  that  an  invitation  was  given  to 
Mr.  O'Connell  to  attend  the  Lough rea  meeting  These  papers  have  been 
proved  by  the  crown,  and  I  wish  you,  therefore,  my  lords,  to  enter  them 
as  read. 

Charles  Vernon  having  again  ascended  the  table,  real  from  the  Freeman  9 
Journal  of  the  27th  October,  184 1,  a  report  of  a  meeting  of  the  Association, 
in  which  Mr.  O'Connell  moved  a  vote  of  thanks  to  the  people  of  Quebec, 
and  ^hat  their  letter  be  inserted  on  the  minutes.  Mr.  O'Connell,  on  that 
occasion,  reprobated  the  conduct  of  the  Canadians  in  r^  sorting  to  violence, 
and  advised  the  people  always  to  maintain  the  laws  inviolate.  Mr.  Vernon 
then  read  from  the  Freeman  s  Journal  of  the  5th  April,  1842,  another 
report  of  the  Association,  in  which  he  repudiated  the  Chartist  principles, 
and  expressed  his  abhorrence  of  their  conduct. 

The  witness  next  read  from  the  Freeman  s  Journal  of  the  6th  January-, 
1842,  the  speech  of  the  Lord  Mayor  at  the  Repeal  Association,  in  reference 
to  admitting  the  people  of  Canada  as  members,  because  they  were  British 
subjects,  and  also  an  extract  from  the  same  paper  of  the  22d  of  January, 
1842^,  in  which  a  speech  of  Mr.  O'Connell's  was  also  published. 

The  witness,  in  compliance  with  the  request  of  Mr.  Fitzgibbon,  next 
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proceeded  to  read  the  reports  of  Mr.  O'Connell's  speeches  at  the  Repeal 
Association^  on  the  25th  of  March  and  the  11th  of  May,  as  they 
appeared  in  the  Freeman  s  Journal  of  the  following  days  respectivslj. 
Witness  also  read  a  report  of  Mr.  O'Connell's  speech  at  an  aggregate 
meeting  for  repeal  and  Irish  manufacture,  pahlished  ia  the  JFreeman'i 
Journal,  of  the  17th  of  May,  1842;  also  a  report  of  Mr.  O'Connell's 
speech  delivered  at  the  Repeal  Association,  puhlished  in  the  FreenuMi 
Journal  of  the  23d  of  May,  1842.  [The  witness  then  read  extracts 
from  Mr.  O'Connell's  speech  at  the  Association,  published  in  the 
Freemans  Journal  of  the  24th  of  May,  1842.]  He  (Mr.  O'C)  said 
that  at  the  time  of  the  Union  there  resided  300  commoners  in  Ireland, 
who  spent  their  fortunes  in  Dublin  and  the  country.  He  (Mr.  0*0.)  was 
obliged  to  reside  in  London,  and  spend  his  money  there,  which  ought  to 
be  spent  in  Ireland.  He  instanced  the  case  where  the  people  were 
employed  at  the  time  Ireland  had  her  own  parliament,  and  the  misery 
brought  on  the  country  by  the  Union  statute.  England  at  that  time  owed  four 
hundred  and  forty-six  millions  of  money — Ireland  owed  but  twen^ 
millions,  and  yet  she  was  saddled  with  half  the  debt  of  England.  If  the 
people  would  be  employed ,  the  gaols  would  be  empty — no  crimes  would  be 
committed,  for  it  was  poverty  that  caused  the  commission  of  crime. 

Mr.  Vernon  then  read  from  the  Freeman  of  the  16th  of  August,  184S,- 
a  speech  made  by  Mr.  O'Connell  at  the  Association,  in  which  he  stated 
that  one  of  the  great  motives  he  had  for  the  repeal,  was  that  it  would  cause 
the  spending  of  four  millions  of  absentee  money  in  this  country,  together 
with  two  millions  of  surplus  which  was  now  spent  out  of  this  country.  He 
read  the  entire  speech. 

As  soon  as  this  document  was  read,  the  Freeman*s  Journal  of  the  14th 
Septemper,  1841,  was  produced,  and  the  speech  of  Mr.  O'Connell 
denouncing  the  Chartists  was  read  from  it. 

Mr.  Fitzgibbon  said  that  their  lordships  might  recollect  that  he  and 
several  others  of  the  counsel  for  the  traversers  mentioned  their  intentum 
to  produce  Mr.  Power — that  he  was  subpoenaed  for  the  purpose,  and  was 
also  served  with  a  crown  summons  to  attend.  The  statement  made  oa 
that  matter  was  perfectly  accurate.  Mr.  Power  was  now  on  the  road,  biit 
being  in  a  bstd  state  of  health,  it  was  with  great  difficulty  that  his 
physician  was  induced  to  consent  to  his  proceeding  to  Dublin  otherwise 
than  by  easy  stages.  He  is  expected  ([to-morrow  by  one  o'clock  On 
his  evidence  they  were  prepared  to  prove  certain  facts,  if  the  crown  would 
allow  Mr.  Power  to  be  examined  as  soon  as  he  could  attend,  or  otherwise 
the  case  might  stand  over  until  two  o'clock  to-morrow. 

Chief  Justice — Are  you  done  with  everything  else  ? 

Mr.  Fitzgibbon  did  not  wish  to  take  up  the  time  of  the  court  readiog 
things  which  he  belived  the  jury  were  not  prepared  to  consider.  He 
would  therefore  state  to  the  court  that  there  was  no  other  fact  which  they 
thought  it  necessary  to  prove,  nor  was  there  anything  else  to  which  they 
intended  to  advert.  The  crown  might  either  throw  out  of  the  evidence 
any  observations  made  by  them  on  that  letter,  or  let  the  case  be  adjourned 
until  Mr.  Power  would  arrive. 

Mr.  Halchell — We  want  to  prove  that  Mr.  Power  wrote  that  letter,  that 
it  was  his  name  which  was  signed  to  it. 
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Chief  Justice — Let  the  service  of  the  summons  be  proved. 

Mr.  Fitzgibbon  was  prepared  to  do  a  certain  thing,  but  what  it  was  it 
could  not  be  expected  he  would  then  state,  but  he  would  be  able  to  show 
that  his  evidence  would  wholly  exculpate  the  traversers  from  anything 
in  that  letter.  He  would  then  take  the  opportunity  of  referring  to  certain 
newspapers,  which  might  be  entered  as  read. 

The  papers  were  of  the  following  dates  : — Freeman  s  Journal,  21st 
Dec.,  1841 ;  do.  29th  December,  1841 ;  do.  26th  January,  1843  ;  the  last 
showing  Mr.  O'ConnelFs  objection  to  the  Chartists. 

PATRICK    GAYNOR    EXAMINED    BY    MR.    MONAHAK. 

Served  the  copy  of  the  subpoena  on  Saturday  evening ;  the  Rev.  Mr. 
Power  was  very  imwell  at  the  time  ;  he  said  he  was  entirely  in  the  hands  of 
bis  physician,  and  that  he  would  go  to  town  the  next  day  if  he  could  obtain 
permission  to  do  so.  Mr.  Power  wrote  to  his  physician,  and  to  Mr.  Bum, 
a  magistrate,  in  the  county  of  Waterford  ;  they  all  three  met  on  Saturday, 
and,  after  some  conversation,  it  was  decided  that  Mr.  Power  should  go  to 
town  by  slow  stages ;  it  was  agreed  that  one  of  Mr.  Bum's  fiEunily  should 
go  with  him,  and  that  they  should  both  be  in  Dublin  on  Wednesday 
evening ;  I  saw  Mr.  Power  first  at  his  own  house  ;  he  mentioned  that  he 
bad  been  previously  sent  for,  and  said  that  the  reason  why  he  had  not 
come  before  was,  that  he  was  very  ill ;  he  was  afraid  that  his  life  would  be 
endangered  by  his  coming. 

CROSS-EXAMINED    BY    MR.   FREEMAN. 

Saw  Mr.  Power  in  his  parlour ;  the  Rev.  Mr.  Casey,  his  cnrate,  was 
with  him  ;  they  had  been  dining  in  the  parlour. 

Was  there  anything  on  the  table  ?  Indeed  I  did  not  lake  notice  of  any- 
thing particular ;  I  was  asked  to  partake  of  some  dinner. 

Did  he  ask  you  to  take  anything  else  after  your  long  journey  ?  Yes — 
some  wine. 

Did  he  pour  the  wine  out  from  the  bottle  that  was  on  the  table  ?    He  did. 

Which  bottle,  1  suppose,  was  on  the  table  for  him  and  his  curate  ?  No, 
he  desired  his  girl  to  bring  it  down  (laughter.) 

Did  the  three  of  you  join  in  taking  the  wine  ?  The  Rev.  Mr.  Casey 
did  not. 

Did  you  and  IMr.  Power  drink  to  each  other's  health  ?  We  tasted, 
(laughter.) 

He  filled  a  glass  of  wine  for  himself  and  one  for  you  ?     Yes. 

Did  he  give  you  more  than  one  glass  ?     No. 

Was  any  punch  ofiered  to  you  ?     Nothing  but  one  glass  of  wine. 

You  left  after  taking  the  wine  ?     I  did. 

The  witness  was  then  desired  to  withdraw,  and,  after  a  few  observations 
from  Mr.  Hatchell  and  the  Solicitor  General, 

The  Chief  Justice  said  he  should  not  require  the  Solicitor  Ceneral  to 
begin  his  statement  untill  be  was  satisfied  he  would  not  have  any  undue 
interruption. 

Mr.  Moore  then  said  they  should  not  press  for  reserving  the  axamina- 
tion  of  Mr.  Power,  and  announced  that  the  traversers  had  closed  their 
case. 

The  court  then  adjourned  to  tea  o'clock  next  morning. 
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TWENTIETH   DAY. 

The  court  sat  this  morning  at  ten  o'clock.     The  jurors  and  traversers 
having  answered  to  their  names. 

The  Solicitor  General  rose  to  reply.  It  was  at  length  his  dntjta 
address  the  jury  in  this  case  upon  the  evidence  they  had  heard,  and  neveiy 
perhaps,  did  one  more  arduous  devolve  upon  a  law  officer  of  the  crown. 
The  momentous  importance  of  this  trial — the  vast  variety  of  topics  introdooed 
—  the  talent,  eloquence,  and  ingenuity  of  the  host  of  counsel^  against  whom 
he  was  now  called  on  to  appear  single-handed — the  consequences  of  tlie 
verdict  upon  the  law  of  the  land,  as  affecting  the  peace,  the  happiness,  tnd 
the  prosperity  of  this  country — all  these  were  calculated  to  appal  a  person 
of  greater  powers,  hoth  of  mind  and  hody,  than  he  possessed.  It  was, 
therefore,  with  no  small  share  of  anxiety  and  apprehension  he  approached 
the  execution  of  this  formidable  task.  Great,  however,  as  was  his  seose 
of  responsibility,  he  was  greatly  relieved  by  the  recollection  of  the  sacred 
character  of  the  pledges  the  jury  had  given — the  oath  they  taken  to  decide 
upon  the  case  impartially  and  justly.  They  had  sworn  by  the  most  solemn 
of  all  obligations  to  give  their  verdict  unaffected  by  any  political  or  secta- 
rian feelings — by  fear,  favour  or  affection,  by  any  consideration  beyond  the 
truth  and  justice  ofthecase.  Thatthey  felt  the  full  responsibility  imposed  upon 
them,  the  close  attention  they  had  paid  during  the  progress  of  the  trial  abdn- 
dan  tly  testified  ;  and  it  was  the  conviction  of  this,  that  emboldened  him  to  ex- 
press a  hope  that  they  would  continue  an  extension  of  thatpatiepce  to  him 
which  had  been  so  severely  taxed  throughout  the  whole  of  the  proceedings. 
He  despaired  of  enlightening  the  case  by  wit,  fancy,  or  eloquence  ;  be  was 
not  gifted  with  those  powers ;  and  even  if  he  were  ho  would  not  be  justified 
in  influencing  their  passions  or  prejudices ;  he  would  call  upon  them«  as 
honest  men,  to  exercise  their  judgments,  and,  if  they  could  not  elicit  from 
the  evidence  sufficient  to  justify  them  in  returning  a  verdict  of  guilty, 
he  would  not  seek  it.  But  he  thought  he  could  present  the  case  in  audi 
a  light  as  would  justify  them,  in  the  eyes  of  every  honest  man,  in  return- 
ing the  verdict  he  anticipated.  Theirs  was  a  plain  just  cause  —it  required 
nothing  but  the  exercise  of  a  sound  judgment.  There  had  been  so  much 
misrepresentation  of  the  law  and  facts  of  the  case — so  many  extraneous 
topics  introduced  by  those  who  had  addressed  them,  on  behalf  of  the  traver- 
sers, that  it  was  necessary  to  divest  the  case  of  the  topics  which  did  not 
belong  to  it,  and  which  had  been  introduced  to  divert  their  attention  from  the 
real  question  for  their  consideration  in  the  eight  addresses  which  had  been  made 
for  the  traversers.  Many  of  those  gentlemen  who  had  addressed  them  had 
introduced  matter  not  only  different  but  inconsistent ;  but  in  one  respect 
they  marvellously  concurred — the  absence  of  the  least  reference  to"  the 
merits  of  the  case.  Tliey  had  not,  in  fact,  made  one  observation  upon  the 
real  merits  of  the  question.  Before  he  went  into  the  details  of  the  case, 
it  was  necessary  that  he  should  advert,  as  briefly  as  possible,  to  the  topics 
which  had  been  introduced  into  the  case  by  the  counsel  for  the  defendants'; 
and  he  thought  the  jury  would  see  that  they  had  not  the  slightest  bearing^ ' 
upon  the  questions  at  issue,  and  that  they  must  have  been  introduced  for  Up' 
other  reason  than  from  the  necessity  which  lay  upon  the  defendants  to 
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evade  touching  upon  the  issue  which  the  jury  had  been  sworn  to  investi- 
gate— namely,  the  existence  or  non-existence  of  the  conspiracy  with  which 
they  had  been  charged.     His  learned  friend   Mr.   Sheil  had  not  often 
favoured  them  lately  by  appearing  in   the  courts  to   delight   them  with 
his    splendid    talents  ;    his    visits    had    been    "  like    angels*  visits,  few 
and  far  between."     This  was  conceived  to  be  an  occasion  where  it  was 
considered  necessary  to  resort  to  something  extraordinary  ;  and  accordingly 
Mr.  Sheil  had,  on  the  part  of  Mr.  John  O'Connell,  addressed  the  jury — 
he  must  pardon  him  for  saying  it — not  upon  the  case  at  all,  but  upon 
various  other  subjects,  some  of  which  it  would  be  necessary  that  he  (the 
Solicitor  General)  should  advert  to  hereafter.     Mr.  Shiel  had  appeared  as 
counsel  for  Mr.  John  O'Connell,  and  he  certainly  delighted  them  by  one 
of  the  most  splendid  exhibitions  of  eloquence  he  had  ever  heard  ;  but  he 
must  say  of  it,  "materiam  superabut  opus'* — the  execution  was  beautiful, 
brilliant,  and  elaborate,  but  the  matter  was  meagre  indeed.     In  short, 
he  threw  the  case  of  his  client  overboard,  as  indeed  his  client  appeared  to 
consider,  for  the  jury  would  recollect  he  disclaimed  in  a  great  measure  the 
line  of  defence  which  his  counsel  had  taken.     Was   he   (the   Solicitor 
General)  not  justified  in  saying  he  threw  the  case  of  his  client  overboard, 
for,  from  beginning  to  end  of  his  address,  was  there  a  single  observation 
made  by  him  in  denial  or  in  explanation  of  any  fact  proved  on  the  part  of 
the  crown  as  involving  the  guilt  of  his  client  ?     Did  they  recollect  Mr. 
Sheil's  promise — "  I   will   show  you  that  my  client  is  innocent  of  this 
charge."     Now,  he  would  ask  them   could  they  point  out  a  single  fact, 
relied  upon  by  Mr.  Sheil,  tending  to  show  the  innocence  of  his  client  in 
this  case.     There  were  topics  of  general  interest  brought  forward  by  him, 
yet  not  at  all  bearing  upon  the  case.     The  first  of  these  was  a  sort  of 
attack  upon  the  crown  for  the  length  of  time  which  had  been  suffered  to 
elapse   before    the   prosecution    was    instituted    against   Mr.    O'Connell 
and    his   fellow- traversers.       That    struck    him    (the    Solicitor  General) 
as  a  most    singular    species  of  defence,  because   in  the  first  place,    it 
involved,    as  they  would   at    once    see,    something    like    an    admission 
of   the    guilt    of    those   parties — for    what    did    it   come    to  ?       "  You 
suffered  us  to  go  on,  you  seduced   us  into  crime,"  said  they ;    and  his 
learned  friend  (the  Attorney  General)  was  actually  called,  byMr.  Shiel," the 
artful  dodger  of  the  state,"  like  the  "  delator"  of  the  Roman  empire,  all 
leading  to  this,  that  the  crown  had  actually  seduced  those  people  into  the 
commission  of  crime,  and  that  after  they  had  been  suffered  to  go  on  day 
after  day,  and  week  after  week,  the  crown  turned  round  upon  them  and 
said  they  had  violated  the  law.     Why,  was  it  not  monstrous   to  set  up  an 
allegation  of  that  sort  upon  the  question  of  the  guilt  or  innocence  of  those 
people?     If  they  had  not  violated  the  law,  they  must  be  acquitted — if 
they  did  violate  the  law,  what  sort  of  defence  was  it  to  say  that  the  govern- 
ment had  forborne  to  prosecute  them  for  a  conspiracy  ?     What  sort  of  a 
defence  would  it  be  considered  in  another  case  ?     He  was  merely  making 
those  observations  at  present,  as  shewing  the  weakness    of  the  defence, 
he  meant  to  account  for  the  delay  hereafter,  and  he  should  demonstrate  to  the 
jury,  and  he  thought  to  the  public,  that  there  had  been  not  only  no 
seducing  into  crime,  but  that  on  the  contrary,  every  warning  had  been 
held  out  to  those  people,  and  that  the  prosecution  which  had  been  ulti- 
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mately  resolved  upon,  was  one  which  they  had  every  rea£M>n  to  ezpectyttd 
which  could  not  have  been  brought  forward,  with  effect^  earlieir  than  it  wiL 
Before  he  should  proceed  further  to  the  topics  which  Mr.  Shi  el  had  intr^^ 
duced^  he  thought  it  right  to  disabuse  the  minds  of  the  jury  of  an  itupre^oa 
which  had  been  sedulously  attempted  to  be  made  on  them  as  to  what  it  was 
the  crown  were  prosecuting  for.    They  had  heard  over  and  over  again  tliat 
this  was  an  indictment  against  the  people  of  Ireland,  and  an  iiidictxuetit  m, 
the  puqjose  of  putting  down  free  discussion,  extinguishing  the  rights  of  the 
people,  and  introducing  a  sort  of  arbitrary  control  over  the   coDstitutioiial 
exercise  of  their  legal  rights.    All  that  sort  of  attack  had  been  made,  ks^w 
ad  nauseam.     With  respect  to  this  being  a  prosecution  against  the  people  of 
Ireland,  allow  him  to  say  it  was  a  prosecution  not  against   the   people  «( 
Ireland,  not  for  exercising  any  legal   right — it  was  not   a    prosecution 
against  any  of  those  unfortunate  people  who  had  attended  those  meetiogft 
at  the  instance  of  the  traversers.     It  would   be  more  just — it  vvould  be 
more  fair,  and  more  true  to  say,  that  this  was  a  prosecution  for  the  benofit 
of  the  people.     It  was  his  thorough  belief  and  conviction  that  a    ireidiet 
which  could  have  the  effect  of  stopping  the  proceedings  to  which  thOfifr 
unfortunate  people  had  become  victims,  would  be  the  ^ost    favouraMe; 
result  which  could  happen  for  them.     It  would  not  abridge  their  rightfl, 
but  lead  to  their  amelioration  in  every  respect.     But  it  was  then  said  the 
crown  were  prosecuting  for  the  purpose  of  putting  an  end  to    free  discus- 
sion.    Now,  his  reply  to  that  was — they  were  not  pro^eeutrng  axijf:peiiqBi 
for  holding  any  particular  political  or  religious  opinions;;  he  •av&vrajd^.it) 
once  that  every  one  of  the  traversers  had  the  fullest  right  to 'ewress^.in  %  | 
constitutional  and  legal  manner,  his  opinions  upon  any  public  subject  w)ii|i)trf 
ever — nay  more,  to  use  his  best  exertions,  if  he  thinks  rights  to  propagi;^ 
them,  and  to  have  them  entertained,  as  far  as  possible,  by  aU  persons  ip.  Quit 
community,  and  to  use  all  legitimate  and  proper  means  to  accomplish  thiti 
object;  but  he  denied  the  right  of  any  person  to  attempt  to  hxuig;  ftbq^t 
such  an  end  by  the  means  which  were  charged  in  the  indictment.^  IJTqF: 
was  this  a  prosecution  against  theliberty  of  the  press.     It  was  true  there  wm^ 
involved  in  this  indictment  three  gentlemen  who  are  proprietors  of  neiviif , 
papers,  but  they  were  not  indicted  or   included   in   the  indictment  ij: 
proprietors  of  newspapers,  but  as  conspirators  :  and  he  denied  the  impDi|T. 
tion  that  this  was  a  prosecution  of  the  press.     If  it  was,  why  were  not  tbt^ 
editors. of  other  liberal  papers  included  in  this  prosecution  ?     The  editors  of: 
other  liberal  newspapers  were  not  included  in  the  prosecution,  because  thefr, 
were  not  agents  of  or  instruments  for  carrying  out,  the  designs  to  which  he, 
should  hareafter  have  occasion  more  particularly  to  call  their  attention,  l^i^i 
verdict  in  this  case  could  not  interfere  with  the  liberty  of  the  press,  or  thej 
exercise   of  any  constitutional  right.     Nor,  again,  were  the  crown  pro-, 
secuting  for  any  public  breach   of  the  peace,  though  the  jury  might  jbave!| 
supposed  so,  from  a  great  deal  of  the  remarks  made  ^on  the  trayenfen*. 
side.     No ;   their  charge  was  this— that  Mr.  O'Connell,  Dr.  Gj^ay^.li^^, 
Duffy,  Mr.    Barrett,  and    the     other   traversers,    had   entered   into,.,f|nf 
illegal  confederacy,  for  the  purpose  of  effecting  changes  in  the  oonsti^; 
tion  of  this  country  by  other  than  constitutional  means.     The  leaii)^: 
gentleman  then  went  on  to  lay  down  the  distinction  between  the  legt^  asj^: 
the  popular  definition   of  tlie  word  conspiracy,   the  latter  of  which  the. 
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counsel  for  the  traversers  bad  so  much  endeavoured  to  impress  upon  the 
jury.  In  point  of  law,  a  conspiracy  meant  nothing  more  nor  less  than 
this;  where  two  or  more  persons  concur  in  the  prosecution  of  any  illegal 
object,  if  those  two  or  more  persons  concur  in  the  execution  of  a  common 
design,  which  design  was  contrary  to  the  law  of  this  land,  those  persons 
were  guilty  of  what  the  law  called  a  conspiracy ;  no  matter  whether  it  be 
open  or  whether  it  be  secret.  The  crown  said  that  the  traversers  had 
dmcurred  in  a  common  unlawful  design,  namely,  an  attempt  to  procure, 
by  means  of  intimidation,  the  repeal  of  the  act  of  union,  which, 
according  to  the  law  of  this  country,  could  not  be  legally  repealed, 
except  by  an  act  of  parliament,  the  result  of  the  free  will  of  the  legislature. 
The  gentlemen  of  the  jury  would  not  take  the  law  from  him,  nor  from  the 
counsel  who  were  engaged  at  the  other  side,  they  would  take  the  law  of  the 
case  from  thehighauthori^of  the  judges  ofthat  court  who  would  direct  theifi 
on  any  pointon  which  they  mightrequire  direction,  fie  was,  however,  most 
anxious  to  disabuse  their  minds  of  what  was  sought  to  be  impressed  on 
them  with  regard  to  conspiracy.  A  conspiracy  did  not  necessarily  mean  a 
secret  proceeding.  A  conspiracy  might  be  one  to  do  an  illegal  act ;  a  con- 
piracy  to  murder  or  rob  a  man,  for  instance,  or  to  do  any  other  illegal 
act,  which,  if  in  point  of  fact,  it  had  been  done,  would  constitute  a  crime, 
and  be  pimished  as  such.  An  agreement  to  bring  about  some  legal  object 
by  illegal  means  was  also  a  conspiracy ;  and  it  was  curious  to  observe  the 
anxiety  in  the  minds  of  the  counsel  on  the  other  side  to  dispute  that  pro- 
position. It  was  asserted  that  the  object  was  a  legal  one,  and  that  it  could 
be  accomplished  by  legal  means ;  but  it  was  no  matter  what  object  may  be 
in  view,  when  the  party  charged  seek  to  bring  about  that  object  by  illegal 
means,  such  party  would  be  guilty  of  a  conspiracy.  Suppose,  for  instance, 
that  he  was  entitled  to  an  estate,  and  that  he  wanted  to  get  into  possession 
of  it,  it  would  be  fair  for  him  to  do  so  by  legal  and  constitutional  means ; 
bat  if  he  conspired  with  two  or  three  other  persons  to  turn  the  party  in 
possession  out  of  it  by  force,  or  if  he  employed  witnesses  to  swear  what 
was  false,  in  order  to  obtain  possession  of  the  estate,  then  he  would  be 
guilty  of  a  conspiracy,  no  matter  how  legal  in  itself  the  object  was  which 
he  intended  to  accomplish.  He  would  call  their  particular  attention  to  the 
nature  oi  the  charges  in  the  indictment,  in  order  that  they  might  the  more 
fully  understand  them  One  allegation  in  the  indictment  was,  that  the 
traversers,  with  otho:^,  entered  into  a  common  object  for  the  purpose  of 
exciting  discontent  and  disaffection  in  the  minds  of  her  Majesty's  subjects, 
the  next  charge  against  them  was,  for  having  combined,  confederated,  &c.  for 
The  purpose  ofcreating  animosity  and  jealousy,  ill-will,  &c.  between  the  differ- 
ent classes  of  her  Majesty's  subjects,  and  more  particularly  between  the  sub- 
jects oflrelandand  thoseof  her  Majesty  residing  in  England.  Thenext  charge 
i^aiust  the  traversers  was  for  combining  to  excite  in  the  army  a  spirit  of 
discontent  and  disaffection ;  and  these  were  the  illegal  means  of  bringing 
about  a  repeal  of  the  union.  He  was  free  to  admit  that  the  object  of  a 
repeal  of  the  union  was  not  in  itself  illegal,  he  at  once  acceded  that  to 
the  other  side ;  but  that  was  not  the  question  they  were  then  trying,  nor 
cuidd  they  enter  on  it  then.  The  crown  next  says,  that  the  travei-sers 
combined  to  cause  large  and  multitudinous  assemblages  of  persons  to  con- 
giegaie  in  different  parts  of  the  country,  in  order,  by  the  demonstraiiou  of 
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physical  force,  and  the  intimidation  to  be  thereby  excited^  to  proeutf 
changes  in  the  constitution  as  by  law  established.  He  said  the  exhlbitiai 
fo  physical  force,  not  the  use  of  it.  I'hey  would  see  the  peculiar  nature  d 
the  case,  and  so  far  as  the  evidence  went  as  to  the  peaceable  condvd 
pursued  at  the  meetings,  it  was  a  proof  of  the  combination,  as  it  was  milj 
by  peaceable  and  tranquil  means  that  the  combination  and  conspimqjr 
could  be  successful.  It  was  indispensable  to  the  success  of  the  sdiapM^ 
and  it  was  ridiculous  to  say  it  was  not.  It  was  contended  that  the  meeCmgi 
were  peaceable,  and  that  no  breach  of  the  peace,  or  tendency  to  such,  hail 
taken  place ;  but  that  fact  was  the  greatest  proof  that  could  be  adduced  d 
the  conspiracy,  part  of  which  was  that  there  should  be  none.  The  cnmii 
is  charged  here  with  prosecuting  the  people  of  Ireland,  but  that  is  not  tht 
fact ;  they  were  not  prosecuting  the  people  who  assembled  at  Tara,  anl 
elsewhere,  but  they  were  prosecuting  the  traversers  for  having  procured 
those  meetings ;  for  having  brought  the  people  together  to  use  them  m 
instruments  of  their  skill,  and  to  intimidate  by  the  exhibition  of  physical 
force.  The  traversers  are  also  charged  with  having  combined  to  bring  into 
disrepute  the  legal  tribunals  as  by  law  established.  It  was  not  the  establidi- 
ment  of  an  arbitrator  here  or  there,  in  order  to  settle  the  difierencflf 
that  might  exist  between  parties,  but  the  regular  appointment  of 
judges,  and  courts  of  justice  in  different  parts  of  the  country;  a 
usurpation  of  the  prerogative  of  the  crown,  by  putting  men  if 
authority,  with  a  diploma  only  from  the  Loyal  National  fieped 
Association  of  Ireland.  From  the  entire  nature  of  the  case  the  jury  woidi 
see  that  the  traversers  sought  to  bring  about  by  illegal  means  what  in  itteff 
was  legal ;  and  one  of  the  means  resorted  to  was  the  exhibition  of  physicil 
force,  and  the  intimidation  to  be  thereby  caused.  There  y/erb  two  braiidiQ 
in  the  case,  but  it  was  not  necessary  to  prove  both,  as  he  had  giveu  endeoco 
on  both  points,  affecting  the  traversers.  The  indictment  says  that  tin 
defendants  did  combine  for  certain  purposes,  but  if  they  (the  jury)  doubted 
that  any  one  of  them  was  fully  cognizant  of  the  object  in  view,  then  ihej 
ought  to  give  him  the  benefit  of  the  doubt  and  acquit  him.  If  any  one'W 
the  party  joined  the  rest  without  knowing  the  common  object,  and.  thil. 
person  was  made  a  dupe  of,  fur  be  it  from  him  (the  Solicitor  Genefal)  to 
say  that  such  person,  joining  without  a  guilty  intention,  should  bo 
punished.  But  if  you  come  to  the  conclusion  that  the  parties  did  combiM 
as  laid  down  in  the  indictment,  then  you  must  find  your  verdict  accordingljb  • 
He  should  now  draw  their  lordships'  attention  to  the  definition  of  the  lir 
of  conspiracy,  and  he  would  beg  of  the  jury  to  attend  to  the  observadoni 
which  he  should  have  to  make  upon  it,  though  his  observations  were  mm 
particularly  addressed  to  the  court,  as  it  was  from  them  they  would  leeoivo 
such  directions  as  would  enable  them  to  judge  rightly  as  to  the  law  of  tho 
case.  There  had  been  a  sort  of  doubt  thrown  by  the  other  side  upon  tl)0 
law  of  conspiracy,  as  laid  down  in  some  recent  authorities.  That  defipitio^ 
was  simply  this — a  conspiracy  was  an  agreement  or  combination,  either  t9 
effect  a  purpose  unlawful  in  itselC  or  to  bring  about  a  lawful  purpose,  Isf 
unhiwful  means.  That  was  laid  down  by  Lord  Denman  in  the  oas^^  fff 
the  King  v.  Jones,  4  Barnwell  and  Adolphus,  and  he  would  request  tblfk 
lordships  to  observe  that  Lord  Denmnn  never  did  contradict  that  definilj«9 
of  the  law.     He  says  distinctly  that  the  indictment  for  a  conspiracy  shoi|kU 
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^hai^  the  intent  to  bring  abont  an  unlawful  object,  or  a  lawful  object  bjr 
mnlawrQl  means.  Mr.  Fitzgibbon,  upon  what  authority  he  (th6  Solicitor 
Creneral)  did  not  know^  had  taken  upon  himself  to  saj,  that  was  merely  a 
dktam ;  but  it  was  the  deliberate  judgment  of  the  court,  that  because  tiie 
Indictment  in  that  case  did  not  contain  a  charge  of  either  branch  of  con- 
itpifacy,  therefore  it  was  bad.  Mr.  Justice  Parke  used  the  same  language, 
miA  he  need  not  tell  their  lordships  that  he  was  one  of  the  most 
distinguished  judges  upon  the  bench,  and  particularly  conversant  with 
^criminal  law.  It,  therefore,  was  not  a  dictum  of  Lord  Denman^  but 
an  elaborate  decision  of  the  judges  who  presided.  -  The  case  of  the 
King  V.  Seward,  first  Adolphus  and  Ellis,  page  713,  showed  the 
the  same  language  to  have  been  again  held  by  Lord  Denman,  and  Justice^ 
Liittledale  concurred  in  it.  Then  came  the  case  on  which  Mr.  FitzgibboH 
relied  so  much  in  9  Adolphus  and  Ellis,  page  690,  in  which  he  said  Lord 
X>enman  retracted  the  previous  definition  of  the  crime  of  conspiracy.  He 
(the  Solicitor  General)  would  say,  that  when  he  first  read  that  case  he  did 
not  understand,  as  he  thought  he  now  did,  the  meaning  of  the  particular 
observation  of  Lord  Denman,  which  he  appeared  to  have  used  in  answer  to 
counsel  on  the  argument.  The  counsel  cited  the  case  of  the  King  v. 
Seward ;  bat  Lord  Denman  said  he  did  not  think  the  antithesis  was  cor- 
rect, and  he  took  the  meaning  of  that  to  be  this  :  it  was  incorrect  in  point 
of  strict  propriety  to  use  the  word  "  purpose,"  because  it  could  not  be  correct 
to  charge  the  procuring  of  a  lawful  purpose  by  unlawful  means.  It  was  the 
purpose  that  constituted  the  crime,  and  the  word  that  he  should  have  used 
Was — act.  Whether  a  man  combines  to  do  an  act  legal  in  itself  by  iHegal 
means,  or  to  do  an  act  that  is  illegal,  the  purpose  in  both  cases  is  illegal. 
It,  therefore,  was  not  correct  to  say  that  in  any  case  of  conspiracy  there 
eoold  be  a  legal  purpose ;  and,  therefore.  Lord  Denman's  criticism  that 
the  antithesis  was  not  correct,  implied  that  there  could  be  no  legal  ptnrpose 
m  a  conspiracy.  In  the  report  of  the  same  case,  by  Perry  and  Davidson,. 
page  510,  the  words  did  not  occur.  The  definition  of  coiispiiacy  by  the 
late  Chief  Justice,  in  the  case  of  the  King  v.  Forbes  was  to  the  same 
effect.  And  a  similar  decision  was  made  in  the  case  of  Watson,  reported  in 
the  33d  volume  of  the  State  Trials ;  and  yet  Mr.  Fitzgibbon  had  taken  upon 
himself  to  question  the  soundness  of  that  definition;  though  he  had  not 
fiitoured  them  with  any  other,  or  referred  to  any  authority,  or;  what  he  h^d. 
80  much  ridiculed,  any  dictum  to  the  contrary.  In  the  case  of  the  King  t;^ 
Seward,  and  which  was  reported  in  3d  volume  Neville  and  Manning,. 
|iage  561,  the  words  of  Lord  Denman  were  correctly  given  by  these 
gentlemen — and  he  saw  it  there  laid  down  that  no  indictment  for  a 
coiBspiracy  could  be  maintained  unless  it  charged  that  the  defendant 
conspired  to  do  an  unlawful  act,  or  a  lawful  act  by  unlawful  means — 
not  &  purpose — and,  therefore,  it  was  perfectly  plain  what  Lord 
D^Hman  meant  by  saying  that  it  was  an  incorrect  antithesis.  He  should 
jioW  proceed  to  explain  to  the  jury  what  was  the  cause — the  necessary 
CAii«e-*-why  these  prosecutions  were  delayed  until  the  period  at  which 
'^b^irere  commenced.  He  had  already  observed  upon  the  singular  nature 
^f#d(^ence  of  that  sort.  Did  they  remember  how  frequently  Mr.  O'Con- 
i^ln^  assured  his  followers  that  he  was  violating  no  law  whatsoever — 
'he  .would  carry  theur  safaly  through  the  convention  act — that  he  wouWf: 
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h;ivc  his  couniil  of  three  hundred  sitting  in  the  pi-esencc  of  the  AttorMf 
Genoral — and  that  ho  hurled  his  hi;^h  and  haughty  defiance  atthelwr- 
o.Ticers  of  the  crown  ?  Was  such  language  as  that  consistent  with  theliM 
of  defence  which  he  had  adopted  when  he  came  into  court,  and  taunted  the 
crown  prosecutors  with  having  sufTered  the  repealers  to  violate  the  lair»  nd 
to  proceed  in  illegal  practices  week  after  week,  and  month  after  moBib, 
without  interruption  P  Mr.  O'Counell  hurled  at  the  law  officpneftba 
crown  his  high  and  haughty  defiance;  and  wlten  they  accepted  thejrchalieii|e, 
was  it  not  his  duty  to  come  forward  and  show  that  he  had  not  yiolated  dm 
law  P  Was  it  not  clearly  due  to  the  men  whom  he  had  deJnded  inttf  t 
fatal  infatuation— was  it  not  due  to  his  followers — to  his  co-travenen,  usi 
to  the  public  generally,  that  he  should  come  forward  and  demonatrata  to 
the  world  that,  in  truth,  no  violation  of  the  law  or  of  the  constitution  had 
been  attempted  P  The  crown  bad  not  imputed  to  any  one  of  those  meetingi 
the  character  of  illegality,  on  the  grounds  that  they  had  a  tendencf  to 
disturb  .the  public  peace  ;  and  if  this  fact  had  been  kept  in  view  by<^ 
counsel  for  the  traversers,  these  gentlemen  might  have  saved  ihemwlfes 
avast  deal  of  unnecessary  trouble  in  quoting  long  extracts  from  Mr. 
O'Connell's  speeches,  and  calling  the  attention  of  the  jury,  again  and  agaip, 
to  the  circumstance  of  that  gentleman's  having  repeatedly  admonished  his 
hearers  to  conduct  themselves  in  a  peaceable  manner,  and  not  to 
outrage  the  public  tranquillity.  They  might  have  spared  them- 
selves an  infinity  of  trouble  upon  that  point,  for  it  was  •  the 
purpose  and  object  of  the  meetings,  and  not  the  demeanor  -of  those 
who  attended  them,  that  left  them  open  to  prosecution.  The  eomiwsl 
on  the  other  side  had  dwelt  with  great  energy  of  language  upon  the 
fact  of  the  meetings  not  having  been  prosecuted  for  such  a  length  of  lime, 
and  wished  to  draw,  from  that  fact,  an  argument  in  favour  of  their  I^galkjr. 
To  this  branch  of  the  case  he  would  now  briefly  address  himself,  and  be 
hoped  to  be  enabled  to  vindicate  the  conduct  of  the  government  completely 
from  the  aspersions  which  had  been  cast  upon  it.  Suppose  the  erown  had 
selected  a  repeal  meeting  in  the  month  of  March  last,  and  had  proeeciited 
those  who  attended  it  for  being  present  at  an  unlawful  assemblage,  what 
would  have  been  ihe  defence,  and  the  triumphant  defence  in  that  case? 
It  would  manifestly  have  been  this — that  the  meeting  terminated  peaceably 
— that  although  numerously  attended,  it  did  not  at  that  time  cause  any 
alarm  to  the  public — that  the  parties  assembled,  met  together  for  the  osten- 
sible purpose  of  petitioning  the  legislature  for  the  repeal  of  an  act  of  pa^ 
liament.  Such  would  have  been  the  defence,  and  the  crown  woold  not 
have  met  it — they  would  have  been  foiled  in  their  prosecution  by  such  a 
line  of  defence.  But  the  jury  had  something  yet  to  learn  respecting  (be 
state  of  the  law  in  respect  to  such  prosecutions  as  the  present,  and  the 
court,  he  was  sure,  w^ould  tell  them  that  he  was  right,  when  he  assured  them, 
as  he  now  did  that  it  was  not  merely  the  conduct  for  the  time 
being  of  the  persons  who  attended  a  meeting,  which  rendered  that  meeUag 
criminal  or  illegal — violence,  breach  of  the  law,  tumult,  intimidatioDrOr 
injury  to  life  or  property,  these  were  not  the  only  circumstances  wUck 
rendered  a  meeting  illegal,  and  subjected  to  prosecution  those  who  attended 
it.  No  doubt  the  meeting  together  of  a  number  of  persons  who  met  far 
the  purpose  of  offering  injury  to  p(?rson  and  property,  was  sufficient  to 
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constitute  an  illegal  meeting  ;  but  a  meeting  might  be  unlawful  because  it  ' 
had  an  unlawful  object;  because  it  was  the  means  resorted  to  to  bring  about 
an  unlawful  end,  and  until  we  knew  what  that  end  was,  until  clear  evidence 
eould  be  adduced  to  prove  the  conspiracy  to  which  those  meetings  were 
ancillery ;  until  the  time  had  arrived  when  the  crime  and  purpose  of  the 
traversers  were  capable  of  legal  proof  in  a  court  of  justice ;  imtil,  he 
repeated,  the  time  had  arrived  when  all  those  things  could  be  clearly 
demonstrated,  it  would  be  impossible  to  show  that  any  one  meeting 
was  per  se  illegal.  But,  when  circumstances  had  occuwed  to  show 
the  purpose  kept  in  view  all  along  by  the  parties  who  caused  that 
meeting  to  assemble;  when  that  purpose  was  clearly  demonstrated 
by  their  subsequent  acts,  as  the  conspiracy  proceeded  to  its  termi- 
nation, tben,  indeed,  the  subject  assumed  a  different  complexion,  and 
the  original  meeting,  which,  standing  by  itself,  could  not  be  prosecuted  as 
illegal,  became  at  once  criminal,  unlawful,  and  open  to  prosecution ;  and  it 
was  for  this  reason  that  he  pronounced  the  repeal  meetings  unlawful, 
because  it  appeared  that  they  were  held  for  the  imlawful  purpose  of 
exhibiting  to  the  legislature  and  people  of  England  a  demonstration  of  the 
physical  force  of  the  country,  which,  it  was  expected,  would  frighten  and 
intimidate  them  into  the  concession  of  the  measure  which  they  (the 
repealers)  desired  to  obtain.  He  did  not  know  where  his  learned  friend 
had  found  the  facts  which  authorised  him  in  charging  her  Majesty's 
government  with  conniving  at  the  breach  of  the  law,  and  tacitly  sanctioning 
the  repeal  a£^tation.  This  alleged  connivance  assuredly  was  not  to  be 
found  in  the  speech  of  Sir  Robert  Peel  on  the  9th  of  May,  neither  was  it 
to  be  found  in  the  speech  from  the  throne,  nor  yet  in  the  dismissal  of  the 
magistrates  for  attending  repeal  meetings.  Were  these  things  marks  of 
the  governments  sanction  of  this  insane  and  absurd  project  ?  No  ; 
repeated  warnings  had  again  and  again  been  given,  and  there  never  were 
traversers  who  had  l»-ss  cause  to  complain  of  being  seduced  iuto  the 
commission  of  crime  than  Mr.  O'Connell  and  his  friends.  Before  the 
crown  resorted  to  a  prosecution,  it  was  necessary  they  should  clearly 
understand  the  nature  and  character  of  the  conspiracy,  and  that  they 
should  be  enabled  to  make  out  such  a  case  as  would  satisfy  every  intelligent 
hearer,  and  make  it  imperaiive  *on  the  conscience  of  the  jury  to  return  a 
verdict  of  conviction.  Did  they  think  that  it  required  no  time  and  no 
trouble  to  collect  the  evidence  so  as  to  make  out  the  case  satisfactcmly  ?  No,  it 
required  a  vast  deal  of  time,  care,  and^anxiety,  to  collect,  collate,  wid  arrange 
the  evidence ;  but  when  they  found,  by  certain  proceedings  which  had 
been  kept  out  of  the  jury's  view  for  the  last  fortnight,  what  those  men  had  in 
contemplation,  it  then  became  the  duty  of  those  to  whom  the  administra- 
tion of  the  law  was  entrusted,  to  use  their  exertions  to  vindicate  the  law 
and  to  avert  the  progress  of  this  frightful  evil.  He  was  surprised  to  hear 
gentlemen  say  that  the  repeal  agitation  ought  to  be  put  down  by  a  coercion 
act.  If  a  coercion  act  had  been  resorted  to,  would  it  not  have  been 
branded  as  a  vile  attempt  to  interfere  with  the  rights  of  free  discussion  ? 
People  would  have  exclaimed — why  not  have  recource  to  the  common  law 
ta  pat  it  down  ?  They  had  brought  this  case  forward  in  a  regular^  legal, 
and  constitutional  way  ;  and  he  hoped  he  might  say  that  there  was  nothing 
intemperate  in  the  manner ;  nothing  at  all  to  testify  a  vindictive   feeling 


550  STATE   TRIALS. 

uii  iheir  parts.  He  thought  they  could  not  be  accused  of  not  faaving  givM 
the  traversers  the  fullest  latitude ;  they  had  permitted  the  iniroduc^n  of 
many  topics  irrelevant  to  the  discussion  of  the  case ;  they  made  no  objec- 
tion ;  raised  no  technical  difficulties,  but  permitted  them  to  read  speeckai^ 
and  to  make  their  comments  upon  them.  He  would  sajr  it  was  moM 
unfair  to  impute  to  the  government  criminal  apathy  with  regard  to  tht 
progress  of  this  evil ;  or,  when  they  had  taken  up  the  case,  to  attribata  Hi 
them  any  attempt  to  overbear  public  discussion,  or  to  crush  constitatioiiil 
rights.  Well,  he  had  mentioned  that  a  meeting  might  be  unlawful^  not 
merely  from  the  circumstances  which  accompanies  it  at  the  time  it  takes 
))lace,  but  from  its  tendency  and  object.  In  the  case  of  Redford  and  Bir- 
ley,  already  adverted  to,  the  court  distinguished  between  a  riot  and  att 
unlawful  assemblage,  defining  an  unlawful  assembly  to  be  where  they  meet 
together  in  a  manner,  and  under  circumstances  which  the  law  did  not  alloir. 
The  law  made  it  criminal  in  these  persons  to  meet  together  in  such  a  man- 
ner, knowingly  and  with  such  purposes;  now,  it  was  impossible  that  comi- 
sel  for  the  crown  could  satisfy  you  as  to  the  purpose  of  those  meetings  till 
that  purpose  was  avowed.  He  would  show  them  by  and  by  that  it  had  bees 
avowed.  But  it  was  right  that  he  should  disabuse  the  public  mind  with 
respect  to  another  objection  which  had  been  urged  against  the  proceedings 
in  this  prosecution.  It  was  said,  if  those  meetings  were  unlawful^  why  not  pro- 
secute them  as  such  ?  And,  if  they  could  now  show  that  such  a  meetiiig 
was  unlawful,  even  with  reference  to  its  purpt»se,  why  not  indict  the  parties 
present  at  that  meeting  for  attending  an  unlawful  assembly  ?  Now,  ia 
the  first  place,  being  persuaded  that  this  combination  which  they  charged, 
did,  in  point  of  fact,  exist,  and  feeling  it  to  be  their  duty  not  to 
prosecute  the  inferior  and  subordinate  instruments  by  whose  instru- 
mentality the  pupose  of  that  combination  was  sought  to  be  effected, 
but  that  they  ought,  at  once,  to  bring  forward  the  heads  of  it  to 
trial ;  feeling  that  to  be  their  duty ;  the  bold,  straitforward,  manly 
course  to  be  pursued ;  they  saw  that  that  could  not  be  dons 
except  through  the  medium  of  an  indictment  for  conspiracy.  Now,  if,  as 
it  had  been  contended  they  ought  to  have  done — if  they  had  included  ia 
the  indictment  for  conspiracy,  counts  for  attending  an  unlawful  asisembly^ 
they  would  have  exposed  themselves  to  the  risk  of  defeat  upon  technicu 
and  legal  grounds.  Because  it  had  been  decided  that  if  you  include  in  on* 
indictment  several  defendants  on  a  charge  of  conspiracy,  andjalso  put  in  1i 
charge  of  attending  an  unlawful  meeting,  and  you  fail  to  prove  that  all  the 
defendants  attended  that  meeting,  you  must  elect  between  the  two  charges^ 
and  cannot  proceed  on  both.  That  was  decided  in  8th  Carrington  and 
Paine— the  Queen  V.  Murphy.  It  was  asserted,  in  ;that  case,  that  the 
traversers  did  not  attend  the  meeting,  which  was  the  subject  matter  of  one 
of  the  counts  in  the  indictment,  and  counsel  for  the  traversers  called  on 
the  court  to  direct  counsel  for  the  prosecution  to  elect  on  which  cbatgtf 
they  should  proceed.  They  did  so,  and  proceeded  solely  on  the  conntfot^ 
conspiracy.  But  there  was  another  and  a  still  more  serious] and  insnperf 
able  difficulty  which  would  have  attended  the  course  which,  as  it  was  con^* 
tended,  in  this  case,  they  ought  to  have  pursued — that  was  to  say,  |S|*' 
course  of  including  a  count  or  counts,  for  attending  unlawful  meetings,  with' 
a  count  for  conspiracy.     Their  lordships  would  recollect   that  the  gist  of 


STATE    TRIALS.  551 

the  chaise  here,  the  conspiracy,  was  evidenced  by  the  number  of  meetings 
that  took  place,  by  the  continuity,  the  unity  of  purpose  that  was  evinced  at 
each  of  these  successive  meetings ;  every  one  of  them  was  a  link  in  that 
combination,  and  every  one  of  them  was  a  step  in  the  further  prosecution 
of  it.  It  was,  therefore,  indispensable  that  all  the  meetings  should  be  brought 
under  the  consideration  of  the  court  and  jury.  Now,  those  meetings  took 
place  in  every  part  of  Ireland,  or  at  least,  in  many  parts — in  Galway,  Water- 
^rd,  Meath,  Mullingar  and  Tara.  The  court  would  tell  them  that  not 
one  of  those  meetings  could  have  been  tried  in  this  indictment,  because  it 
was  a  principle  of  the  criminal  law  that  the  trial  must  take  place  in  the 
county  where  the  offence  was  committed.  Now,  there  were  twenty  meet- 
ings of  which  they  had  heard  in  evidence,  and  there  must  have  been  twenty 
indictments  before  twenty  different  juries,  if  the  crown  adopted  the  course 
of  including  counts  for  attending  unlawful  assemblies.  They  could 
not  try  the  Tara,  Mullingar,  Lismore,  Mullaghmast,  or  any  of  the  other 
meetings  of  which  they  had  heard  evidence  given.  It  was,  therefore,  idle 
and  preposterous  to  say  that  the  crown  could  adopt  any  other  course  than 
that  which  they  had  done,  in  order  to  accomplish  what  he  avowed  was  the  object 
of  the  prosecution,  to  bring  to  justice,  the  real  delinquents  in  this  conspi- 
racy. He  would  not  take  up  more  of  their  time  by  observations  upon  that  part 
of  the  case  which  related  to  the  conduct  of  government  in  adopting  these 
prosecutions,  and  not  bringing  them  forward  at  an  earlier  stage.  But  his 
friend  Mr.  Sheil,  after  having  dwelt  at  considerable  length  on  that  subject, 
had  thought  dt  to  address  himself  to  another  topic,  which  he  thought,  if  he 
bad  recollected  what  took  place  before  this  trial,  he  might  have  spared. 
He  (Mr.  Sheil)  paid  the  court  the  compliment  of  saying  that  he  did  not 
believe  the  judges  to  be  corrupt.  He  said  he  would  not  throw  out  an 
insinuation  to  the  contrary,  and  ultimately  he  said  he  believed  they  were 
not  corrupt.  He  (the  Solicitor  General)  should  not  presume  to  vindicate 
the  high  tribunal  before  whom  he  was  then  pleading  ;  but  that  observation 
of  Mr.  Sheil  was  followed  up  by  another,  to  which  he  thought  it  was  right 
to  refer  :  he  meant  his  observations  relative  to  the  constitution  of  the  jury 
which  this  trial  was  before.  They  would  recollect  this  quotation  from  Mr. 
Borrow«s'  speech  at  Mr.  Kirwan's  trial.  He  animadverted  upon  what  he 
very  properly,  as  far  as  the  legal  use  of  the  word  went,  designated  the  array  of 
the  jury  on  that  occasion.  He  impugned  the  conduct  of  the  officer  who 
arrayed  that  jury,  for  not  having  pul  upon  it  some  Roman  Catholics. 
It  was  the  most  monstrous  perversion  of  justice  to  apply  an  observa- 
tion of  that  sort  to  such  a  jury  as  the  present — a  jury,  not  returned 
by  the  sheriff,  not  arrayed  by  him,  but  selected  by  ballot,  ont 
of  seven  hundred  and  seventeen  names.  Did  they  mean  to  say  that  there 
was  any  iuipropriety  in  the  ballot  for  the  jury  on  the  part  of  the  law  officers 
of  the  crown.  It  was  stated  by  Mr.  Sheil,  that  when  the  forty-eight  names  ^ 
were  drawn  out,  it  was  found  that  those  of  ten  or  eleven  Roman  Catholic 
gentlemen  had  been  struck  off  by  the  Crown  Solicitor,  and  that  conse- 
quently the  jury  was  a  packed  one.  Now,  he  (the  Solicitor  General ) 
must  confess  he  was  astonished  at  what  he  must  call  the  temerity  of  his 
right  hon.  friend  in  again  drawing  the  public  attention  to  this  subject. 
Upon  a  motion  which  was  made  in  this  cause  the  foul  insinuation  was  made 
— foul  he  called  it,  because  he  thought  the  Crown  Solicitor  had  never 
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been  actuated  by  such  a  foeliug  as  was  imputed  to  him-^-namely,  thAt  of 
striking  off  the  names  of  gentlemen  because  they  were  Roman  Catholics. 
The  Crovt-n  Solicitor  was  bound  by  his  duty  to  strike  out  twelve  names; 
he  struck  out  twelve  accordingly,  and  in  those  twelve  were  included  the 
names  of  ten  gentlemen  professing  the  Roman  Catholic  faith.  Uponihal 
occasion  Mr.  Kemmis  made  an  affidavit  in  which  he  stated  that  he  bid 
receivedg  information  which  he  then  and  still  believed  to  he  tme^ 
that  those  ten  gentlemen  were  members  of  the  Repeal  Association, 
lie  was  answered  that  the  fact  was  not  so,  and  it  was  distinctly  stated  that 
that  answer  would  be  supported  by  affidavit.  And  who  was  it  that 
made  that  statement?  Why,  Mr.  Sheil  himself.  He  rose^  and  whea 
the  fact  was  I'ead  from  affidavit,  he  distinctly  said  that  he  was 
authorised  to  contradict  that  statement,  and  that  the  contradiction. would  be 
made  upon  affidavit  the  next  morning.  From  that  hour  to  the  present 
no  such  affidavit  had  been  made.  Whether  it  could  be  made  he  (tlw 
Solicitor  General)  had  his  own  opinion.  The  making  such  affidavit  was  s 
serious  thing ;  suffice  it,  however,  for  the  present  to  say,  the  affidavit  hai. 
not  been  made.  He  should  have  thought  it  irrelevant,  as  well  aaimpropery 
to  have,  at  all  alluded  to  this  subject,  had  it  not  been  made  a  prominent  part  oC 
the  statement  of  Mr.  Sheil;  and  he  thought  it  would  be  a  great  deriUctioa  of 
his  public  duty  if  he  did  not  give  to  it  a  full,  explicit  and  satisfactory  anawar; 
and  having  done  so,  to  ask  the  jury  to  expunge  from  their  minds  aaj 
impressiou  that  had  been  made  in  referenece  to  that  part  of  the  casSr 
It  was  a  wrong  thing  for  his  learned  friend  to  insinuate,  if  not  directly 
ciiarge,  that  the  jury  he  had  now  the  honour  of  addressing  was  a  jury  in  any 
degree  selected  by  the  crown,  or  that  the  exclusion  of  any  gentleman  from 
it  was  the  result  of  the  religious  opinions  he  professed.  He  (the  Solicitor 
General)  asked  the  jury,  as  men  of  common  sense,  would  it  have  beea 
right  for  the  law  officer  of  the  crown  to  have  allowed  memhers  of  the 
association,  the  legality  of  whoi>e  acts  it  would  be  their  duty  to  detennine, 
to  sit  in  judgment  upon  those  acts  P  Was  it  what  the  gentlemen  on  the 
other  side  would  call  fair  or  impartial,  in  the  administration  of  jostiee* 
that  the  jury  should  be  so  constituted  ?  Mr.  Sheil  made  another  remark 
in  reference  to  the  alleged  partiallity  or  the  alleged  prejudice  which  might 
exist  in  the  minds  of  the  jury  with  respect  to  his  clients.  He  said  *'  you 
are  a  jury  of  Protestants,  sworn  to  decide  a  case  in  which  the  traversers,  at 
the  bar  are  Roman  Catholics.  Your  verdict  ought  to  be  satisfactory,  ani. 
I  therefore  call  on  you  to  make  compensation  to  the  traversers  at  the  h$» 
for  the  disadvantage  under  which  they  labour  in  having  the  meriia*- 
of  their  case  decided  by  those  who  difTer  from  them  in  their  reli^ons 
opinions." 

Mr*  Sheil  —My  learned  friend  is  not  quite  accurate ;  but  unleas  the 
matter  were  one  of  great  importance,  I  would  be  unwilling  to  interrupt  for* 
the  purpose  of  setting  him  right. 

The  Solicitor  General — I  certainly  have  the  word  "compensation"  here. 
as  having  been  used  by  you. 

Mr.  Sheil — ^Yes ;  I  used  that  word  I  admit,  but  what  I  said  was  ihi^. 
that  I  thought  the  jury  would  be  more  solicitous  in  taking  into  consideva-  : 
lion  the  nauire  of  the  case  as  it  affected  the  defendants,  in  conseqneuce  ftt 
the  names  of  sixty-live  Roman  Catholic  gentlemen  having  been  struck  ipBtr... 
of  ilie  panel. 
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The  Attorney  General — No,  no^ — that  was  not  it 

Mr.  Shell — Tiiat  is  what  1  intended  to  convey. 

The  Solicitor  General  then  proceeded  to  say  he  would  not  dwell  on  this 
subject,  farther  than  to  observe,  he  was  sure  that  the  jury  would  not  suffer 
any  observation  made  to  them,  in  reference  to  it,  to  have  the  effect  of 
inducing  them  to  swerve  in  the  slightest  degree  from  the  important  duty 
they  had  to  discharge.  Mr,  Sheil  then  adverted  to  the  nature  of  the 
charge  itself,  from  which  he  said  he  would  rescue  his  clients,  and  he  pro- 
posed doing  so  upon  the  principle  of  the  right  which,  he  said,  existed  {in 
the  subjects  of  this  country  to  meet  and  discuss  their  grievances,  and  to 
petition  the  legislature  for  a  redress  of  them.  With  respect  to  that,  ho 
(the  Solicitor  General)  must  say,  he  at  once  conceded  the  extstence 
of  that  right.  For  the  present  he  should  only  make  that  observa- 
tion, but  when  he  came  to  deal  with  the  evidence  he  tbou^t  he 
would  satisfy  the  jury,  unless  he  was  greatly  deceived,  that  the  right 
in  question  was  in  the  course  of  these  proceedings  a  mere  pretext. 
He  used  the  words,  "  in  the  course  of  these  proceedings,"  for  he  did 
not  at  present  mean  to  say  that  anything  that  occurred  ip.  the 
Repeal  Association  in  1841  or  in  1842,  so  far  as  he  knew  of,  ought 
to  be  made  the  subject  of  a  prosecution,  or  could  be  success- 
fully prosecuted.  But  he  made  this  observation,  and  he  begged  the 
attention  of  the  jury  to  it,  that  it  was  for  the  conduct  of  the  parties  at 
the  bar,  connected  with  the  repeal  meetings  in  1843,  that  tiiey  were 
brought  before  the  court ;  and  he  thought  they  would  see  by  and  by  that 
whatever  might  be  the  original  constitution — ^whatever  might  be  die  original 
object,  or  the  original  conduct  of  the  association  which  was  formed  in  the 
month  of  July,  1840,  the  persons  who  were  promoting  the  designs  of  that 
association  in  1843  were  pursuing  a  course  utterly  at  variance  with  the 
law  and  the  constitution  of  this  country,  and  therefore  he  made  a  present, 
to  the  gentlemen  on  the  other  side,  of  all  the  speeches  which  were  made 
by  the  parties  in  1840,  1841,  and  1842.  With  regard  to  the.meeting  in 
1810 — at  which  Mr.  O'Connell  delivered  a  speech  which  was  read  to 
them,  the  high  sheriff  presided,  and  many  respectaUe  citizens  ^attended — 
he  fully  admitted  that  he  saw  nothing  in  that  meeting,  or  the  proceedings 
at  it,  which  was  at  all  at  variance  with  the  law.  He  further  admitted  that 
the  sentiments  of  Mr.  O'Connell  were,  to  a  certain  extent,  and  a  certain 
extent  only,  identical  with  those  which  he  latterly  professed ;  but  they 
were  not  trying  Mr.  O'Connell  for  inconsistency.  They  were  not  sa3dng 
that  the  traversers  had,  for  the  first  time,  in  1843,  proclaimed  themselves 
friends  to  the  severance  of  the  legislative  union.  He  was  willing  to 
admit  that  Mr.  O'Connell  always  entertained  that  opinion ;  but  they 
were  prosecuting  them  for  endeavouring  to  carry  out  those  principles  in 
1843  by  unlawful  means  ;  and  if  in  1810,  1800,  or  any  period  antecedent 
to  1843,  the  same  coiu*se  had  been  pursued  as  that  which  had  been  adopted 
in  1843,  the  traversers  would  have  rendered  themselves  liable  to  a  prosecu- 
tion. The  meeting  in  the  year  1810  was  perfectly  constitutional  and 
legal  —  a  requisition  of  most  respectable  merch^ts  was  presented 
to  the  sheriff,  and  he  convened  that  meeting  ;  but  where  was  the  use 
of  bringing  forward  these  proceedings  to  bear  upon  the  case,  wlien  th^ 
had  no  analogy  to  a  sucqession  of  multitudinous  v^ee^ngs,  eonvened  for 
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the  purpose  of  intimidating  the  legblatnre  ?     A  refereace  was  maiAiJij 
Mr.  Sheil,  to  meetings  held  by  other  parties.     He  (the  Solicitor  Genenl) 
would  not  take  upon  him  to  say  whether  those  meetmgs  were  or  were  not 
legal ;  a  single  meeting  took  place,  at  which  there  was  no  breach  .4)ftbe 
the   peace   committed,  and   he  confessed  he  saw  nothing  in  it  whid^ 
subjected  those  who  attended  it  to  a  prosecution.     What  opinion,  hejvooU 
add,  could  the  counsel  for  the  traversers  have  of  the  tmderstanding  of  the 
jury  if  they  thought  to  convince  them  that  this  circumstance  bene  upon  ^ 
present  case  ?     Mr.  Sheil  also  argued  that  the  same  meana  bad  bm 
resorted  to  by  Mr.  O'Connell  to  carry  repeal,  as  those  which  had  been  esi- 
ployed  by  him  in  carrying  emancipation — namely,   the  peaceable  denw- 
stration  of  what  was  called  "  moral  force."    Now,  as  an  abstract  prppoaitioQ, 
he  would  not  dispute  that  it  was  perfectly  legal  to  obtain  in  any  way  tlie 
law  allowed — in  any  fair  way — the  expression  of  the  popular  feeling-Ho 
demonstrate  to  the  legislature  what  were  the  wishes  of  the  great  majofitjr; 
but  it  should  be  done  by  petition,  by  peaceable  meetings  and  conatitattoiMl 
proceedings.     Had  the  traversers  acted  in  this  manner,  no  prosecutkn 
could  have  been  instituted  against  them ;  but  what  they  were  charged  witik 
was  the  demonstration  of  physical,  not  moral  force.     The  case  for  tbe 
crown  was  not  that  there  was  an  exhibition  of  moral  force,  or  of  the  infl 
of  a  great  number  of  the  individuals  of  this  country,  but  that  there rwatai 
exhibition  of  physical  force,  not  to  satisfy  parliament,  that  a  certain  measm 
should  be  granted,  but  to  show  that  if  the  measure  were  not  passed^  a  eonp 
vulsion  would  ensue.     Mr.  Sheil  also  adverted  to  the  manner  in  wldchMa 
O'Connell  acted  in  the  case  of  Sir  Abraham  Bradley  King.  He  did  not  imk 
to  deprive  him  of  any  merit  to  which  he  might  be  entitled,  and^  indeed,  bahii 
not  lost  the  benefit  of  the  circumstance,  for  it  had  been  frequently  ad wlid 
to  by  himself  and  others ;  but  it  was  preposterous  that  an  act  of  that«xt 
however  meritorious,  should  be  offered  to  the  consideration  of  the  jiiiT,il 
an  explanation  of  the  conduct  of  Mr.  O'Connell,  when  charged  jnthi 
conspiracy.     He  should  then  pass  to  the  observations  of  Mr.  Moon;^  ute 
appeared  on  behalf  of  Mr.  Tiemey.     He  (Mr.  Moore)  arraigned  Ab 
policy  of  the  government  in  instituting  that  prosecution — and  Qbsarfd» 
that  it  would  not,  under  any  circumstances,  allay  the  agitation  which  pof* 
vailed  in  Ireland.     Whether  it  would  or  not,  it  was  not  for  him  to  My^r 
nor  for  the  jury  to  say ;  he  had  his  own  opinion  upon  the  8ubject*^«<lD 
might  others ;  but  he  called  upon  them  not  to  act  upon  any  opioMii)  tf 
the  kind.     Even  if  they  were  persuaded  that  the  result  of  a  verdicl.)|rf 
guilty  against  the  traversers  would  tend  to  allay  that  pernicious  agitatios^ 
yet  if  they  were  not  satisfied  by  the  evidence  that  they  ought  to-nildilktt 
verdict,  he  called  upon  them  not  to  find  it — if,  upon  the  other  hand;  thfif 
conceived  that  a  contrary  verdict  would  have  an  opposite  efieof,  ^dNf 
should  not  be  influenced  by  such  a  consideration  in  giving  their  .veidiil; 
they  should  recollect  the  oaths  which  they  had  taken;   and  it  was  thiir 
duty,  regardless  of  consequences,  to  find  the  verdict  for  which  the  evidUMO 
called.     He  required  them  to  find  their  verdict  from  the  facts  onlyy  and 
discard  from  their  consideration  all  such  feelings  as  those  which, had  iHOft 
most  improperly  imported  into  the  case.     Whatever  might  be  thn  nhifmff 
probability  of  carrying  a  repeal  of  the  union,  if  the  means  in  <  whiohi^lhs 
agitation  of  the  measure  was  conducted,  wre  found  to  be  misefaiefiOMJtt> 
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^e  eomm unity,  the  public,  and  the  country  at  large,  it  was  the  boimden 
duty  of  any  government  to  use  its  utmost  endeavours  to  put  it  down.  Mr. 
Moore  also  said  that  the  prosecution  should  have  been  against  the  pub- 
lishers of  the  seditious  speeches  and  papers;  but  that  would  have  increased 
the  evils  complained  of,  and  the  desired  object  would  not  have  been  attained 
by  such  a  mode  of  proceeding.  But,  said  Mr.  Moore, "  Here  is  an  imfair,  op- 
pressive, and  unjust  proceeding,  in  putting  all  the  traversers  into  one 
indictment — throwing  down  (what  he  called)  a  monster  indictment  upon 
the  table,  and  calling  upon  the  jury  to  spell  out  from  that  mass>  evidence  to 
convict  the  traversers  of  a  conspiracy."  No  doubt  the  indictment  was  a 
large  one.  Why  was  it  so  ?  Because  the  overt  acts  necessary  to  sustain 
the  charge  of  conspiracy  were  numerous ;  but  the  charge  itself  was  perfectly 
simple  and  plain.  In  the  commencement  he  read  to  the  jury  the  distinct 
charge  in  the  indictment,  and  they  cculd  not  have  the  slightest  difficulty  in 
comprehending  what  it  was.  Were  the  counsel  for  the  crown — ^because  the 
facts  necessary  to  lead  the  jury  to  the  conclusion  that  the  traversers  had  been 
guilty,  were  numerous — to  be  taunted  with  having  resorted  to  an  imiair, 
oppressive,  and  unjust  mode  of  proceeding  ?  Why,  those  matters  which  had 
been  put  forward  in  the  indictment  might  have  been  altogether  omitted. 
Mr.  Moore  did  not  say  that  the  Attorney  General  had  lain  by  for  the  pur- 
pose of  seducing  persons  into  the  commission  of  crime,  but  he  said  that  it 
was  the  duty  of  the  first  law  officer  of  the  crown  to  show  that  crime  had 
been  committed,  and  when  it  was  first  detected  that  it  should  have  been 
repressed.  He  (the  Solicitor  General)  did  not  wish  to  use  anything  like 
pei-sonalities,  but  he  could  not  avoid  saying  that  Mr.  Moore  had  used  very 
strong  language,  indeed ;  he  should^  have  considered,  before  he  used  the 
language  he  did,  what  the  real  nature  of  this  case  was ;  he  must  have 
known  perfectly  well  that  the  charge  was  not  for  attending  an  illegal  meet- 
ing ;  that  it  was  not  the  publication  of  a  libel ;  that  it  was  not  a  breach 
of  the  public  peace,  but  that  it  was  the  formation  of  a  settled 
design,  testified  by  the  acts  of  the  parties,  to  procure  a  repeal  of 
the  legislative  union  by  intimidation  ;  first,  by  raising  a  spirit  of  dis- 
content, against  the  constitution,  amongst  the  people  of  this  country; 
secondly,  by  exciting  a  spirit  of  discontent  and  ill-will  against  the  govern- 
ment ;  thirdly,  by  exciting  discontent  and  disaffection  in  the  army ; 
fourthly,  by  raising  a  spirit  of  ill-will  and  discontent  against  the  adminis- 
tration of  justice ;  and  fifthly,  by  collecting  together  these  mighty  mul- 
titudinous meetings.  Mr.  Moore  should  have  known,  and  did  perfectly 
well  know,  these  were  the  charges,  and  he  was  not  warranted  in  saying 
that  this  prosecution  was  imnecessarily  delayed.  Mr.  Moore  adverted  to 
another  topic  which  was  by  no  means  legitimate ;  he  commented  at  consider- 
able length  upon  the  fact  that  the  grand  jury  had  taken  a  long  time  to 
deliberate  before  they  found  the  bills  of  indictment.  How  could  a  case  of 
that  magnitude  be  disposed  of  by  any  conscientious  grand  jury  without 
taking  some  time  to  consider  it  ?  Mr.  Moore  also  laid  great  stress  upon  the 
very  extraordinary  topic,  that  one  of  the  grand  jury  said  publicly  in  court 
that  he  did  not  concur  in  the  finding.  That  was  a  most  improper  obser- 
vation for  the  juror  to  have  made,  for,  by  the  laws  of  this  country,  the 
grand  jurors  were  bound  by  their  oaths  not  .to  disclose  their  secrets,  and, 
under  those  circumstances,  Mr.  Moore!8  suiement^  w|th  lafecei^AG^thAt 
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hct,  ought  not  to  have  the  slighteat  effect  irhktoifer.  Mr..M<Mkfe;iittl 
said  that  a  charge  of  conspiracy  was  made,  and  it  should  be  shown  JiH^a 
and  where  it  was  concocted.  There  never  was  anything  like  that  heard  ni 
upon  a  charge  of  this  sort ;  Mr.  Moore  himself,  and  every  olher  gemknan 
who  addressed  the  court  for  the  traversers,  admitted  that  it  wasndt-neQeB- 
aary  to  prove  that  Mr.  O'Connell,  Mr.  Steele,  Dr.  Qray,  and  -  dieote 
traversers,  went  into  a  room  together  and  concocted  this  cantjpliiBiefi^'<Mt 
that  was  necessary  to  be  proved  was  the  acts  of  the  parties ;  •aiid!>to  stf 
that  the  evidence  did  not  prove  the  existence  of  a  conspiracy,  becaass'thij 
did  not  show  the  jury  at  what  street,  and  at  what  time  it  took  plac^.!eis 
an  utter  fallacy.  They  (the  crown  counsel)  said  it  took  place  in.  iM8, 
and  if  they  satisfied  the  jury  of  that*  fact,  they  felt  coiiTinced  theeoart 
would  say  that  the  charge  was  perfectly  proved.  All  they  were  called  apon, 
or  that  they  professed  to  prove  was,  that  there  was  a  commimity  of  pnqMW 
between  several  persons,  amongst  whom  were  the  trayersers  at  the  ku^ 
that  each  of  these  persons  acted  together  for  the  prosecution  of  a  eoauaon 
objeot,  and  that  that  could  not  have  taken  place  unless  the  comnon  objsct 
existed.  The  Queen  v.  Murphy,  8th  Car.  and  Payne;  and  the  Queea^. 
Frost,  9  Car.  and  Payne,  were  already  quoted,  and  they  sufficiently  prsvsd 
that  evidence  of  the  acts  of  the  parties  was  sufficient  to  sustain  a  change: of 
conspiracy.  Mr.  Moore  then  said  that  the  Attorney  General  had-  spoiffn 
of  the  disloyalty  of  the  traversers.  He  (the  Solicitor  General)  didinot 
impeach  their  loyalty ;  he  only  said  that  they  had  embarked  in  on  entefpriBe 
which  was  illegal,  and  although  any  one  violating  the  law  mighty  in  soe 
sense  of  the  word,  be  said  to  be  disloyal,  yet  he  did  not  feel  it  neoesmj 
for  him  to  impeach  the  general  loyalty  of  the  traversers.  Nezt^-Mr. 
Hatchell,  who  appeared  as  counsel  for  Mr.  Ray,  insisted  that '  his  o«e 
was  different  from  that  of  the  other  traversers,  inasmuch  as  he  was  thofMsd 
officer  of  the  Repeal  Association — that  he  was  paid  a  salary  for  the  fnnctiaofl 
he  had  to  perform,  and  that  he  was  therefore  merely  discharging  his  daty.  ^If 
the  acts  of  the  association  were  unlawful,  Mr.  Ray  had  unquestionably^ mads 
himself  as  responsible  as  anybody  else  connected  with  it,  by  condnringiin 
them.  Mr.  Hatchell  then  asked  why  some  member  of  the  assodaliffii 
was  not  called  to  prove  the  existence  of  the  conspiracy,  or  why  the  comm 
did  not  omit  Mr.  Ray's  name  in  the  indictment  and  examine  him  wmu 
witness.  If  the  crown  did  that,  the  very  first  thing  that  would  he  .SlMd 
would  be,  that  Mr.  Ray  had  become  the  hired  spy,  the  paid  inforraec  sad 
servant  of  the  government.  Would  it  not  be  said  that  his  evidence  shalfld 
he  received  wi^  caution  and  jealousy,  for  he  had  got  the  pay'»o£ifAs 
government  to  betmy  his  associaties  P  In  the  whole  course  of  the  eiseiiio 
person  was  produced  by  the  crown  who  acted  either  as  a  spy  ott:aAiian 
informer  (although  that  epithet  was  applied  to  one  of  the  witnsssefltfito 
whom  he  would  presently  refer.)  Further,  if  Mr.  Ray  was  produoad-iril»  a 
witness^  his  answer  to  the  very  first  question  put  to  him  would  be,- an  spnssl 
to  the  Court  whether  he  was  bound  to  answer  questions  that  'ttMght 
criminate  himself.  He  was  told  that  the  crown  had  not  brou<];ht  ibvward 
evidence  of  the  working  of  the  association  ;  but  it  should  be  remetaoUbed 
that  all  its  proceedings  were  recorded,  and  he  (the  Solicitor  Gstaesil) 
wanted  to  know,  where  were  > the  books — and  why  were  they  not  produa^  P 
It  certainly  prevented  Mr.  Ray  being  a  witness,  by  putting  him/aiji.^iie 
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indictment.  But  where  were  the  hooks  ?  for  they  did  not  prtvent  their 
production — on  the  contrary,  they  had  called  for  them.  There  was  not  a 
single  clerk  or  person  connected  with  the  association  hronght  forward— -not 
a  single  document  was  produced  hut  puhlic  ones  ;  nor  was  there  a  single 
ray  of  light  thrown  upon  the  subject  by  the  traversers,  which  he  woudd 
more  clearly  show  when  he  adverted  to  the  evidence  in  detail ;  so  that, 
instead  of  detracting  from  the  case  of  the  crown  the  traversers'  case  woald  be 
found  strongly  to  support  it  It  was  said  that  trials  of  this  kind  took  place 
in  £ngland,  but  there  was  no  conviction ;  however,  the  cases  referred  to,  he 
contended,  showed  the  contrary  ;  particularly,  the  King  v,  Vincent,  9th 
Carrington  and  Payne,  276.  So  much  for  the  parts  of  the  case  alluded 
to  by  Mr.  Hatchell.  Then  came  Mr.  Fitzgibbon,  who  called  the  prosecu- 
tion a  ministerial  scourge  to  lash  the  people  with.  Now,  he  (the 
Solicitor  General)  must  £rmly  protest  against  an  imputation  of 
such  a  kind,  which  he  declared  not  to  be  justified  by  anything 
that  had  occurred  in  the  conducting  of  the  prosecution,  and  he 
would  boldly  assert  that  nothing  was  shown  by  the  gentleman  who 
used  the  words,  from  which  he  was  authorised  to  form  such  a  coboIu- 
sion.  He  had  not  proved  that  the  case  was  one  that  should  not  be 
investigated  by  a  jury,  which  Mr.  O'Connell  frequently  dared  the 
government  to,  but  which  he  had  subsequently  shown  every  disposition  to 
evade  when  he  was  prosecuted.  Mr.  Fitzgibbon,  however,  said  it  was 
unfairly  conducted,  or,  to  use  his  own  words,  "  a  blow  had  been  given 
below  the  belt,"  by  which  he  meant  that  an  unfair  advantage  had  been 
taken.  Now,  he  (the  Solicitor  General)  on  behalf  of  the  crown,  repudiated 
the  assertion,  and  would  only  say  that  the  blow  given  by  the  government 
was  as  fair  and  straightforwsurd  a  blow  as  ever  was  struck.  Mr.  Fitzgibbon 
differed  from  Mr.  Moore  upon  ihe  law  of  conspiracy,  but  he  (the  Solicitor 
General)  perfectly  coincided  with  the  latter  gentleman.  He  contended 
that  all  the  acts  of  the  conspirators  must  be  connected,  and  be  eited  a  case 
in  order  to  substantiate  that  proposition  ;  but  what  was  the  real  state  of 
the  law,  which  he  begged  leave  to  submit  to  their  patient  consideration, 
under  the  direction  of  the  court  P  AH  that  was  necessary  to  show  was, 
not  that  every  person  concerned  concurred  in  each  particular  act,  but  that 
each  of  them,  in  his  way,  was  labouring  to  effect  the  same  common  illegal 
object,  or  legal  object  by  illegal  means — which,  being  proved,  the  jury 
were  entitled  to  infer  the  existence  of  a  conspiracy.  For  instance,  if  Mr. 
Ray  received  money — if  Mr.  Duffy  and  Dr.  Gray  published  the  proceed- 
ings of  the  meetings,  and  if  the  other  traversers  handed  in  the  money  and 
made  speeches,  although  each  might  not  individually  know  what  the 
others  were  doing  at  any  particular  time,  they  were  trying,  to  lUih&ve 
the  same  end,  and  were  liable  for  the  acts  of  one  another;  therefore,  the 
charge  of  imputing  the  guilt  to  one  man  which  was  another  s,.  was  not 
true ;  but  if  all  were  equally  embarked  in  the  one  unlawful  design,  it  was 
sufficient  to  make  all  liable.  And  was  it  lawful  to  conspire  to  obtain  a 
repeal  of  the  union  by  intimidating  the  legislature,  and  by  causing 
disaffection  in  the  army  P  It  was  said  that  Dr.  Gray  was  not  implicated 
in  this  conspiracy,  and  that  it  was  attempted  to  convict  him  for  the  public 
good.  If  they  believed  that  to  be  the  case,  he  called  upon  the  jury  to 
acquit  him.    He  denied  there  was  any  desire  to  convict  any  man  for  tha 
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hci,  ought  not  to  have  the  slightest  effect  whfttsvsr.-  Mr..Moim;liBd 
said  that  a  charge  of  conspiracy  was  made,  and  it  should  be  tlMiwnuirfafa 
and  where  it  was  concocted.  There  never  was  anything  like  UmC  hetadd 
upon  a  charge  of  this  sort ;  Mr.  Moore  himself^  and  every  ether  gemfenui 
who  addressed  the  court  for  the  traversers,  admitted  that  it  was^ndti^MOV- 
aary  to  prove  that  Mr.  O'Connell,  Mr.  Steele,  Dr.  Qrmy,  and-.  dM-ote 
traversers,  went  into  a  room  together  and  concocted  this  cooipinOTv^'^iidl 
that  was  necessary  to  he  proved  was  the  acts  of  the  parties )  enidL^'Mf 
that  the  evidence  did  not  prove  the  existence  of  a  conspiracy,  becanseitkijr 
did  not  show  the  jury  at  whac  street,  and  at  what  time  it  teok  places  sii 
an  utter  fallacy.  They  (the  crown  counsel)  said  it-took  plaee  in:  i84B, 
and  if  they  satisfied  the  jury  of  that*  fact,  they  felt  convinced  theeovt 
would  say  that  the  charge  was  perfectly  proved.  All  they  were  called  Bpon^ 
or  that  dbey  professed  to  prove  was,  that  there  was  a  coxamnni^  of  pu^sii 
between  several  persons,  amongst  whom  were,  the  traversers  at  the  tef- 
that  each  of  these  persons  acted  together  for  the  prosecution  of  a  eoolala 
object,  and  that  that  could  not  have  taken  place  unless  the  coamMm  obJKt 
existed.  The  Queen  tf.  Murphy,  8th  Car.  and  Payne;  and  tbe-'QuBea<r. 
Frost,  9  Car.  and  Payne,  were  already  quoted,  and  they  sufficiently  prsttd 
that  evidence  of  the  acts  of  the  parties  was  sufficient  to  sustaib  a  ichttrge-'of 
conspiracy.  Mr.  Moore  then  said  that  the  Attorney  G^eneral  hadiapefam 
of  the  disloyalty  of  the  traversei's.  He  (the  Solicitor  General)-^  didi.iDt 
impeach  their  loyalty ;  he  only  said  that  they  had  embarked  in  an  enteifne 
which  was  illegal,  and  although  any  one  violating  the  law  might,  iasoe 
sense  of  the  word,  be  said  to  be  disloyal,  yet  he  did  not  feel  it  neoessaij 
for  him  to  impeach  the  general  lovalty  of  the  traversers*  Next^-Mr. 
Hatchell,  who  appeared  as  counsel  ior  Mr.  Ray,  insisted  that' his -ease 
was  different  from  that  of  the  other  traversers,  inasmuch  as  he  was  th»fmd 
officer  of  the  Repeal  Association — that  he  was  paid  a  salary  for  the  fmictiaiis 
he  had  to  perform,  and  that  he  was  therefore  merely  discharging  his  datywilf 
the  acts  of  the  association  were  unlawful,  Mr.  Ray  had  unquestionably^mads 
himself  as  responsible  as  anybody  else  connected  with  it,  by  concuningiXB 
them.  Mr.  Hatchell  then  asked  why  some  member  of  the  assodaiisa 
was  not  called  to  prove  the  existence  of  the  conspiracy,  or  why.  the^soai 
did  not  omit  Mr.  Ray's  name  in  the  indictment  and  examine  him:  jms 
witness.  If  the  crown  did  that,  the  very  first  thing  that  would  bttiilBid 
would  be,  that  Mr.  Ray  had  become  the  hired  spy,  the  paid  infonaoDiaBd 
servant  of  the  government.  Would  it  not  be  said  that  his  evidenceTshaMU 
be  received  widi  caution  and  jealousy,  for  he  had  got  the  pay->a£>dhs 
government  to  betray  his  associaties  P  In  the  whole  course  of  the  ciseme 
person  was  produced  by  the  crown  who  acted  either  as  a  spy  oirviaiiian 
informer  (although  that  epithet  was  applied  to  one  of  the  witnniUnsjTto 
whom  he  would  presently  refer.)  Further,  if  Mr.  Ray  was  produoad>«fes 
witness,  his  answer  to  the  very  first  question  put  to  him  would  be^  an. appnl 
to  the  Court  whether  he  was  bound  to  answer  questions  that  'riHght 
criminate  himself.  He  was  told  that  the  crown  had  not  brought  iby^nad 
evidence  of  the  working  of  the  association  ;  but  it  should  be  remeinbsM 
that  all  its  proceedings  were  recorded,  and  he  ( the  Solicitor  Gickiaml) 
wanted  to  know,  where  were. the  books — and  why  were  they  not  prodna^^P 
It  certainly  prevented  Mr.  Rav  he^*''^  ^^  t>ntting  Mtaimi^jiaf 


indictment.  Bat  where  were  the  hooks  ?  for  they  did  not  prtyent  their 
production — on  the  contrary,  they  had  called  for  them.  There  was  not  a 
single  clerk  or  person  connected  with  the  association  brought  forward— not 
a  single  document  was  produced  but  public  ones  ;  nor  was  there  a  single 
ray  of  light  thrown  upon  the  subject  by  the  traversers,  which  he  would 
more  clearly  show  when  he  adverted  to  the  evidence  in  detail  ;  so  that, 
instead  of  detracting  from  the  case  of  the  crown  the  traversers'  case  would  be 
found  strongly  to  support  it.  It  was  said  that  trials  of  this  kind  took  place 
in  £ngland,  but  there  was  no  conviction ;  however,  the  cases  referred  to,  he 
contended,  showed  the  contrary  ;  particularly,  the  King  v.  Vincent,  9th 
Carrington  and  Payne,  276.  So  much  for  the  parts  of  the  case  alluded 
to  by  Mr.  Hatchell.  Then  came  Mr.  Fitzgibbon,  who  called  the  prosecu- 
tion a  ministerial  scourge  to  lash  the  people  with.  Now,  he  (the 
Solicitor  General)  must  £rmly  protest  against  an  imputation  of 
such  a  kind,  which  he  declared  not  to  be  justified  by  anything 
that  had  occurred  in  the  conducting  of  the  prosecution,  and  he 
would  boldly  assert  that  nothing  was  shown  by  the  gentleman  who 
used  the  words,  from  which  he  was  authorised  to  form  such  a  cosolu- 
sion.  He  had  not  proved  that  the  case  was  one  that  should  not  be 
investigated  by  a  jury,  which  Mr.  O'Connell  frequently  dared  the 
government  to,  but  which  he  had  subsequently  shown  every  disposition  to 
evade  when  he  was  prosecuted.  Mr.  Fitzgibbon,  however,  said  it  was 
unfairly  conducted,  or,  to  use  his  own  words,  "  a  blow  had  been  given 
below  the  belt,"  by  which  he  meant  that  an  unfair  advantage  had  been 
taken.  Now,  he  (the  Solicitor  General)  on  behalf  of  the  crown,  repudiated 
the  assertion,  and  would  only  say  that  the  blow  given  by  the  government 
was  as  fair  and  straightforward  a  blow  as  ever  was  struck.  Mr.  Fitzgibbon 
differed  from  Mr.  Moore  upon  ihe  law  of  conspiracy,  but  he  (the  Solicitor 
General )  perfectly  coincided  with  the  latter  gentleman.  He  contended 
that  all  the  acts  of  the  conspirators  must  be  connected,  and  be  eiled  a  case 
in  order  to  substantiate  that  proposition  ;  but  what  was  the  real  state  of 
the  law,  which  he  begged  leave  to  submit  to  their  patient  ccmsideration, 
under  the  direction  of  the  court  ?  AH  that  was  necessary  to  show  was, 
not  that  every  person  concerned  concurred  in  each  particular  act,  but  that 
each  of  them,  in  his  way,  was  labouring  to  effect  the  same  ccmimon  illegal 
object,  or  legal  object  by  illegal  means — which,  being  proved,  the  jury 
were  entitled  to  infer  the  existence  of  a  conspiracy.  For  instance,  if  Mr. 
Ray  received  money — ^if  Mr.  Duffy  and  Dr.  Gray  published  the  prooeed- 
ings  of  the  meetings,  and  if  the  other  traversers  handed  in  the  money  and 
made  speeches,  although  each  might  not  individually  know  what  the 
others  were  doing  at  any  particular  time,  they  were  trying,  to  laclMave 
the  same  end,  and  were  liable  for  the  acts  of  one  another;  therefore,  the 
charge  of  imputing  the  guilt  to  one  man  which  was  another  s,.  was  not 
true  ;  but  if  all  were  equally  embarked  in  the  one  unlawful  design,  it  was 
sufficient  to  make  all  liable.  And  was  it  lawful  to  conspire  to  obtain  a 
repeal  of  the  union  by  intimidating  the  legislature,  and  by  causing 
disaffection  in  the  army  P  It  was  said  that  Dr.  Gray  was  not  implicated 
in  this  conspiracy,  and  that  it  was  attempted  to  convict  him  for  the  public 
good.  If  they  believed  that  to  be  the  case,  he  called  upon  the  jury  to 
acquit  him..   He  denied  there  was  any  desire  to  convict  any  man  for  the 
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good  of  the  public  ;  the  sole  object  in  instituting  tbo  proseetitiofr  inn»'  to 
punish  an  infraction  of  the  law.  Mr.  Fitzgibbon  then  proceeded  to  mj 
that  he  would  explain  every  part  of  his  client's  conduct,  and  attempted  tD 
do  80 ;  but  was  it  not  extraordinary  that  he  never  adverted  to  one  single  meetinf 
from  the  beginning  to  the  end  of  1843,  with  the  exception  of  MuUaglimtst; 
which  he  approached  in  a  great  hurry,  and  let  it  drop  again  very  qoicUyy 
totally  forgetting  to  advert  to  any  one  circumstance  connect^  with  it'f 
Certainly  he  made  some  observations  upon  the  meetings  in  the  laom, 
and  argued  that  all  ^great  improvements  had  been  effected  by  the  dernds- 
stration  of  physical  force,  stating  that  it  could  not  be  expected  Uiat  t 
government  would  suddenly  make  a  vast  change  unless  it  saw  that  tlie 
people  wished  it  to  be  made.  Now  he  (the  Solicitor  General)  would  ssli^ 
did  Mr.  Fitzgibbon  mean  to  argue  that  the  proceedings  in  the  present  dm 
were  to  be  justified  on  that  ground  ?  If  he  did,  he  would  leareitto 
the  jury  to  determine.  He  (Mr.  Fitzgibbon)  said  that  the  Attonef 
General  had  no  right  to  refer  to  former  prosecutions  or  proclamations,  bik 
he  would  only  say,  that  fonner  meetings,  documents,  speeches^  &c.,  'df 
every  kind,  were  referred  to  as  matters  of  history,  by  the  defendants 
themselves  Another  argument  put  forward  by  Dr.  Gray  s  conneel  irto; 
that  he  merely  attended  those  meetings  as  a  journalist  in  a  profeaoiioiifd 
way. 

Mr.  Fitzgibbon  stated  that  he  had  said  no  such  thing. 

The  Solicitor  General  continued  to  say,  that  no  matter  whether  it  Wts 
in  that  way  or  not,  he  was  responsible  for  his  acts.  It  was  then  contended 
that,  although  some  strong  language  may  have  passed  from  the  lips  of  some 
of  the  speakers,  yet  their  conduct  was  not  to  be  judged  from  such  expreaM 
sions ;  because  it  could  not  be  expected  that  on  great  political  stib|eefs 
men  would  deport  themselves  with  the  same  decorum  as  in  a  coiixt  of  > 
justice ;  however,  on  the  subject  under  consideration,  from  the  length  df 
time  it  was  agitating,  and  other  circumstances,  he  had  a  right  to  saj 
that  the  speeches  read,  were  deliberately  made,  and  the  documents  pfe-*. 
duced  deliberately  drawn  up,  with  the  intention  of  promoting  the  obgeet 
which  the  traversers  had  in  view.  Mr.  Fitzgibbon's  next  argument  was 'a 
curious  one.  He  said  that  if  these  parties  were  guilty  of  anything,  ther 
were  guilty  of  high  treason,  and  it  was  for  that  they  ought  to  have  bete 
prosecuted.  Whether  these  proceedings  might  have  ultimately  arrived  *t 
high  treason,  he  (the  Solicitor  General)  was  not  now  called  oA  to-  siqrj 
but  it  was  very  strange,  indeed,  to  expect  that  the  crown  should  pni^ecaf^ 
for  high  treason,  when  they  deemed  that  the  conduct  and  proceedings'^ 
the  traversers  amounted  only  to  misdemeanor.  Mr.  Fitzgibbon  then^'ili 
alluding  to  Mr.  O'Connell's  observations  with  reference  to  the  army,  saidtlM 
Mr.  O'Connell's  object  was  to  make  the  people  fond  of  the  army.  Wh6& 
they  came  to  examine  these  speeches  of  Mr.  O'Connell,  they  wonld'  M 
whether  such  could  have  been  the  object — at  a  time,  too,  when,  in  consi^ 
quence  of  the  multitudinous  meetings  which  were  held,  it  was  deemed 
necessary  to  bring  the  army  into  the  country  to  guard  against  an  oatbml 
which  appeared  at  any  moment  feasible.  Mr.  Fitzgibbon  next  adverteft 
to  the  use  of  the  term  Saxon ;  and  he  asked  why  should 'ifB 
application  offend?  Was  it  not  true,  said  he,  that  the  English- people 
were  spung  from  a  Saxon  origin  ?     That  certainly  was  not  to  be  dis^ntira; 


STATE    TRIALS.  559 

but  be  (the  Solicitor  General)  thought  that  the  jurj  would  have  no  doubt 
the  word  Saxon  was  resorted  to  for  the  purpose  of  inflaming  the  minds  of 
the  people  of  this  country,  and  stirring  up  a  feeling  of  hostility  against  the 
English  people  as  strangers,  invaders,  and  conquerors.  Mr.  Fitzgibbon 
then  read  speeches  of  Mr.  O'Connell  against  physical  force.  These  bore 
no  relation  at  all  to  the  case,  and  therefore  he  would  not  detain  them  by 
any  commentary  on  that  point.  But  Mr.  Fitzgibbon  said  that  Mr. 
O'Connell  had  always  shown  an  aversion  to  Chartism  and  Ribbonism. 
He  (the  Solicitor  General)  admitted  that  to  be  the  fact;  but  the  reason 
for  Mr.  O'Connells  aversion  to  Chartism  and  Ribbonism,  and  all  other 
societies  was,  that  the  existence  of  any  other  society  or  machinerj*,  save 
and  except  his  own,  would  have  been  fatal  to  his  purpose  and  his  party. 
jMr.  Fitzgibbon  next  said  that  the  language  used  in  reference  to  the  army 
was  not  addressed  to  the  soldiery.  That  would  be  all  very  well  if  the 
language  was  not  to  be  circulated  through  the  coimtry,  but  the  jury  would 
not  fail  to  remember  that  one  of  the  modes  by  which  the  objects  of  the 
traversers  were  to  be  effected,  was  the  circulation  of  those  speeches 
throughout  the  kingdom.  This  language  was  to  be  circulated  among  the 
soldiery,  and  one  of  the  traversers,  in  an  article  which  he  published, 
expressed  his  opinion  that  it  was  a  cruel  thing  that  soldiers  were  not 
allowed  to  have  newspapers.  What  was  the  meaning  of  that  but  that  the 
soldiers  were  to  have  this  language  conveyed  to  them  ?  This  suggested  to 
him  another  ground  why  a  portion  of  the  machinery  of  the  association 
was  to  prevent  a  violation  of  the  public  peace,  and  enfore  a  strict  present 
observance  of  the  law.  The  object  was  to  get  as  many  as  possible  to  enrol 
themselves;  and  this  was  to  be  done  by  personal  contact,  by  the  individual 
exertions  and  influence  of  the  agents  of  the  association.  This  could  not 
be  efliected  in  the  midst  of  riot  and  disturbance.  It  was  necessary  to  have 
time  to  complete  the  work,  and  to  give  the  repeal  wardens  the  opportunity 
of  enrolling  the  people  one  by  one,  and  so  completing  their  organisation, 
that,  if  the  time  should  arrive,  there  would  be  no  difficulty  in  con- 
vening them,  all  together  for  a  purpose  not  legal.  Mr.  Fitzgibbon 
said  that  Mr.  O'Connell  had  advised  the  people  not  to  enter  into 
correspondence  with  the  army.  Very  true — but  if  he  had  not  given  that 
advice,  he  and  his  party  would  have  fallen  into  the  very  trap  it  was  his 
object  to  avoid.  There  would  have  been  at  once  a  breach  of  the  law,  for  by 
the  57th  George  III.,  chap.  7,  it  was  a  transportable  oflence  to  tamper  with 
the  army ;  and,  therefore,  to  have  corresponded  with  the  soldiery,  wotdd 
have  been  a  dangerous  proceeding.  He  (the  Solicitor  General)  would  not 
trouble  the  jury  further  on  any  of  the  topips  to  which  Mr.  Fitzgibbon  had 
adverted,  Mr.  Whiteside  had  next  addressed  them,  and  never  was  there, 
he  was  bound  to  say,  a  more  splendid  exhibition  of  eloquence  than  his 
learned  friend  displayed.  The  powers  he  had  exhibited  reflected  credit  on 
the  profession  and  he  would  add,  upon  the  country  to  which  he  belonged. 
He  had  listened  to  him  with  pleasure,  the  more  particularly  as  his  speech 
was  delivered  in  a  tone  of  perfect  good  feeling.  His  learned  friend  had,  in 
his  address,  taken  the  only  course  which  could  have  given  him  a  hope  of 
success.  He  endeavoured  to  divert  their  attention  from  the  merits  of  the 
case,  and  to  raise  a  laugh  at  some  of  the  points.  He  also  stated  that  Mr. 
Duffy  was  only  the  editor  of  the  ^'aiion,  and  that  as  be  had  not  heea 
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prosecuted  ibr  tha  articles  which  appeared,  he  (Mr.  Ddfff)  had  a  fiurrig^fS 
assume  that  he  was  acting  legitimately.  That  was  a  fair  matter  ibr  atgo- 
meut  if  the  assertion  were  correct — but  he  (the  Solicitor  General)  mtB^' 
dissent  from  the  statement  that  Mr.  Duffy  had  appeared  only  as  the!  editor 
of  that  paper.  The  JSation  was  set  up  in  November,  1842,  and  the  stroigdi' 
of  the  case  ior  the  crown  depended  on  the  acts  done  subsequently;  *  Bui 
did  not  know  whether  the  jury  were  in  the  habit  of  reading  that  pa|>er  jinft 
portions  of  it  had  heen  read  on  the  trial — and,  after  hearing  tlifiiil, 
must  not  the  jury  admit  that  he  was  justified  in  saying  that  it  was  esoib^' 
lislied  for  the  purpose  of  disseminating  the  sentiments  and  -  opinions  df 
the  persons  compassing  that  combination  P  Mr.  Whiteside  said  that 
they  (the  crown)  had  as  good  a  right  to  seek  to  commit  any 
other  editor  of  a  paper  as  Mr.  Dufify,  because  they  had  not^  in-thB 
case,  proved  community  of  purpose ;  but  they  had  shown  it.  If  thqr 
showed  that  these  gentlemen  embarked  in  that  plan  at  any  time^  they  weie 
as  guilty  of  combination,  in  point  of  law,  as  if  they  had  assisted  Mr. 
0*Connell  from  the  commencement.  Mr.  Whiteside  had  referred  to  tin 
case  of  Redford  and  Birley,  to  show  that  there  were  no  grounds  for  prose- 
cution in  this  case ;  but  he  would  refer  to  page  106  of  that  report,  (b 
prove  the  contrary.  (The  Solicitor  General  then  read  the  passage.)  Mr. 
Whiteside  adverted  to  Hunt's  case,  and  endeavoured  to  contrast  it  with  the 
present ;  but  the  facts  of  that  case  relied  upon  by  Mr.  Whiteside  follr 
established  the  illegality  of  the  meetings,  which,  therefore,  fully  justifiefl 
the  verdict  given.  Mr.  Whiteside  had  said  that  the  legality  or  inegaUtjr 
of  the  meetings  did  not  depend  upon  the  numbers  which  formed  Uiem; 
that  was  not  a  question  necessary  to  be  discussed  there.  Mr.  Whiteside 
had  also  referred  to  the  meeting  as  to  the  Dorchester  labourers,  and  gave 
it  as  proof  of  the  meetings  in  this  case  being  lawful.  He  then  added  thit 
the  meetings  charged  in  the  indictment  were  not  disloyal,  and' that  nO 
breach  of  the  peace  had  occurred  at  them.  Mr.  Whiteside  had  also  said 
that  Mr.  O'Connell  was  not  bound  to  take  notice  of  Sir  Robert  Peelli 
speech;  but  he  had  taken  notice  of  it ;  and  he  (the  Solicitor  General) 
charged  him  with  that  as  a  proof  ef  his  attempts  to  mislead  the  people  as  to  the 
intentions  of  the  Sovereign  and  the  law  of  England.  He  (Mt.  Whiteside) 
had  also  said  that  the  meetings  took  place  before  Sir  Robert  Peel's  speedi. 
But  that  was  not  the  fact;  for  the  speech  was  delivered  on  the  9th  oiMaif, 
1843,  and  the  meetings,  which  were  principally  charged  against  tbei 
traversers,  occurred  about  October,  1843.  Mr.  Whiteside  had  also  nAvertbi 
to  the  act  of  parliament  which  was  passed  in  1832,  against  party  proces* 
sions,  and  said  that  act  was  levelled  against  a  particular  party  ;  but  ihlit 
was  not  apparent  on  the  face  of  the  act — and  any  man,  no  matter  wM, 
violating  its  provisions,  would  have  been  guilty  of  a  breach  of  the  law.  He- 
(Mr.  Whiteside)  had  alluded  to  the  speeches  in  the  Irish  parliament  ifl 
which  it  had  been  questioned  whether  posterity  would  validate  the  act  rtf 
union.  He  hoped  Mr.  Whiteside  did  not  mean  that  posterity  were  itt 
liberty  to  violate  it.  If  it  was  merely  meant  that  it  would  be  legal  to 
petition  for  its  repeal,  he  would  not  deny  it.  He  had  also  referred  td  Utb 
possibility  of  a  measure  being  introduced  by  ministers  for  the  holding ^tff' 
the  parliament  in  Dublin  at  stated  periods.  Mr.  Shiel  had  also  allndOT'Q> 
such  a  measure — but  his  client,  Mr<  John  O'Connell,  had  upon  th^  iiMt 
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day  dissented  in  court  from  the   proposition.     Mr.   Whiteside  had  aho 
alluded  to  what  occurred   upon  the  trial  of  Hardy,  a  portion  of  whose 
defence  was  a  letter, written  hy  the   Duke  of  Richmond.      The  Duke  of 
Richmond  was  examined  as  a  witness,   and   proved   the    writing  of  that 
letter.     The  Solicitor  General  then  read  the  letter,  which  stated  the  Duke's 
wish  that  the  connexion   between  Great   Britain    and    Ireland  might  be 
established  on  a  fair  footing.     The  letter  went  on  further — *'  I  have  always 
thought  it  our  interest  that  the  two  islands  should   be  incorporated,  and 
form  one  and  the  same  kingdom.     But  if  there  are  great  difficulties  in  the 
way  of  such  an  union,  ihere  ought  to  be  some  sort  of  federal  union,  at  least, 
between  the  two  kingdoms.     I  do  conceive  that  some  step  of  this  kind  is 
absolutely  necessary,  because  the  present  footing  of  separation,  rather  than 
union,  is  too  favourable  to   continue   long."     This  was  in    1794.     Now, 
what    was    the    view    of    that    nobleman    in    that    letter    as    to    the 
consequences   of    separation    between    the   two    countries  ?       He   (the 
Solicitor    General)    might  have    occasion     to    advert  to    this   a.  little 
more    fully    when    he    came    to    what    he     might    call    his   case,  for 
they  must  understand  him  up  to  this  moment  as  only  answering  certain 
observations  and  topics  thrown  out  by  the  counsel  on  the  traversers'  side. 
When  it  came  to  be  inquired,  in  the  proper  place,  whether  the  union  ought 
to  be  repealed  or  not,  those  circumstances  might  not  be   improper   to 
consider.      But   this  was  not  the   question  they  had  to  try  ;  however,  Mr. 
O'Connell  might  seem  to  think  it  so.     He  came  next  to  another  authority 
cited  by  Mr.  W^hiteside,  taken  from  Peake's  Reports,  1st  vol.,  the  King  v. 
Reeves.     That  was  a  prosecution  of  Reeves  for  a  libel,  and  that  libel  was 
certainly  a  very  gross  one — no  less  than  tliis — that  it  was  competent  {or  the 
crown  to  make  laws  without  the  intervention  of  the  Houses  of  Parliament 
at  alL     The  House  of  Commons  voted  that  to  be  a  seditious  libel,  and  that 
it  ought  to  be  prosecuted.     It  was,  however,  relied  upon  that  the  jury  who 
tried  the  case  acquitted  the  defendant.     But  they  acquitted  the  parties 
because  they  held  that  the  party   did  not  publish  the  libel  with  a  bad 
intent.     He  came  next  to  make  a  few  remarks  upon  what  fell  from  Mr. 
Henn.     Mr.  Henn  told  them  that  he  was  unexpectedly  called  upon  to 
address  them.     He    (the  Solicitor  General)  believed  that  was  perfectly 
true — yet  he  suspected  it  was  felt  that,  up  to  that  time,  there  had  not  been 
a  satisfactory  explanation  given  of  the  main    features  of  this  case,  or  any 
satisfactory  solution  of  the  designs  of  the  parties  who  were  charged  with 
this  conspiracy,  or  of  the   offence  with   which  they  were  charged ;  and 
accordingly,  Mr.  Henn  was  called  upon  to  buckle  on  his  armour   at  the 
eleven t  hour,  and  certainly  it  showed  very  great  discretion  on  the  part  of 
the  traversers.     He  thought  when   the  jury  came  to  consider  what  was 
relied    upon    by    Mr.    Henn,   it   would  be  found   to   be   neither    more 
nor    less    than    this — a    sophistical     repetition    of    certain     arguments 
which    had    been    brought    forward    before,    and    which   were    thought 
and    felt  were  not  such   as  could  be    safely   relied   upon   as   they  then 
stood  before  the  court  and  the  jury.    As  far  as  he  could  collect  his  learned 
friend  s  argument,  it  was  this — I  admit  said  he,  in  the  fullest  sense  of  the 
word,  that  the  act  of  one  party  is  evidence  against  others,  if  they  have 
embarked  in  the  prosecution  of  any   crime  or  unlawful  purpose.     Bnt, 
saici  he,  if  the  pai'ties  were  engaged  in  a  legal   design — then,  I  say,  it  it 
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most  monstrous^  unjust  and  unfair  to  visit  upon  Mr.  Thiffy,  for  eacample,  ulnt 
Mr.  O'Conuell  said,  or  to  visit  ui)on  Mr.  Ray  what  Mr.  Steele  said,  and  soon. 
That  is  what  is  attempted  to  be  done  here,  said  Mr.  HenQ  ;  and  then  he  went 
on  to  say — I  candidly  avow  that  the  object  of  my  client  and  the  other  traTer- 
sers  was  to  obtain  a  repeal  of  the  legislative  union ;  but  that  is  a  legal  object. 
Now,  this  argument  was  all  very  plausible,  but  unfortunately  it  ini'olved 
the  assumption  of  the  very  (piestion  in  issue.  It  begged  the  question. 
He  did  not  deny  that  the  common  objects  of  those  parties  were,  as  Mr. 
Hinn  said,  to  procure  a  rej)oal  of  the  union  ;  but  he  further  said,  that  bar- 
ing that  object  in  view,  they  had  the  further  object  of  attaining  their 
objects  by  the  use  of  unconstitutional  and  illegal  means  ;  and  it  woaldbe 
the  most  monstrous  thing  in  the  world  to  say,  that  because  it  might  haw 
been  lairly  urged  that  these  parties  sought  to  obtain  that  which  might  be 
justifiable,  if  sought  by  legal  means,  they  might  therefore  seek  to  obtain  it 
by  means  such  as  were  charged  in  the  indictment.  The  learned  gentleman, 
after  repeating  the  charge  made  in  the  indictment  against  the  traversers,  went 
on  to  say,  he  hoped  the  jury  would  understand  that  the  crown  were  not  pro* 
secuting  the  traversers  (or  pursuing  any  other  than  an  unlawful  purpose. 
Mr,  Heun,  in  his  address  to  the  jury,  said,  the  charge  was  a  vagne  and 
very  general  one,  but  he  (the  Solicitor  General)  would  call  their  attention 
to  the  facts  existing  in  the  charge  as  laid  in  the  indictment.  It  was  a 
charge  for  exciting  discontent  and  disaffection  in  the  minds  of  her  Majesty's 
subjects.  He  then  cited  the  cases  of  the  Queen  v.  Vincent,  the  King  m. 
Hunt,  and  Red  ford  v,  Birley. 

•  Judge  Perrin — Is  there  any  case,  as  cited,  where  a  single  charge  was  so 
preferred  ? 

The  Solicitor  General  said  there  was,  and  that  his  lordship  woald  see 
it  on  referring  to  the  cases  cited.  He  would  reserve  his  observations  on  the 
part  of  Mr.  Henu's  speech,  which  had  reference  to  the  meetings  and  the 
number  of  persons  who  attended  them,  until  he  came  to  that  portion  of  hb 
address  to  the  jury.  He  would  not,  at  present,  say  more  on  the  seveial 
topics  introduced  by  Mr.  Henn,  but  he  would  proceed  to  state  to  them 
what  appeared  to  him  the  evidence  and  the  result  of  it. 

Chief  Justice — Before  you  go  into  any  new^  topic,  don't  you  think'it 
would  be  right  to  give  you  a  little  breathing  time. 

Solicitor  General — Thank  your  lordships. 

The  court  then  retired  for  a  few  minutes. 

When  their  lordshi])s  returned  to  court. 

The  Solicitor  General  resumed  his  address.  He  observed  that  in  the 
cas'  of  the  King  v.  Vincent,  which  was  reported  in  Uhe  9th  volume  of 
Carvmgton  and  Payne,  the  traversers  were  tried  for  a  conspiracy.  The 
indictment  in  that  case  had  been  sent  purposely  to  London,  and  by  a  refer- 
eii'T  o  :•!,  iheir  lordships  would  find  that  it  was  exactly  simiJai  to  the 
iiidi.'  icT..  ou  which  the  present  traversers  were  arraigned,  and  it  should  lie 
borutj  .?!  i  in  1  that  in  Vincent's  case  the  jury  returned  a  verdict  of  guilfj 
agiiiti  tl  0  ii-aversers.  There  was  a  second  count  in  the  indictmeot, 
cbar^^  ..;  ihe  defendants  with  having  conspired  lo  meet  together  for  the 
})urp  ».-  of  spreading  terror  and  alarm,  and  there  was  a  general  verdict  on 
tli?  ^ti;  ;o  case.  In  the  case  of  the  King  v,  iSi.errard,  which  would  be 
foiii;t  :  jp-irted  in  the  next  pa.fii^e,  the  indictment  was  also  for  cohspimey, 
and  th-ie,  loo,  there  was  a  verdict  of  guilty 
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Mr.  Justice  Perrin— -The  case  of  the  Kiii^  v.  O'Connor  has  been  refer- 
red  to  by  Mr.  Whiteside,  but  if  1  am  not  mistaken.  Baron  Rolfe  appeared 
to  think  that  the  count  was  too  general. 

The  Chief  Justice — I  do  not  think  that  we  can  receive  in  evidence  Mr. 
O'Connor's  report  of  his  own  case. 

Mr.  Justice  Cranipton — Oh,  certainly  not. 

Mr.  Justice  Pemn — Another  authority  has  been  relied  upon  by  the 
Solicitor  General,  a  case  in  first  Adolphus  and  Ellis,  but  that  too,  I  think 
goes  ofi'  on  the  ground  of  generality. 

The  Solicitor  General  did  not  mean  to  dispute  that  a  count  might  not 
be  too  general,  but  he  ceviainly  thought  that  Vincent's  case  was  a  very  fair 
authority,  aud  there  was  a  conviction. 

Mr.  Justice  Perrin — If  there  be  a  finding  on  an  indictment  with  one 
good  count,  the  other  count  does  not  vitiate  it. 

The  Solicitor  General  proceeded  to  address  the  jury — He  would  not 
apologise  for  having  trespassed  at  such  length  on  their  lime,  for  he  felt 
how  necessary  it  was  that  they  should  clearly  understand  the  real  question 
they  had  to  try.  Till  they  knew  what  the  real  question  was,  it  was  impos- 
sible to  know  the  bearing  of  the  evidence  on  it,  and  they  could  not 
understand  that  question,  until  it  was  reljgyed  and  disembarrassed  of  the  vast 
quantity  of  irrelevant  matter  by  which  it  had  been  incumbered  (excusably 
enough  in  the  absence  of  better  materials)  by  the  counsel  for  the  traversers. 
He  must  now  call  their  attention  specifically  to  the  indictment.  The 
traversers  were  arraigned  for  having,  each  and  all  of  them,  conspired  for 
the  purpose  of  exciting  discontent  and  disaffection  against  the  government 
and  constitution.  They  were  next  charged  with  having  conspired  to 
excite  animosity,  ill-will,  and  jealousy  between  the  different  classes  of  the 
Queen's  subjects,  and  especially  for^  exciting  in  the  mmds  of  the  people  of 
Ireland  those  feelings  against  their  fellow  subjects  in  England.  They  were 
charged  too,  with  having  conspired  for  the  purpose  of  exciting 
discontent  and  disaffection  in  the  army,  and  al^o  with  having  conspired 
to  bring  people  together  in  vast  numbers,  in  order  tlwit,  by  the  demon- 
stration of  great  physical  force,  changes  might  be  effected  in  the 
law  and  constitution.  They  were  further  charged  with  having  conspired 
for  the  purpose  of  bringing  into  hatred  and  disrepute  the  courts, 
established  lor  the  administration  of  justice,  and  to  diminish  the  con- 
fidence of  her  I\Iajesty's  subjects  in  Ireland,  in  the  administration  of 
the  law  therein,  and  with  that  view  to  induce  her  Majesty's  subjects  to 
withdraw  the  abjudication  of  their  differences  with  each  other  from  the 
cognisance  of  the  courts  established  by  law,  and  to  submit  them  to  the 
detemiination  of  other  tribunals,  to  be  constituted  and  contrived  for  that 
purj)ose.  What  was  the  first  coimt  of  the  indictment  ?  He  had,  to  a 
certain  extent,  touched  upon  the  subject  to  which  he  was  now  about  to 
call  their  attention,  namely,  the  alleged  necessity  of  their  being  satisfied 
that  the  conspiracy  was  engaged  in  by  all  the  traversers.  Upon  this  point, 
as  upon  every  other  point  of  law,  they  would,  of  course,  receive  the 
direction  from  the  court,  and  act  upon  it.  Now,  it  was  the  nature  of  every 
criminal  charge,  that  though  it  may  lay  the  offence  more  extensively  than 
the  evidence  afterwards  is  found  to  support ;  yet,  if  enough  was  proved  to 
show  the  existence  of  wkat  was,  in  law,  a  crimiaal  offence,  it  was  wheir  duty 
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to  convi.t  upon  so  much  of  the  charge.  He  would  reler  the  court  to  three 
authorities  upou  the  general  principle.  The  first  was  the  CBse  of  the  King 
against  Homberry^  4ih  Barnwell  and  CressweU,  page  329  ;  Jc  wis  ai 
indictment  for  conspiracy,  falsely  to  indict  a  certain  pereoo  for  heepuiga 
gaming-house,  for  the  purpose  of  extorting  money  from  hun-  Ths  jirr 
jfound  the  defendant  guilty  uf  conspiracy  to  indict  the  peraoo  for'  tlu 
purpose  of  obtaining  money,  but  they  did  not  find,  on  the  eontaxy  thej 
negatived,  that  they  conspired  to  indict  him  falsely.  There  was  ft'  motiOi 
in  arrest  of  judgment  that  the  jury  had  negatived  the  charge  that  m 
made,  and  the  court  said  in  criminal  cases  it  was  quite  snfficient  forilM 
])rosecution,  to  prove  as  much  of  the  charge  as  constitated  an  offimee 
puuishable  by  law.  Now  that  clearly  showed  that  even  upon  a  m^ 
count,  laying  a  single  conspimcy,  though  that  conspiracy  bie  BOt  prond 
exactly  in  the  form  and  manner  in  which  it  was  charged  in  the  iadictineiri^ 
they  could  find  a  verdict  of  guilty.  The  next  case  was  the  King  t7«  -— -, 
it  was  an  indictment  for  printing  and  publishing  a  libeL  The  only  pvrti 
was  the  proof  of  publication  ;  and  Lord  Ellenborough  said  it  was  onivetid 
enough  to  prove  as  much  of  the  indictment  as  proved  the  •  defendant 
had  committed  a  crime  specified  in  the  indictment.  So  in  Rexv.Dawaoi, 
2  Starkie,  64.  He  cited  these  a^horities  for  the  purpose  of  infozmiog 
the  jury  that  what  they  had  to  try  was  this — were  the  objects  of  this  con- 
spiracy proved  ? — was  one  of  them  proved,  or  more  than  one:  of  than 
proved  ?  If  they  were,  it  would  be  their  duty  to  convict,  though  they 
were  not  satisfied  that  all  were  proved  ?  He  intended  to  submit,  iad  hod 
not  the  slightest  doubt  he  would  be  able  to  establish,  that  every  one  of 
those  acts  was  as  clearly  proved,  in  point  of  evidence,  as  anyOiing'  that 
ever  came  before  a  court.  But  he  was  anxious  to  guard  against  any-mi^ 
take  as  to  the  duty  of  a  jury  in  deciding,  upon  an  indictment,  as  if  the 
question  they  had  to  try  was  not  whether  there  was  evidence,  as  to  any, 
but  whether  there  was  evidence  as  to  all.  If  six  of  them  should  be  guii^, 
the  jury  ought  to  find  six  guilty--it"  two  be  guilty,  they  ought  to  convict 
but  two,  and  so  on.  Having  mentioned  this,  he  would  proceed  to  what 
he  might  call  the  history  and  detail  of  the  evidence  npes 
which  they  relied  to  support  the  present  prosecution,  and  be  vos 
very  much  mistaken  if  they  would  not  see  in  the  history  and 
progress  of  that  evidence  the  most  convincing  proof  that  the 
traversers  entertained  the  common  object  and  purpose  of  endeavonnng 
to  efiect  the  object  which  they  admitted  they  had — to  e&ct  that 
by  the  use  of  those  unconstitutional  and  unlawful  means,  which  were  stated 
in  the  indictment,  to  each  of  which,  he  meant  to  apply  the  particohtt 
evidence  adduced.  There  was  no  doubt  that  this  conspiracy,  or  confederacy, 
wliich  they  (the  crown)  said  existed  between  the  traversers  and  athet% 
was  chargeable  against  seven  of  the  traversers,  as  being  more  or  less-oan^' 
nected  with  the  head  of  this  Repeal  Association — their  respective  execotfOB 
of  his  behests — their  participation  in  his  proceedings,  and  common  coni^' 
bination  to  effect  his  designs.  It  was  in  this  way,  and  upon  these  grou]idS|2 
that  these  several  parties  were  implicated  in  the  chai'ge.  The  '*Jjuyu^ 
National  Repeal  Association  "  appeared  to  have  onginated,  as  far  as  tklf 
evidence  went,  and  he  did  not  profess  to  know  more,  in  the  moBth'ef 
July,  1840.     It  was  at  first  called  the  "  National  Repeal  Asaodatiaa/*^ 
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it  shortly  afterwards  added  the  cognomen  "  Loyal."  They  bad,  of  course^ 
a  perfect  right  to  designate  it  by  any  term  they  thought  fit,  and  be  was 
not  going  to  deny  that  it  was  not,  in  the  abstract^  their  rigbt  to  form  an 
association  for  a  legal  purpose,  and,  therefore,  he  was  not  now  saying,  nor 
did  he  wish  to  be  understood  as  lajring  down,  that  the  mere  constitution 
of  that  association  was  a  violation  of  the  law.  The  evidence  did  not 
authorise  him  to  go  that  length,  but  he  thought  no  man  who  bad  beard 
the  evidence,  not  merely  the  evidence  of  the  crown,  but  the  evidence  for 
the  traversers,  could  entertain  any  doubt  on  this  point;  that,  whatever 
might  have  been  the  real  object  of  that  body  of  persons  when  first  estab- 
lished in  1840,  in  the  year  1843,  and  early  in  that  year,  the  purposes 
which  they  had  in  view  became  illegal ;  and  that,  supposing  them  to  have 
been  within  the  pale  of  the  law  up  to  that  period,  their  conduct  afterwards, 
after  remonstrances,  showed  that  they  were  actuated  by  the  motives  described 
in  tlie  indictment.  He  had  already  remarked  upon  the  fact,  that  the 
Nation  newspaper  was  set  up  in  the  month  of  November,  1842.  Now, 
had  they  (the  jury)  remarked  that  the  great  bulk  of  the  evidence  which 
the  traversers  had  brought  forward — ^he  meant  the  speeches  and  proceedings 
of  this  body — had  reference  to  the  years  1841  and  1842?  He  did  not 
mean,  at  present,  to  say  that  that  which  was  stated  by  Mr.  O'Connell  and 
other  members  of  the  association,  in  1841  and  1842,  was  not  fairly  and 
legally  said.  He  did  not  mean  to  say  that  they  were  guilty  of  any  violation 
of  the  law  for  making  the  speeches  they  did  at  any  of  those  periods.  But 
what  was  the  fact  with  regard  to  the  present  constitution  of  the  association, 
which  bore  the  same  name  as  the  association  of  1840,  but  which  had  been, 
he  was  wan*anted  from  the  evidence  in  saying,  re-constructed  or  re-modelled 
at  a  subsequent  period  ?  They  had  not  been  informed  by  any  person  who 
bad  the  evidence  in  their  power,  what  the  objects  were  of  the  association  in 
1810;  he  did  not  know  them;  and  when  he  confessed  them  to  be  legal, 
he  made  that  confession  in  ignorance.  But  however  that  might  be,  they 
would  find  that  in  the  early  part  of  1843,  there  was  an  organisation  of  the 
association,  and  of  its  affiliated  bodies,  most  carefully  and  elaborately  con- 
structed, and  carried  on  by  means  which  the  traversers  themselves  indicted, 
in  the  clearest  possible  nijinuer,  was  the  object  of  the  parties  who  assisted 
in  the  organisation.  The  court  and  the  jury  bad  heard  of  the  nature  of  the 
association,  so  far  as  related  to  its  members  and  officers,  and  they  had 
before  them,  in  evidence,  the  card  which  was  issued  to  associates  who  con- 
tributed a  guinea  to  the  funds.  Mr.  O'Connell's  plan  was  "give  me  three 
millions  of  repealers,  and  I  will  undertake  to  obtain  a  repeal  of  the  union." 
He  (the  Solicitor  General)  might  here,  in  passing,  observe,  that  one  of  the 
topics  relied  on  by  Mr.  Barrett's  counsel,  in  bis  defence,  ¥rds,  that  he  was 
not  a  member  of  the  association.  Whether  Mr.  Barrett  was  or  was  not  a 
member,  was  not,  in  his  opinion,  very  material  to  the  present  indictment, 
because  it  was  not  for  being  members  of  the  association  that  the  traversers 
were  prosecuted,  but  for  co-operating  for  certain  purposes  which,  as  mem- 
bers of  the  body  or  not,  they  would,  in  doing  so,  be  guilty  of  the  charge 
brought  against  them.  But  before  Mr.  Barrett  was  entitled  to  credit  for 
the  assertion  that  he  was  not  a  member,  he  (the  Solicitor  General)  would 
call  on  the  jury  to  recollect  that,  by  the  constitution  of  the  association, 
every  member  must  be  enrolled,  and  it  was,  therefore,  open  to  proof  that 
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Mr.  Barrett  was  not  a  mcttiber;  aTid  they  would  not,  consequently,  takf 
the  assertion  that  he  did  not  belong  to  the  repeal  body,  as  sabstantiated. 
The  next  order  of  persons  belonp:ing  to  the  association  were  membenh- 
that  was,  persons  who  were  entitled  to  a  different  description  of  card  npon 
collecting  contributions  to  a  certain  amount.  That  card  they  would  have 
before  them  in  the  box.  It  was  printed,  having  a  column  on  either  side, 
and, a  small  map  of  Ireland  in  the  centre,  with  two  flags,  on  one  of  which 
was  a  shamrock,  and  on  the  other,  the  rising  sun.  He  begged  to  cill 
their  particular  attention  to  this  card,  and  why  it  was  that  these  particular, 
species  of  emblem,  and  the  inscription  on  it,  were  selected.  They 
would  find  also  on  reference  to  each  side  of  the  card,  the  names  of  certaio 
pliices  where  battles  were  fought,  in  which  the  Irish  were  successful, 
and  they  would  likewise  find  a  reference  to  certain  states  in  Kurope  which 
were  independent  states,  separated  kingdoms,  with  separate  goferoments, 
and  the  population  of  each  of  which  was  less  than  that  of  J^relaud ;  and 
then  the  question  was  asked — "  Why  had  not  Ireland  an  independent  par- 
liament ?"  And  at  the  foot  was  printed  a  resolution,  that  no  hody  jof 
persons,  except  the  King,  Lords,  and  Commons  of  Ireland,  had  a  right  to 
make  laws  for  that  country — that  such  a  principle  was  unconstitutional 
and  a  grievance.  He  begged  of  the  jury  to  recollect  that  the  document  to 
which  he  had  first  called  their  attention,  as  well  as  almost  every  other 
material  piece  of  evidence  that  was  proved  on  the  part  of  the  crown,  had 
been  left  wholly  untouched  by  one  and  all  of  the  cousel  for  the  traversers. 
A  letter  to  the  secretary  of  the  Repeal  Association,  explanatory  of  the  DW 
card  for  members,  had  also  been  proved  in  evidence.  Now,  what  did  that 
import  P  Did  it  not  show,  trumpet-tongued,  that  something  was  to  be 
effected  through  the  medium  of  that  card  ? — something  not  hitherto  con- 
templated by  the  members  of  the  association  ? 

AJr.  Justice  Crampton — What  is  the  date  of  that  letter  ? 

The  Solicitor  General — April  the  1 1th  1843.  He  did  not  care  that  the 
traversers  and  their  counsel  were  to  spend  four  more  weeks  in  explanation 
of  their  conduct  in  1840,  '41,  and  '42.  He  took  it  up  in  1843,  and  in 
reference  to  their  proceedings  in  that  year  they  would  not  explain  anything, 
nor  did  he  believe  they  could  do  it.  This  letter,  explanatory  of  the  cac^r 
was  entered  upon  the  minutes  of  the  association,  and  ordered  to  he 
generally  circulated ;  and  the  cards  would  not  be  given  to  any  one  who 
did  not  procure  ten  pounds ;  but  one  of  the  objects  of  the  events  referred 
to  in  the  letter  was,  to  excite  in  the  minds  of  the  people  of  this  countiy,  a 
confidence  in  their  own  strength,  and  ill-will  against  the  stranger  and.diQ 
Saxon,  as  their  English  fellow-subjects  were  termed  : —  .  ...j 

"  The  object  of  the  design  for  that  card  has  been,  the  concentration.  ^ 
such  national  emblems,  with  statistical  and  historical  circumstances,  as  tt> 
render  it,  as  far  as  possible,  a  manual  of  our  reasons  ibr  demanding 
legislative  independence,  that  until  confuted,  and  it  cannot  be  so,  most 
make  every  Irishman  who  reads  it,  unless  he  be  a  corruptionist,  a  fool,  QT 
a  coward,  an  advocate  for  the  claim  of  Ireland  to  be  ruled  by  Irish  laws, 
and  Irish  laws  alone.  ;.?, 

"  The  border,  or  frame-work  of  the  card,  is  composed  of  two  piUar^ 
connected,  at  the  top  and  bottom,  by  the  representation  of  slabs,  suited  |i» 
inscriptions.  ■.  i„  \ 
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"  Ou  ihe  top  slab  is  contaiDed  this  inscription : — *  Resolved  nnani^ 
mously — That  a  claim  of  any  body  of  men,  other  than  the  King,  Lords, 
and  Commons  of  Ireland,  to  make  laws  to  bind  this  kingdom,  is  uncon- 
stitutional, illegal,  and  a  giievance' — Dunganuon  Volunteers,  loth  February, 
1782. 

"On  the  bottom  of  the  slab  is  engraved, '  You  may  make  the  union  a  law  ; 
but  you  cannot  make  it  binding  on  conscience' — Saurin's  Speech.  The 
force  of  such  an  opinion  against  the  validity  of  the  union,  as  that  of  the 
Tory  or  Orange  Attorney  General  of  Ireland  for  so  many  years,  needs  no 
comment. 

"  The  interior  part  of  the  card,  or  that  within  the  pillars  to  the  right 
and  left,  as  well  as  the  slabs  at  the  top  and  bottom,  containes  the  words — 

*  Loyal  National  Repeal  Association  of  Ireland;'  the  word  '  Ireland'  being 
placed  over  a  small  geographical  re])resentation  or  map  of  our  own  little 
island,  and  beneath  this,  at  a  due  distance,  are  the  words  constituting  the 
useful  form  of  admission  for  the  members  to  the  association,  when  the 
necessary  blanks  shall  have  been  filled  up.  Then,  from  the  pediment 
of  each  pillar,  slanting  upwards  towards  the  engraved  map  of  Ireland, 
two  flag-staffs  issue.  The  flag  on  the  right  bears  the  figure  of  a  shamrock, 
on  one  leaf  of  which  is  the  word  '  Catholic,'  on  the  next  *  Dissenter,'  and  on 
the  third '  Protestant ;'  and  then,  running  up  through  the  center,  the  motto, 

*  Quisseparahit  P  or,'  Who  shall  disunite  ns  ?*  These,  I  need  scarcely  observe, 
are  the  words  which  the  advocates  of  Irish  provincial  debasement,  as 
embodied  in  the  so-called  act  of  union,  place  about  its  knavish  and  unna- 
tural type,  a  combination  of  the  shamrock  with  the  rose  and  thistle,  three 
things  that  would  never  have  been  joined  had  Irishmen  endeavoured  to  act 
on  the  principle  of  '  Quis  Separabit  ?'  in  the  sense  attached  to  it  on  the 
shamrock.  The  other  flag,  or  that  issuing  from  the  pediment  of  the  left 
column^  displays  a  representation  of  the  '  Sun-burst,'  or  the  ancient  royal 
banner  of  Ireland,  on  which  the  sun  was  seen  partly  issuing,  and  his  rays 
streaming  on  every  side,  through  the  clouds  surrounding  him.  No  bad 
figure,  by  the  way,  of  the  present  bright  hopes  and  prospects  of  our  noble 
country,  notwithstanding  the  darkness  of  domestic  disunion  and  foreign 
oppression,  which  too  long  dimmed  the  orilliant  light  of  national  pros- 
perity, that,  under  other  circumstances,  would  have  vivified  and  adorned 
her. 

*'  Upon  the  capitals  and  pediments  of  the  two  pillars,  on  the  shafts  of 
\ihich  are  the  above  inscriptions,  the  names  and  daies  dare  given,  of  four 
of  the  most  remarkable  victories  gained  by  the  Irish  *  at  home,'  where 
their  calumniating  English  and  Anglo-Irish  oppressors,  in  their  collections 
of  disgusting  lies,  miscalled  *  histories,'  so  long  thought  proper,  for 
sufficiently  intelligible  motives,  to  scribble,  that  Irishmen  'always  fought 
badly.' 

"  The  victories,  upon  the  left  hand  column,  are  thus  set  forth — 
'  Cloniarr,2,3d  April,  1014.'— '  Beal-an-alha-buidhe,  10th  August,  J698." 

"  The  victories,  upon  the  right-hand  column,  are — *  Benburb,  5th  June, 
lC4o,' — 'Limerick,  9ih  to  31st  August,  1690.*  If  he  had  not  this  docu- 
ment, and  were  to  take  up  the  card  and  draw  the  comments  which  he  had 
niide  from  its  contents,  it  might  be  said  that  he  was  straining  the  point; 
but  there  they  had  the  authentic  act  of  the  association  itself  explaining  the 
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document  which  they  caused  to  be  circulated,  and  directly  stating.  iQ  ao 
many  words,  that  the  object  and  meaning  of  the  allusion  was — ^inoTid  foite} 
moral  combination.  Would  any  man  understand  the  document  to  meiB 
moral  force,  and  it  would  be  highly  preposterous  to  assert  that  the  docu- 
ment was  capable  of  any  but  one  meaning,  and  no  attempt  had  been  made 
to  explain  it,  simply,  because  it  could  not  be  explained.  He  supposed,  it. 
would  be  contended,  that  the  victories  referred  to  were  bloodless  rictorieL 
The  victories  of  public  opinion  ;  reason  and  intellect,  over  prejudice.  The 
jury  would  say  whether  this  explanation  was  satisfactory  to  them* 

"  The  object  of  the  heathen  Danes,  who,  at  this  period,  determined  to- 
make  up  for  the  failure  of  their  constant  attempts,  during  about  200  yain^ 
to  conquer  Ireland,  bears  too  strong  a  resemblance  to  the  subsequent  con- 
duct of  another  country  towards  us,  not  to  be  mentioned.  They  '  invaded,* 
says  a  cotemj)orary  French  chronicler,  *  with  an  innumerable  fleet,  aai. 
accomj)anied  by  their  wives,  their  children,  and  their  christian  captivei^ 
whom  they  reduced  to  be  their  slaves,  the  Island  Hibernia,  likewise  calleA. 
Irlanda,  in  order  that,  the  Irish  being  exterminated,  they  might  colooiee 
that  most  opulent  country  for  themselves." 

The  words  'pushing  a  pike  '  were  also  quoted  in  inverted  commas;  when, 
they  were  taken  from  he  did  not  profess  to  say,  but  the  reference  wis 
made  to  victories    gained  by  the    Irish   by  'pushing  the  pike '. against 
the  rebels. 
^^^jjPlV Whiteside — The  parliamentary  rebels.  ,  ., 

The  Solicitor  General  said,  that  if  that  were  the  only  thing  ^hiclI.MJ^1 
Whiteside  had  to  say  upon  that  part  of  the  case,  it  was  little.     TlMf., 
machinery   (continued   the    learned    gentleman)    appears   to    have   been . 
constructed  with   a  view  to  the  proceedings  of  the  Volunteers    of  llSSty. 
and  he  thought  they  would  find  the  real  design  was  concealed  under  ih$. 
pretext  of  founding  the  steps  that  were  to  be  adopted  in  the  prosecution  of. 
that  design  upon  something  like  the  precedent  and  legal  authority  of  the. 
association  which   existed   in    1782.      The   card  was   embellished,  with. 
likenesses  of  Mr.  O'Connell,  and  Mr  Grattan,  and  Mr.  Floods  and  two 
other  persons  in  reference  to  whom  Mr.  Whiteside  had  been  pecidiuyi 
facetious,  (a  laugh).     He  should  say  that  no  one  was  more  amused  thm . 
he  was  at  his  allusions ;  that  the  subject,  taken   by   itself,    afTordecl  fit . 
subject  for  the  comments  passed  upon  it ;  and  that  Mr. Whiteside's  humour..; 
contributed  in  a  great  degree  to  enliven  the  tedium  of  those  trials.     Hia 
learned  friend  had  alluded  to  Ollam  Fodlah  and  King  Dathy  (laugbtec)# 
but  he  overlooked  Sarsfield,  the  O'Neills,  and  Brien  Boroihme  (laughter)* . 
They  should  recollect  that  the  latter  personage  was  the  Irish  King    ajid 
General  at  the  battle  of  Clontarf,  the  description  of  which  was  contaii^ed^. 
Mr.  O'Callaghan's  letter.      They  should  remember  that  Sarsfield  was.  an  ; 
Irish  General  at  an  other  battle,  and  the  same  could  be  said  with  regar4 : 
to    O'Neill;  and   he   would  ask   them  what  were   all  these   allusions  .t9. 
the  former  voctories  of    Ireland  intended  for,  but  to   keep   before   the., 
minds  of    the  people  the    successful  physical  struggles  in  which  .tbei^-; 
ancestors  had  been  engaged  ?     He  did  not  pretend  to  say  what  were  Ujifri 
duties  of  those   who  held    these   cards,   or  what   they  were  bound  to  4fli/_ 
by   the    regulations    of    the    association.      He    knew    not  what    wart;. 
the  whole  of   the   duties   of  the  repeal   wardens,  the   confidential ,  anA:. 
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itecredilteU  officers  of  thi«  body;  all  he  kneir  was,  that  bj  meaiij 
of  this  association  it  was  foand  possible  to  collect  together,  at  the  bidding  of 
one  person,  any  number  of  persons,  at  any  particular  place,  from  any  distance 
almost,  no  matter  how  remote.  He  would  then  go  through  the  different 
subjects  of  the  conspiracy,  and  the  sevei*al  charges  in  the  indictment, 
according  to  their  chronological  order ;  and  he  would  take  the  liberty  to 
suggest  to  the  jury  upon  which  of  the  charges  tlie  evidence  to  which  he 
would  call  their  attention  appeared  to  bear,  and  to  which  of  the  charges  it 
was  most  particularly  applicable.  The  first  part  of  the  evidence  to  which 
he  would  advert  was  the  Pilot  of  the  lOth  March,  1843,  having  reference 
to  Mr.  Tyler's  speech  in  America,  and  he  should  entreat  the  attention  of 
the  jury  to  the  dates  of  all  these  transactions,  the  periods  when  these  cards 
were  issued,  the  date  of  the  letters  and  speeches  of  Mr.  0*Connell,  and 
the  other  documents ;  and  looking  at  all  takea  together,  it  would  be  for  the 
jnry  to  say  whether  there  was  not  developed  by  the  entire,  a  regularly 
organised  plan  and  scheme  of  attaining  the  repeal  of  the  legislative  union 
by  the  exhibition  of  physical  force — by  attempting  to  create  disaffection 
in  the  army — by  sowing  dissension  and  discontent  amongst  the  different 
classes  of  people  in  this  country,  and  by  the  other  means  laid  in  the 
indictment.  M  r.  Tyler,  the  president's  son,  made  a  speech  in  America, 
and  commented  upon  the  question  of  repeal  in  Ireland ;  amoug^it  uihor 
things  he  said  "  that  he  had,  through  the  medium  of  respected  relatives, 
become  acquainted  with  the  character  of  some  of  tlte  sons  of  Ireland,  who 
were  driven  from  their  homes  by  unjust  judges  and  unjust  juries  in  the 
stniggle  of  Ireland  for  her  independence  in  1798,  and  that  they  had 
sought  and  found  an  asylum  in  that  land  of  freedom,  America***  Mr- 
Tyler  went  on  to  speak  about  the  oppression  under  which  Ireland  suffered^ 
and  concluded  by  stating  "  that  the  libations  of  freedom  must  somedmes 
be  quaffed  in  blood."  Then  let  the  jury  see  how  that  speech  was 
commented  upon  by  Mr.  Barrett  in  the  Pilat  of  ^Le  lOth  of  March.  After 
some  other  observations,  Mr.  Barrett  caDed  "  the  attention  of  her  Majesty's 
government  to  the  fact,  that  the  son  of  the  President  of  the  United  States 
of  America,  who  took  a  leading  part  in  the  meeting  held  there, 
moved  the  first  resolution — that  be  delivered  a  bold  aiid  statesinan- 
like  speech  upon  the  occasion — that  the  young  genlleman  was  secretary 
to  his  father— and  that  he  was,  of  course,  the  representative  and 
expounder  of  his  father's  views  and  opinion?/'  Let  it  be  recollected 
that  the  President  of  the  United  Starts  of  America  was  a  repealer  of 
the  union,  and  here  was  his  son  and  secretary  with  members  of  Congress 
gathered  round  the  green  standard  of  IrtiUnd  and  repeal.  The  United 
States  were  studded  all  over  with  repeal  associations;  ihey  were  about  "  to 
bind  themselves  together  by  means  of  executive  bodies  which  should  never 
be  dissolved  until  Ireland  was  again  restored  to  her  liberty."  Was  not 
the  Crown  warranted  therefore,  in  statiog  that  Mr,  Barrett  entertaint:d  HiQ 
opinions,  and  circulated  them  through  the  medium  of  his  newspaper,  thnt 
the  United  States  of  America  were  in  ^uch  a  coudiiioti  that  it  would  be 
unsafe  for  the  government,  or  for  the  minisiry,  of  England  to  refuse 
compliance  with  the  demands  of  Ireland*  Was  not  that  evidence  of 
attempting  to  intimidate  the  government  ?  What  elte  could  it  be  :  ereu 
the  traversers*  counsel  did  not  attemj^t  to  put  any  uth^  meaning  upon  tl. 

4  o 
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The  oLseivatioiis  then  went  on  to  state  that  "  America  natarally  c«- 
sidercd  that  ]  reland  would  he  attached  to  her  interests.  Ireland  is,  aUer  li, 
an  important  portion  or  section  of  the  national  family.  Napoleon  once 
said,  that  had  he  landed  his  Egyptian  army  in  Ireland,  and  turned  it  ioto 
a  repuhlic,  he  might  have  altered  the  destinies  of  the  whole  norid"— 
"  curious  coincidence !"  The  same  state  of  things,  which,  ifNapolaai 
had  taken  advantage  of,  by  sending  his  army  into  Ireland,  and  there^ 
alter  the  destinies  of  the  whole  world  might  occnr  again  !  "  Englaod 
might  get  into  war  with  her  neighbours."  "  Ireland  is  an  important  put 
of  the  national  family,"  and  if  England  happened  to  he  at  war  hereafter, 
])crsons  might  be  found  who,  by  sending  their  army  into  this  coimtiy, 
would  change  the  destinies  of  the  world ! — That  took'  place  w 
the  1 9th  of  March,  1843,  and  there  was  an  article  in  the  JVa(t«i 
entitled,  the  "  Memory  of  the  Dead,"  upon  the  1st  of  April,  and  they  wooM 
he  good  enough  to  remark  how  the  actions  of  the  different  traversers 
concurrently  agreed  on  the  different  subjects.  Mr.  Barrett  in  the  PilM, 
Dr.  Grey  in  the  Freeman,  and  INIr.  Duffy  in  the  Nation,  all  coincided  ia 
their  different  spheres.  These  lines  commence  with,  "  Who  fears  to ^leak 
of  '9b  ?  Who  blushes  at  the  name  ?"  This  they  were  told  that  thenii 
no  meaning  in,  and  that  it  was  only  an  imitation  of  the  Jacohite  son^^ 
from  which  no  harm  could  have  been  expected.  Mr.  Whiteside  went  ewa 
so  far  as  to  say  that  it  could  not  be  said  even  to  allnde  to  1798,  as  D8 
was  all  that  was  mentioned ;  and  it  might  as  well  be  the  year  '98  in  the 
first  century,  1698,  or  1398,  as  1798 — ^but  it  would  he  for  the  jttiy  to 
judge  what  was  the  object  of  its  publication,  and  what  '98  it  was  intenM 
to  allude  to.  If  he  (the  Solicitor  General)  was  to  give  Mr.  Fitzgribboa 
.the  full  benefit  of  his  commentaries  on  the  facts  in  question,  sa3dng  ditt  it 
was  a  mere  efifusion  indicating  a  commisseration  at  the  unhappy  fiite  of 
the  men  who  died  in  that  year — now,  supposing  that  it  was  capable  of  suek 
a  construction — judging  from  the  first  part — who  could  think  so  when  he 
read  another  verse  :— 

*'  And  we  will  pray  that  from  their  clay 

That  many  an  Irish  heart  will  start, 
Of  true  men,  like  you,  men. 

To  act  so  brave  a  part." 
Was  that  commisseration  for  the  unhappy  fate  of  the  misguided*  men,  «r 
was  it  likely  to  encourage  the  men  of  the  present  day  to  follow  their 
example  ?  How  was  that  rebellion  of  1798,  which  was  so  eloqnenltf 
denounced  by  Mr.  O'Connell,  characterised  by  this  effusion  ?  As  ^idft 
struggle  of  right  against  might,"  and  this  was  in  the  publication  of"  Slh 
Duffy,  one  of  the  traversers.  The  next  document  he  would  refer  to  wtstha 
jPr^^?waw*s  JovrwflZ  of  the4th  of  April,  1843,  which  contained  the  proceed!^ 
of  a  meeting  upon  the  previous  day,  when  it  would  be  seen  that  Mr.  Bay-Mil 
a  letter  from  General  Clooney,  dated  on  the  2nd  of  April,  in  which  he  veidtttUil 
money,  and  the  names  of  members,  associates,  &c.,  which,  ttpoA''4l 
motion  of  Mr.  O'Connell,  was  ordered  to  be  inserted  on  the  mibiUiA. 
Then,  on  the  20th  of  the  same  month,  there  appeared  an  article  iii- 'the 
Nation,  headed — ^"  Something  is  coming;"  and  it  would  be  rementaUl 
that  one  of  the  allegations  of  the  traversers  was,  that  their  object  mUl  ^ 
effect  a  lawful  measure — to  procure  from  the  legislature,  by  peaGeabHtHiA 
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constitutional  means^  the  repeal  of  the  union.  Parliament  was  then  sitting, 
and  for  a  long  time  after,  and  what  was  it  that  was  coming  P  Was  it  the 
discussion  of  repeal  in  the  houses  of  parliament  they  meant?  He  (the 
Solicitor  Genei*al)  was  sure  that  the  jury  would  not  think  so,  but  that 
they  would  judge  fairly  of  the  intended  meaning,  and  draw  their  conclu- 
sion. The  learned  gentleman  read  several  extracts  from  the  article  in 
question,  which  have  been  already  published,  and  proceeded  to  say.  Now, 
they  would  observe,  that  upap  this  time  no  declaration  had  been  made  in 
the  House  of  Commons  by  Sir  Robert  Peel,  on  the  question  of  repeal, 
and  there  was  no  pretence,  therefore,  for  saying  that  this  publication  could 
be  accounted  for,  or  justified  by  any  expression  of  opinion  in  England. 
He  did  not  quarrel  with  the  us8  of  figurative  or  stroug  language  in  & 
document  of  this  kind ;  they  were  not  prosecuting  for  figurative  language, 
it  was  for  expressions  about  which  there  could  be  no  mistake — they  were 
proceeding.  The  Solicitor  General  then  continued  to  read  the  article  from 
the  Nation  of  the  29th  April,  and  commented  upon  it  as  he  went  on.  He 
observed  that  the  counsel  for  Mr.  Duffy  would  fain  persuade  the  jury  that 
such  an  article  as  that  formed  no  portion  of  the  combination,  and  had  askod 
why  was  not  the  publisher  prosecuted  if  it  were  illegal.  But,  if  the  crown 
bad  done  so,  they  would  never  have  been  able  to  arrive  at  the  proof  they 
had  now  obtained  of  the  existence  of  the  combination.  He  then  was  pro- 
ceeding to  read  an  article  from  the  same  paper,  entitled  *'  Our  Nationality,** 
when  the  Chief  Justice  asked  for  the  first  article  to  be  handed  to  him. 
The  Solicitor  General  handed  up  the  copy  from  which  he  had  read  it,  and 
apologised  for  its  containing  marginal  obr^ervatioDs.  He  then  proceeded 
to  read  the  arti«:le,  commenting  upon  it  as  be  read  iL  The  damniug  effect 
of  that  document  was  felt  by  Mr.  Whiteside.  The^  recollected  that  it  was 
arranged  on  both  sides  duriug  this  trial,  thai  the  articles  in  the  newspapers* 
relied  upon  by  the  crown,  should  be  read  fir^t^  aiid  that  the  articles  in  the 
same  papers  which  might  be  considered  to  be  favonrabJe  to  the  case  of  ilie 
traversers,  should  be  read  next.  This  was  done  for  convenience.  The  regular 
and  proper  course  would  have  been  to  have  delayed  the  reading  of  those  articles 
considered  favourable  to  the  defendants,  until  the  statement  of  their  case.  And 
now  he  had  to  find  fault  with  the  manner  in  which  the  document  he  had  justt 
read  was  sought  to  be  got  rid  of.  What  was  the  course  pursued  wliik  regard  to 
it?  This;  Mr.  Whiteside  called  for  the  production  ajiJ  read  it*  of  another 
document  in  the  same  paper.  What  was  it?  A  love  song  (laughftr.)  NoWj  it 
certainly  struck  him  with  astonishment  when  he  saw  such  an  atleuipl  to  get 
rid  of  the  document  which  had  been  read  for  the  crown,  by  a  love  song. 
He  dismissed  that  subject  now^  and  came  to  another.  Amongst  the  prhi' 
cipal  instruments  by  which  the  purposes  of  ibo^^e  panies  were  to  be 
accomplished,  when  the  repeal  wardens  were  appointed^  certain  duties  were 
marked  out  fur  them.  He  did  not  profess  to  be  able  to  tell  the  jury  all 
the  duties  which  those  pei*sons  had  to  discharge.  He  was  only  able  to  call 
their  attention  to  certain  instructions  given  to  ihem  on  their  appointment. 
and  which  the  crown  had  succeeded  in  procuring  evidence  of.  The  karued 
gentleman  then  read  extracts  from  a  pamphlet  entitled  *'^  Dudes  of  a  Repeal 
Warden,"  statin'g  that  they  should  apponii  collectors  of  one  farthing  a  week^ 
a  penny  a  month,  and  a  shilling  a  year,  taking  care  to  make  evcrj^  person 
favourable  to  repeal,  understand  that  it  was  only  he  who  contributed  to  the 
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to  put  any  such  construction  upon  it,  as  that  he  meant  to  ailaoee  tb» 
expression  of  public  opinion.  Again  he  says — "  We  may  be  stlenty  bat 
it  will  be  the  silence  of  gunpowder ;  we  shsdl  crouch,  bat  it  will  be  the 
crouch  of  the  tiger^  ready  to  take  the  snre^  but  terrible  spring,  aad  clutdi 
our  independence."  They  will  remember  the  dramatic  effect  with  whi^ 
Mr.  Whiteside  dwelt  upon  that  passage ;  but  what  was  the  meanings,  of  it? 
It  was  this — we  are  silent  for  the  present,  but  it  is  the  alienee  of  :detef- 
mined  preparation  which,  when  the  proper  time  arrives,  wUlenabfo  us  "to 
take  the  sure  but  terrible  spring,  and  clutch  the  indepefiidence  of  IrekmiL" 
This  was  figurative  language,  but  it  was  sufficiently  intelligible.  "  Tbs- 
moment  has  passed  for  vain  regrets,  and  to  suppose  that  yoa  would  aegliot 
your  opportunity  would  be  to  suppose  that  you  would  reject  that  which  Fnh 
vidence  in  its  mercy  has  preseuted  to  you."  Had  that  reference  to  any 
expected  act  of  parliament  to  repeal  the  union  ?  No,  the  oppoituaity 
referred  to  was  that  to  be  a^orded  by  the  organisation  of  the  people 
to  be  called  forth  at  the  proper  time.  He  would  then  proceed  to 
the  next  meeting,  which  was  held  at  Longford  on  the  2Sth  of  May. 
Two  witnesses  liad  been  examined  with  respect  to  the  repeal  meeting  at 
Longford  on  the  28th  of  May,  and  to  a  few  passages  in  their  evidpnoi 
he  would  take  lea/e  to  direct  the  attention  of  the  jury.  These  Wifr* 
nesses*  names  were  Johnson  and  Macguire.  Johnson  deposed  thai  1m 
was  a  head  constable,  and  that  he  was  stationed  at  Sligo  in  thf 
month  of  May  last;  that  he  was  at  the  Longford  meeting,  wihidi 
was  attended  by  fifty  thousand  persons — that  he  saw  large  bodies  of  hone* 
men,  who  were  usually  led  on  by  priests,  and  that  he  saw  Mr.  O'Coonril 
there,  and  also  Mr.  Steele,  who  distributed  amongst  the  crowd  bundles  ef 
papers  which  were  said  to  be  copies  of  Mr.  O'ConnelFs  speeches.  He  aho 
deposed  that  Mr.  O'Connell  delivered  a  speech  there,  in  the  coume  of 
which  be  made  a  very  significant  pause.  Witness  was  likewise  asked^-wu 
there  any  appearance  of  tumult  at  the  meeting,  and  his  reply  was  aveiy 
sensible  one.  He  said,  ''no,  there  was  not,  for  they  were  notgoiagto 
fight  with  one  another."  They  were  all  of  the  same  way  of  thinking*  He 
said  that  the  people  appeared  perfectly  willing  to  do  anything  that  Mn 
O'Connell  bid  them,  and  that  they  were  so  numerous  and  united,  that  tha 
police  dare  not  face  them.  The  second  witness  was  a  constable  of  the 
name  of  Maguire,  who  deposed  that  he  heard  Mr.  0*Connell  make  a 
speech,  at  the  conclusion  of  which  he  told  the  people  to  go  home  quiedy 
to  their  friends,  and  that  when  he  wanted  them  again,  he  would  let  tbenl 
know  the  day.  That  expression  was  used  at  almost  all  the  meetings^  and 
it  was  a  most  significant  one.  An  attempt  had  been  made  to  cast  aspersielib 
on  the  veracity  of  Maguire,  on  the  ground,  forsooth,  that  he  was  aaxioiis>te 
be  promoted  in  the  service ;  but  he  fthe  Solicitor  General)  wantei  '%9 
know  what  right  had  the  counsel  at  the  other  side  to  cast  imputations  ea 
the  crown  witnesses,  and  accuse  them  of  perjury,  when  they  had  not 
brought  upon  the  table  a  single  witness  to  falsify  the  crown  evidence.  He 
would  read  for  the  jury  the  notes  taken  of  Mr.  O'Connell's  speeohal 
Longford — (the  learned  counsel  read  the  notes  in  question)  : — •^.Let 
them  but  attack  us,"  said  Mr.  O'Connell,  "and  then" — ^then  came^tlil 
pause — and  thereby  the  meaning  of  that  pause  was  too  plain  for  any^one^te 
doubt.     It  was  at  Longford  that,  according  to  this  witness,  the  ai^itrlttioi 
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system  was  first  broached.     The  witness  further  deposed  that  M  r.  O'Connell 

told  the  people  to  go  home  quietly,  and  that  when  he  wanted  them  again 

he  would  let  them  know  the  day.     This  took  place  at  a  meeting  in  the 

early  part  of  May.     There  was,  on  the  same  day,  a  dinner  at  Longford, 

and  at  that  dinner  Mr.  0*Connell  made  a  speech,  part  of  which,  and  only  a 

part,  had  been  commented  upon  on  the  part  of  the  traversers,  or  even  r^id 

by  them.     It  appeared  that  Lord  Beaunont,  a  Roman  Catholic  Peer,  had 

ex]3ressed  his  dissatisfaction  at  the  course  that  was  pursued  in  this  country 

with  regard  to  the  agitation  of  the  repeal  of  the  union  ;  and  expressed  his 

determination  not  to  countenance  it,  but  if  necessary,  to  vote  that  the 

goverDmeut  be  armed  with  additional  power  in  any  step  they  might  find  it 

necessary  to  make.     That  was  his  proposition  ;  at  this  dinner  to  which  he 

referred,  a  speech  was  made,  on  the  introduction  of  Lord  Beaumont's 

name  by  Mr.  O'Connell,  what  Mr.  Whiteside  said  was  merely  a  scolding 

match  between  Mr.  O'Connell  and  Lord  Beaumont*     Mr.  O'Connell  said, 

"  I  ask  you,  mongrel  heartless  Beaumont,  do  you  wish  it  to  go  to  the 

people  of  Ireland  that  you  would  support  Uie  English  minister  if  he  was 

mad  enough  to  make  war  upon  the  Catholics  of  Ireland."     Why,  Lord 

Beaumont  never  expressed  any  intention  of  supporting  the  minister  in 

niakiug  war  on  the  Catholics  of  Ireland,  but  that,  if  it  was  necessary — ^if 

the  government  found  the  common  law  of  the  land  were  inefifectual  he 

would  support  any  measure  that  would  give  them  additional  aid,  and  not 

to  make  any  war  upon  the  Catholics  of  Ireland.     Then  he  (Mr.  O'Connell) 

went   on    to    say,  **  suppose   some  Irish    Paddy  had  escaped  firom   the 

slaughter,  and  going  over  to  London,  had  met  some  of  his  former  neighbours, 

they  would  ask  him  the  news ;  but  what  would  be  the  tidings  he  would 

have  to  bring  them  ?  He  should  say  to  one— *  Jemmy,  your  father  has  been 

killed '  ?  To  another — '  Tom,  youK.brother  has  been  shot.'   A  third  would  ask 

him — *  but   my  sister  El«».anor,  does  she  live  ?'     He  would  say — *  Your 

sister  is  not  dead.'  'But  is  ray  father  alive  ?'   'No  your  sister  watched  his 

corpse,  but  she  is  herself  worse  than  dead— she  is  now  a  sad  ynanw^  roaming 

through  the  wilds,  and,  like  the  wretched  maniac  of  song,  wamig  her  sex 

against  the  wretched  soldiery  of  Britain.*     Yes,  my  Lord  Beaumont,  the 

brother   of    Eleanor  O'Moore   would   be   near  your   castle;    he   would 

hear  that  you  were  one  of  the  men  who  hallooed  on  the  destroyers  of  the 

peace  of  liis  borne.  Oh,  yen  would  be  very  safe  that  evening !  Would  you  not. 

Lord  Beaumont  ?'  This  was  the  interchange  of  scurrilous  language  between 

LordBeaumoniand  Mr.O'Counell.  He  (ihe  Solicitor  General)  contended  that 

it  was  a  direct  incentive  to  the  people^of  this  country,  if  occasion  should  arrive. 

Mr.  O'Couneliwent  on  to  say — *'  The  manufactories  in  your  neighbourhood 

wculd  be  safe  too  !  and  proud  London  herself,  in  which  you  would  flatter 

yourself  with  the  hope  of  being  secure,  would  be  also  safe  wh^i  the  account 

of  the  ruin   of  Ireland  would   arrive  !     No  !  one  blaze  of  powerful  fire 

w  ould  reach  through  her  vast  extent ;  and,  in  the  destruction  of  England, 

would  vindicate  the  country  of  the  maddened  and  persecuted  Iiiihman  who 

would  have  reached  her  shore."     Mr.  OXonnell  might  preach  as  long  as 

he  pleased  the  doctrine   of  obedience  to    the  law^— he  might  profess  to 

inculcate  on  his  hearers  the  sentiment  of  charity   and   good  will,. but  he 

could  never  neutralise  that  speech— i<he  could  never  qualify  it,  nor  explain 

it — he  never  could  say  that  it  had  any   other  meaning  than  tiiat  which 
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necessarily  pressed  nponllie  mind  of  every  body  who  read  it,  tliai  wbenthf 
time  arrived  this  country  would  fire  the  manufactories  of  Engl  tod.  He 
charged  the  traversers  with  seeking  to  intimidate  the  people  of  England- 
charged  them  with  inciting  the  people  of  Ireland— had  he  not  proof  of 
both  in  that  very  speech  ?  Even  suppose  Mr.  O'Connell  did  not  really  mesa 
to  suggest  to  the  people  to  fire  the  manufactories,  what  would  be  the  neeie»- 
sary  eifect  of  his  speech  P  Would  it  not  be  to  give  cau^e  for  apprehenetimt 
to  the  people  of  England  ?  He  was  far  from  saying  that  Mr.  O'Connell 
ever  intended  such  a  proceeding  as  that.  In  the  Freeman*$  Journal  of  the 
31st  of  May,  1843,  there  was  a  report  of  the  proceedings  of  the  associatimi 
of  the  previous  day,  and  Mr.  O'Connell  appeared  to  have  corrected  the 
report  of  the  speech  he  made  at  Longford.  He  denied  having  call«>d  the 
soldiers  of  Great  Britain  a  "  a  ruffian  soldiery/'  because  he  knew  that  any 
such  statement,  if  it  were  made,  would  be  false  ;  and  with  regard  ta  the 
Serjeants  especially,  he  said  "  that  if  justice  were  done  to  them  there  was 
not  one  of  them  that  would  not  be  raised  to  the  rank  of  an  oflicer/*  In 
another  speech,  at  a  later  period  of  the  proceedings,  at  the  same  meeting, 
Mr.  O  Connell  stated  that  he  had  undoubted  authority  for  telling  the 
people  of  Ireland,  that  the  declaration  to  maintain  the  union  made  by  Sir 
Robert  Peel,  in  the  House  of  Commons,  was  unauthorised  by  her  Majesty, 
and  that  the  Queen  had  reproached  Sir  R.  Peel  for  having  used  her  name 
for  such  a  purpose  without  her  sanction.  Now,  what  object  had  Mr. 
O'Connell  in  making  such  a  statement,  but  that  of  endeavouring  to  make 
the  people  believe  that  the  Queen  was  favorable  to  the  repeal  of  the  union; 
and  was  only  prevented  from  granting  it  by  the  hostility  of  the  people  of 
England  and  of  the  British  ministry  to  Ireland  ?  They  would  observe 
that  Mr.  O'Connell  corrected  the  report  of  his  speech  about  the  ruffian 
soldiery.  It  was  perfectly  plain,  therefore,  that  he  read  the  report,  and  that 
he  did  not  retract  any  other  portions  of  it.  The  learned  counsel  then  xeid 
speeches  of  Mr.  O'Connell  at  themeeting  and  dinner  at  Drogheda,  and  also 
a  speech  of  Mr.  Barrett.  He  then  adverted  to  a  speech  delivered  hj  Mr. 
Steele  at  the  Drogheda  dinner,  in  which  he  said  that,  "  He  would  solidt 
of  his  august  friend,  Mr.  O'Connell,  to  appoint  him  to  the  leadership  of 
whatever  enterprise  was  most  desperate,  and  that  "  he  was  ready  to  shaiB 
the  dangers  of  the  Irish  people  "  if  they  were  driven  to  extremities  by  tha 
Crom wells  of  England. 

Mr.  Steele  (In  a  low  voice  across  the  table) — If  driven  to  resistance. 

The  Solicitor  General  said  he  respected  the  courage  and  manliness  w 
Mr.  Steele.  He  never  disguised  his  sentiments  and  feelings  upon  the 
occasions  on  which  he  spoke.  He  boldly  and  frankly  put  forward  his 
opinions.  He  knew  him  many  years,  and  he  respected  his  character.  ThiB 
meaning  of  his  speech  was,  that  if  any  occasion  might  arise  in  which  Mr. 
O'Connell  would  think  it  necessary  to  call  upon  him  for  his  servicesj  ha 
would  give  them. 

Mr.  Steele — Assuredly. 

The  Solicitor  General  continued  to  say,  that  he  admitted  that  Mr.  Steele 
would  not  wantonly  put  himself  at  the  head  of  any  movement  to  diistnib 
the  public  peace  or  injure  a  human  being ;  but  it  was  impossible  that  he 
could  be  omitted  from  the  indictment,  having  taken  so  conspicuous  a  pairt 
in,  and  been  so  much  identified  with^  the  whole  of  the  movement.  They  tbuiffl 
that  the  evidence  applicable  to  otherr  ^-^^  '^'^nally  applicable  here,  therefore  he 
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could  not  be  omitted  from  the  indictment.  He  read  the  speech  to  show 
this  ;  he  had  no  personal  disrespect  towards  him. 

Mr.  Steele — I  am  quite  sure  of  it,  Mr.  Solicitor. 

The  Solicitor  General  said  he  read  the  speech  merely  to  show  that  Mr. 
Steele  was  at  the  meeting.  The  next  matter  to  which  he  would  refer  was 
to  the  article  headed  "  The  Morality  of  War,*'  in  the  Xation*  Nothing 
could  be  stronger  than  the  language  used  in  that  article ;  yet,  Mr.  Duffy's 
counsel  had  not  even  attempted  an  explanation  of  what  right  Mr.  Duffy 
had,  or  upon  what  principle  he  felt  himself  called  upon  to  instruct  the 
military  as  to  the  nature  of  their  dudes,  and  the  proper  manner  of 
performing  them.  The  learned  Solicitor  General  then  said  that  the  next 
topic  upon  which  he  intended  to  comnentwas  of  such  very  great  import- 
ance, and  the  evidence  applicable  to  it  was  so  extensive,  that  it  would  be 
ijicouvenient  for  him  to  commence  it  at  that  late  hour  (fire  o'clock). 

The  court  was  then  adjourned. 


TWENTY-FIRST     DAY. 

The  court  sat  this  day  at  the  usual  hour,  and  the  traversers  and  jurors 
having  answered  to  their  names. 

The  Solicitor  General  resumed — He  said  that  since  he  had  addressed 
the  court  yesterday,  he  had  looked  into  the  case  of  the  Ring  v.  Hunt,  and 
found  that  it  supported  his  argument ;  that  the  charge  in  the  indictment 
for  creating  disaffection  and  discontent,  and  cheating  ill-will  and  hatred 
amongst  the  Queen's  subjects,  was  well  laid.  Mr.  Henn  commented  upon 
that,  and  endeavoured  to  show  that  it  was  an  authority'  in  favour  of  the 
traversei-s;  but  it  was  not.  In  that  case  the  defendants  were  convicted  on 
the  fourth  count,  which  charged  them  with  having  met  together  in  a  large 
number — to  wit,  60,000 — for  the  piurpose  of  exciting  discontent  and  dis- 
affection, and  for  the  purpose  of  exciting  the  subjects  to  hatred  of  &e 
government,  &c.,  which  were  the  words  of  the  present  indictment.  The 
defendants  in  that  case  were  convicted,  because  they  had  assembled  for  the 
illegal  purpose  of  creating  discontent  and  hatred  to  the  government,  and 
the  illegal  purpose  made  the  meeting  itself  illegal.  The  application  for  a 
new  trial  was  merely  upon  the  grounds  that  evidence  had  been  improperly 
rejected,  which,  if  admitted,  would  rebut  the  evidence  given  to  sustain  the 
fourth  count.  And  it  was  quite  evident,  from  the  judgment  of  Chief 
Justice  Abbott  given  upon  this  application,  that  the  court  held  the  charge 
contained  in  the  fourth  count  fo  be  sufficient.  He  next  called  the  altention 
of  the  jury  to  the  meeting  held  in  Kilkenny,  on  the  8th  of  June  ;  the  pro- 
ceedings at  which  had  been  read  by  the  crown  from  the  Pilot  of  the  12ih 
of  June,  1843.  That  paper  contained  a  long  description  of  the  numbers 
who  attended,  and  of  the  banners,  flags,  music,  and  soforth  ;  and  also  a 
report  of  Mr.  O^Connell's  speech,  which  he  would  read  for  the  jury,  Mr. 
O'Connell  said  that  the  repeal  wardens  were  the  men  by  whom  he  hoped 
to  obtain  repeal.  There  was  no  more  honourable  station  than  theirs  ;  and 
went  on  to  say  that  the  Irish  people  were  threatened  with  civil  war  by  the 
ministers.    The  allusion  to  repeal  was  originally  made  so  far  back  as  1634, 

4  H 
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by  the  members  of  ihe  late  administration.  He  stated  to  them  yesterday 
what  appeared  to  bim  to  be  the  fair  construction  to  be  put  upon  8ir  Robert 
Peel's  declaration  on  the  9th  of  May,  in  the  House  of  Commons.  He 
was  asked  whether  it  was  the  intention  of  the  government  to  introduce  «iv 
measure  into  parliament  for  the  purpose  of  putting  a  stop  to  this  agitatioo, 
and  he  in  reply  expressed  the  reluctance  of  government  to  apply  to  ptrlia- 
ment  for  any  additional  power  until  it  should  be  first  ascertained  whether, 
in  point  of  law,  the  conduct  of  the  persons  concerned  in  this  agitation  mi 
criminally  cognisable  at  common  law.  His  reply  was  not  a  threat  rf 
civil  war,  for  the  purpose  of  putting  down  the  agitation,  as  Mr.  O'Coonell 
called  it 

Mr.  Shiel  here  rose  and  said  he  expressed,  yesterday,  his  great  relnctaoee 
to  interrupt  the  {Solicitor  General  in  his  address  to  the  jury,  and  thtt 
reluctance  was  augmented  by  his  recollection  that  none  of  the  counsel  on 
the  traversers'  side  had  been  interrupted  in  their  addresses  by  the  crovn. 
He  believed,  however,  that  it  was  not  unusual  to  allow  counsel  for  prisonera 
or  traversers  to  interrupt  the  counsel  for  the  crown,  when  it  was  considered 
by  the  traversers'  coimsel  that  the  crown  were  stating  anything  not  in 
evidence.  Counsel  for  the  crown  should  be  especially  cautious  when  it 
was  to  be  recollected  that  they  had  the  last  word.  Now,  he  should  say, 
that  his  learned  friend  had  not  only  yesterday,  but  at  present  had  adrexted 
to  topics  which  wer^  entirely  illegal,  and  not  in  evidence. 

The  Solicitor  General  said  he  did  not  think  he  had,  during  his  address, 
adverted  to  any  illegal  topics. 

Mr.  Justice  Crampton — You  said  something  about  a  speech  in  18349 

Mr.  Shiel — Yes,  my  lord.  I  must  beg  to  interrupt  for  a  little  longer*- 
ence  only,  and  not  again.  I  must  admit  that  great  latitude  ought  to  be 
allowed  to  counsel  in  their  addresses  to  the  jury,  and  indeed  I  admit  great 
latitude  was  allowed  to  myself  by  the  crown ;  but  I  think  the  Solicitor 
General  has  no  right  to  advert  lo  matters  expressed  by  Sir  Robert  Peel  in 
parliament,  and  I  think  that  yesterday  he  had  no  right  to  tell  the  jurv 
that  unless  they  found  a  verdict  for  the  crown,  a  coercion  bill  wowlid 
be  introduced. 

Mr.  Justice  Crampton — Except  so  far  as  the  newspaj)ers  that  itfd 
been  read  in  evidence,  that  speech  should  not  be  made  the  subject  of 
observation. 

Mr.  Shiel — Yes,  my  lord;  the  Solicitor  General  does  not  take  that 
sj)eech  as  it  appears  in  the  commentaries  made  upon  it  by  any  of  the  tm- 
versers.  He  has  taken  it  as  spoken  in  parliament,  and  from  that  speech  he 
dvew  a  minacious  inference  for  the  jury. 

The  Solicitor  General  said  he  had  endeavoured,  as  far  as   possible,  to 

aNstuiii  from  making  observations  that  he  would  not  think  quite  warranted 

•   what  appeared  in  evidence.     What  he  intended  to  say  yesterday,  with 

;ct  to  that  speech  of  Sir  Robert  Peel,  was  this  : — Mr.   O'Connell,  in 

•  of  his  speeches  having  attempted   to  justify  an   appeal   to    physical 

'.  by  the  sup))ositionthat  a  declaration  of  something  like  civil  war  had 
oeij  made  by  Sir  Robert  Peel  in  parliament,  his  (the  Solicitor  General's] 
•iieiition  was  to  show  the  jury  that  there  was  no  well-grounded  reason  to 
jjpvi^iend  such  a  consequence  from  Sir  Robert  Peel's  reply,  and  that  .it 
id  not  warrant  such  language  as  that  used  by   Mr,  CConnell.     Notfaiojf 
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ceriainly  was  further  from  his  iuienlion  than  to  bold  out  anything  like  a 
inioaciouH  threat  to  the  jury  ;  aud  ii'  he  did,  he  begi^ed  in  ttie  most  uiujiia- 
lified  manner  to  withdraw  iu 

After  some  further  discussion  on  tbe  subject. 

The  Solicitor  General  proceeded  with  his  address. — He  read  further 
extracts  from  Mr.  O'Connell's  speech  at  Kilkenny,  in  wbicb  be  spoke  of 
the  Serjeants  in  the  British  army.  He  said  be  read  yesterday  an  article 
from  the  JSi'ation  on  the  •*  MoraUty  of  War,"  He  should  have  occasion 
to  advert  by-aud-b}-  to  another  article,  but  they  would  find  each  of  the 
traversers  pursuing  the  common  object  in  a  different  way — one  of  those 
being  an  attemi)i  to  tamper  with  the  army,  or  at  least  to  lead  tbe  people  of 
this  country  to  believe  that  tbe  army  would  be  passive  in  any  outbreak. 
'i'he  learned  gentleman  continued  to  read  from  the  speech  extracts  as 
follows  : — "  Oh,  what  a  waste  of  physical  force  have  we  not  with  us  to-day  ? 
Oh,  but  it  will  be  said  that  they  are  not  disciplined  ;  but  if  you  will  tell 
them  what  to  do,  they  will  be  all  found  disciplined  in  an  hour."  Now,  when 
they  heard  so  much  said  about  the  concentration  of  moral  force,  and  \h& 
display  of  public  opinion,  he  must  be  allowed  to  call  their  attention  to  the 
language  of  Mr.  OConnell,  which  had  either  the  intent  that  the  people 
should  understand  that  they  were  to  be  called  on  for  something,  or  else 
that  it  should  be  understood  in  England  that  such  was  the  state  of  discipline 
and  organisation  amongst  tbe  masses  of  ibis  country,  that  it  would  not  be 
safe  to  refuse  the  granting  of  the  repeal  of  the  union.  The  learned 
gentleman  read  another  extract  from  the  speech,  stating — "  If  they  do  not 
think  that  they  will  obey  their  repeal  wardens  as  if  they  were  called  Serjeants 
aud  captains,  ihey  are  mistaken."  Now,  he  was  told  that  those  parts  of 
speeches  had  no  allusion  to  anything  like  physical  force.  The  Solicitor 
General  then  proceeded  to  call  tbe  attention  of  the  jury  to  the  meeting  at 
Mallow,  and  read  the  evidence  given  by  head-constable  Jolly,  as  to  the' 
meeting,  and  Mr  O'Connell's  and  other  gentlemen's  speeches.  He  conti- 
nued to  read  the  speech  of  Mr.  O'Connell  at  Mallow,  and  quoted  the 
passage  where  it  was  said  the  Serjeants  in  the  army  were  as  respectable  a  class 
K){  men  as  any  in  society,  but  were  the  worst  treated.  If  they  had  a 
repeal  of  the  union,  the  farmers  woul4  be  gentlemen,  and  the  gentlemen 
members  of  parliament.  Mr.  O'Connell  asked  them  would 
they  not  come  again  when  he  wanted  them  ;  and  they  replied 
yes.  He  wanted  them  to  come  armed — but  it  was  with  a  repeal 
card  he  wished  them  to  be  armed.  And  thus  (continued  the  Solicitor 
General)  Mr.  O'Connell  always  qualified  his  expressions  when  speaking.. 
Jolly  said  he  did  not  take  any  notes  of  what  Mr.  O'Connell  said,  but  he 
staled  that  the  expressions  struck  him  as  strange  at  the  time.  That  witness 
was  not  contradicted  on  his  oath ;  and  it  was  easy  to  contradict  him  if  he. 
swore  what  was  false;  but  the  other  side  did  not  produce  any  reporter  to 
contradict  him,  although  the  newspapers  must  have  had  their  reporters 
there  on  the  occasion.  He  went  on  to  read  the  speech  of  Mr.  O'Connell, 
and  cited  the  celebrated  passage  of — "  They  may  trample  on  me,  but  it 
shall  be  on  my  dead  body,  aud  not  the  living  man."  What,  he  (the  Solicitor 
General)  would  ask,  had  that  passage  to  say  to  moral  force,  or  what  was 
the  meaning  of  it  ?  It  was  telling  the  people  that,  if  a  necessity  did  arise 
lor  physical  force,  he  would  be  ready  to  join  them.     Whatever  n^eaning^ 
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was  to  bo  taken  from  the  words,  it  was  for  the  jury.  Dot  far  him^  to  aay; 
but  they  were  not  to  judge  of  their  meaning  by  any  sophistical  constriictkm 
put  on  them  by  eight  or  nine  gentlemen  of  the  bur ;  it  was  the  manner  in 
which  those  expressions  were  understood  by  the  people  to  whom  they  we» 
addressed,  and  for  whom  they  were  intended.  One  of  tbe  modes  by  which  the 
conspiracy  was  carried  on  was,  to  keep  up  the  recollection  of  ibrmer  aUegsd 
oppressions,  massacres,  and  misfortunes  in  the  history  of  this  coantry,  - 
whether  real  or  fabulous.  It  was  a  part  of  the  conspii-acy,  he  would  say, 
to  keep  such  before  the  minds  of  the  people,  in  order  to  create  disaffection 
and  dissatisfaction  in  the  minds  of  the  people.  [  He  then  alluded  to  the 
passage  in  Mr.  O'Conneirs  speech,  where  he  referred  to  the  murder  of  the 
Wexford  ladies,  and  said  that  was  done  for  the  purpose  of  exciting  bitter 
hostility  in  the  minds  of  the  Irish  against  their  English  fellow-subjects.] 
He  would  next  approach  a  part  of  the  case  that  would  require  a  grpat  deal 
of  attention,  and  he  had  pur})osely  postponed  this  portion  of  his  adikees, 
with  the  view  of  taking  the  case  in  the  order  of  the  meetings.  There  ww 
a  meeting  at  Donnybrook,  at  which  JMr.  O'Connell  attended  and  made  a 
speech,  in  which  he  descanted  at  great  length  on  what  he  called  tbe  eril 
eiiects  of  the  union,  and  held  out  to  the  people  the  advantage  thai  would 
accrue  to  them  from  having  it  repealed.  [  He  then  proceeded  to  read  Mr. 
O'Connell's  speech,  and  concluded  with  the  passage,  where  he  said  the  trades- 
men would  not  be  looking  for  work  then,  as  they  would  be  all  retained  in  the 
first  instance  with  a  61,  note] — (laughter.)  He  (the  Solicitor  General)  saidit 
might  excite  laughter,  but  it  was  by  such  means  that  excited  feelings  were 
kept  up  in  the  minds  of  the  people,  and  a  regular  system  of  delusion  prac- 
tised on  them ;  it  was  by  such  means,  and  by  mis-stating  tbe  expressions 
of  great  men,  that  the  difierences  between  the  people  were  kept  up.  He 
would  then  call  their  attention  to  another  part  of  that  speech,  where  Mr. 
O'Connell  said,  "  If  England  offered  him  ample  justice,  he  would  tell  her 
a  story  about  a  fool  in  Kerry,  where  there  were  not  many  of  them  :  The 
fool  found  a  hen  hatching,  and  he  turned  her  off  the  nest,  and  commenced 
sucking  the  eggs ;  when  he  had  one  of  them  in  his  month,  he  heard  a 
chicken  squeak.  Oh,  oh,  says  he,  my  lad,  youVe  too  late — (a  lauglu) 
He  (Mr.  O'Connell)  would  tell  England  that  they  knew  how  to  suckaa  ■ 
eg^  as  well  as  the  Kerry  fool — it  was  too  late."  Thus,  (said  the  Solicitor 
General,)  is  eternal  hostility  proclaimed  against  England.  Again  he  says, 
*'  They  say  we  shall  have  to  get  the  English  parliament  to  pass  an  act  fort 
the  repeal ;  but  listen  to  me.  I  am  going  to  tell  you  somediing  that  will. 
interest  you.  I  was  told  that  we  would  not  get  the  emancipation  act;  that-; 
no  bill  would  be  passed  through  the  house  ;  and  the  heir  apparent,  to  the 
throne  took  the  trouble  of  swearing  an  oath  to  the  effect,  but  he  was  obliged 
to  swallow  that  oath,  and  we  were  emancipated.  In  order  to  get  the  repeal^ 
it  is  not  necessary  to  pass  an  act  through  the  English  parliament  at  alL 
The  first  men  of  the  day,  and  the  ablest  constitutional  lawyers-— SauriOy  . 
Bushe,  and  Plunkett  said,  that  the  Irish  parliament  had  no  right  to  ptss>. 
the  union  statute."  Whether  they  did  say  so  or  not,  he  (the  Solicitor^ 
General)  would  have  to  observe  upon  at  another  part  of  his  address ;  bai  . 
such  was  the  doctrine  laid  down  by  Mr.  O'Connell,  that  a  reference  to  tbe ; 
legislature,  as  now  constituted,  in  order  to   repeal  the  act  of  union,  waf  : 
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unnecessary.  He  then  said  that  the  Irish  parliaraenl  was  not  dead,  but 
slumbered  ;  that,  by  virtue  of  the  royal  prerogalire,  the  Qaeen  could  issue 
\^Tits  from  Chancery,  and  the  Irish  people  would  obey  tbeuij  and  by  ihet 
means  their  parliament  would  be  re-created  without  any  reference  to  the 
Saxon  authority.  The  people  at  ail  ihose  meerinj^s  htiJ  b^^ini  iL^^tructed 
that  the  Queen  was  favourable  to  this  measure,  and  Mr,  O'CoDnell  laid  it 
down  that  she  might,  by  her  own  authority,  eflect  it.  That  brought  him 
to  the  consideration  of  the  proposition,  wbeiber  it  was  consistent  with 
the  law  of  the  land  to  sa}^  that  the  Queen  or  Sovereign  could 
reconstruct  a  separate  parliament  for  Ireland,  by  the  mere  exercise  of  the 
royal  prerogative,  in  issuing  writ^  to  such  places  in  Iri?iaud  a^;  her  Majesiy 
might  think  proper.  When  his  learned  friend  the  Attorney  General,  iu 
his  very  luminous  statement,  referred  to  this  subject^  he  threw  out  a 
challenge  to  the  able  counsel  on  the  oiher  side,  and  he  nested  how  far  they 
were  prepared  to  establish  or  sij[>port  that  proposition  on  the  pan  of  their 
clients.  He  did  not  exactly  understand,  up  to  that  moment,  that  they  meant 
at  all  to  insist  upon  Uie  legality  of  it,  or  to  what  exleut  they  meant  to  rely 
upon  such  an  argument.  He  thought  he  should  ha?e  wery  litile  difficulty 
in  demonstrating  to  their  lordships,  who,  he  took  it  for  granted,  would  so 
direct  the  jury  as  to  the  law,  that  such  a  doctrine  was  a  toral  perversion  of 
the  law,  unsupported  by  any  principle  or  authority,  wholly  untenable,  and 
the  result  of  which  would  be  to  render  void  all  the  acts  of  parliament 
which  have  been  passed  since  the  union.  Mr.  O'Connell's  remedy  for  that 
was  to  pass  a  bill  in  the  new  parliament  gimg  validity  loall  those  acts.  It 
was  not  exactly  stated  that  the  imion  was  void  in  point  of  law ;  atid  some 
extracts  were  read  from  Mr.  O'Conneirs  speeches  to  show  that  it  was 
not  declared  invalid  as  a  law,  but  that  it  was  not  binding  upon 
conscience,  or  what  was  called  con  slim  tional  priaciple.  He  did  not 
exactly  know  what  was  understood  by  consiiluiional  priiicijjle  in 
reference  to  that.  It  was  argued  as  a  precedeirt,  in  support  of  thai 
view,  that  King  James  issued  writs  for  botou;^h3  to  the  number  nf 
forty  iu  one  day,  and  that  the  same  power  still  existed  in  the  crown* 
The  occasion  upon  which  those  writs  were  issued  was  simply  this : — 
There  was  no  division  of  Irehuid  at  The  lime  iul^  shires  or  counties  j 
and  James  issued  a  number  of  wrm  to  certain  boroughs  in  Ireland,  in 
order  that  they  might  be  duly  represented  ia  the  legislature.  Sir  John 
Davis,  in  his  Tract,  page  304,  says  that  his  Majesty  had  well  atjd  prudently 
caused  those  boroughs  to  be  represented  in  the  general  legislature* 
However,  the  state  of  things  was  wholly  altered  when  the  unioa  took 
place,  because  the  representatioji  of  the  whole  kingdom  was  then  based 
upon  the  statute  of  the  union ;  and  it  enacted  that  there  should  be  one 
and  the  same  legislature  for  the  whole  united  kingdom  of  Great  Britain  and 
Ireland.  That  was  specifically  enacted  by  ihe  third  article  of  the 
union,  and  it  w^as  provided  that  the  hundred  comuioners  to  sit  on  the  part 
of  Ireland  should  be  sixty-four  for  the  counties  and  thirty-six  for  the 
cities  and  boroughs  therein  enumerated.  It  was  wholly  out  of  the 
(question  that  it  was  within  the  prerogative  of  the  crown  to  issue  writs  for 
the  representation  of  other  boroughs  or  counti*^3  besides  those  set  out  in 
that  act. 

Judge  Cmmpton — I  don't   understand  that   the   proposition  was  that 
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llie  crown  should  n<s\io  writs   for  ui embers  to  serve  in   the  British  parlift- 
ineut;  but  in  an  Irish  parliament. 

Solicitor  Genera] — ^Just  so.  It  would  be  giving  what  he  called  a 
non  obstante  power  in  the  crown.  By  one  of  the  articles  of  the  act  of 
union,  it  was  expressly  enacted,  that  no  meeting  should  be  anywhere  held 
in  Ireland  for  the  purpose  of  electing  a  representative  for  the  imperial  or  any 
(;ther  parliament^  otherwise  than  was  expressly  ordered  by  the  provisions 
nf  that  statute.  Mr.  O'Connell  gave  an  air  of  veracity  and  feasihility  te 
his  monstro'.is  doctrine  about  the  Queen's  competency  to  issae  new  wril8> 
by  telling  the  people  that  the  Irish  parliament  was  not  dead,  bat  only  slept, 
and  that  it  was  still  in  constitutional  existence,  notwithstanding  that  it  had  not 
of  recent  years  been  called  together.  That  was  Mr.  O'Cooneirs  anheard-of 
proposition.  Mr.  Whiteside,  no  doubt,  had  gone  the  length  of  saying  that  snch 
was  not  the  meaning  of  Mr.  O'Connell,  for  that,  although  he  declared  that  Ae 
act  was  void  in  constitutional  principle,heneverwentsofarastoassertth«tit 
was  not  binding  as  a  law.  But  his  previous  declaration^  that  it  was  void  in 
point  of  constitutional  principle,  was  amply  sufficient  to  convey  to  the 
mind  of  the  unthinking  populace  the  idea  that  it  need  not  he  obeyed,  and 
\)y  a  reference  to  one  of  the  documents  which  ^had  been  given  in  evidenee 
by  the  traversers  themselves,  the  best  possible  clue  might  be  found  to  Mr. 
O'Connell's  meaning — the  meaning  which  he  desired  should  be  conveyed 
to  the  minds  of  his  followers.  The  jury  would  bear  in  mind,  that  amongst 
the  documents  which  had,  yesterday,  been  given  in  evidence,  was  one  which 
purported  to  be  the  address  of  the  National  Association  to  the  people  of 
Ireland,  upon  its  first  establishment.  In  that  publication  he  found  Mr. 
O'Connell's  doctrine  with  respect  to  the  union  laid  down  in  the  following 
terms : — "  Besides  all  this,  it  is  clear  that  the  Irish  parliament  had  no 
right  to  vote  away  their  country's  independence."  He  then  proceeded  to 
quote  certain  expressions  attributed  to  Lord  Plunkett  and  Mr.  Siaarin, 
and,  having  dwelt  upon  this  topic  at  some  length,  he  then  continued 
to  observe — "  Such  are  the  means  by  which  the  union  was  carried,  and 
thus  it  is  that  there  is  an  inherent  defect  in  point  of  law  and  conscience  in 
that  measure,"  What  would  be  said  of  this  ?  Was  this,  or  was  it  not  a  deli- 
berate assertion  that,  by  reason  of  an  inherent  want  of  legal  power  or  capacity 
in  the  respective  legislatures,  and  particularly  in  the  Irish  legislatore,  to 
pass  the  act  of  union,  that  statute  was  utterly  null  and  void  in  point  of  law 
and  conscience  ?  Having  laid  down  this  monstrous  proposition  Mn 
O'Connell  then,  in  page  53  of  his  address,  proceeded  to  argue  that  her 
Majesty  had  full  right  and  authority  to  issue  her  writs  any  day  for  the 
assembling  of  the  Irish  parliament ;  and  that  when  the  members,  under 
these  writs  or  summonses,  had  met  together,  they  would  have  no  difficulty 
in  making  laws,  with  the  consent  of  the  Queen,  and  they  could  subse- 
quently, at  any  moment,  pass  an  act  sanctioning  their  own  appointment 
and  vesting  in  themselves  full  legislative  power  and  authority.  In  page 
25,  he  endeavoured  to  demonstrate  the  nationality  of  his  doctrines  by 
referring  to  passages  in  the  past  history  of  these  countries,  which,  he 
maintained,  furnished  precedents  for  a  similar  course  of  proceeding.  Thus 
it  was  that  the  delusion  was  rendered  in  all  rei^pects  complete  ;  and  thus 
the  people  were  taught  to  place  implicit  reliance  in  assertions  which, -iii 
point  of  fact,  were  without  the  slightest  foundation  in  law  or  truth.     Ha 
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(the  Solicilor  General)  had  observed  to  the  jury,  that  one  of  the  objects 
of  these  parlies  was  to  persuade  the  people  of  Ireland  that  the  Queen  had 
the  power  and  the  wish  to  further  their  ends  by  having  the  union  in  effect 
repealed.     In  order,  as  he  thought,  to  render  his  case  impregnable,  he  had 
relied  upon  certain  expressions,  which  were  not  used  by  lawyers  as  such, 
nor  by  judges  as  such,  but  which  had  been  uttered  by  certain  eminent  men 
in  their  capacity  of  parliamentary  representatives,  and  at  a  period  when 
the  union  was  not  yet  the  law  of  the  land,  but  was  still  under  discussion 
as  a  measure  which  it  was  contemplated  to  introduce ;  and  these  sentiments 
uttered  incidentally  by  members  of  parliament,  while  the  union  was  yet 
in  embryo,  were  deliberately  held  up  as  the  fonnal  declarations  of  lawyers 
and  judges,  that  the  union,  after  it  had  passed,  was  null  and  void.     He 
(the  Solicilor  General)  had  no  hesitation  in  expressing  it  as  his  deliberate 
opinion,  that  such  conduct  on  the  pan  of  any  man  was  illegal  and  delusive, 
and  that  nothing  could  be  more  monstrous  than  to  quote  the  expressions 
of  members  of  parliament  before  a  proposed  act  had  become  the  law  of  the 
land,  with  a  view  to  shew  that,  in  point  of  law,  conscience,  and  constitu- 
tional principle,  such  statute  could  be  regarded  as  void,  after  it  had  passed 
both  houses   of  legislature,  and  received  the  royal  assent.     This  was  the 
inference  which   the  people  were  permitted  to  draw  from  Mr.  O'Conneirs 
quotations      But  he  (the  Solicitor  General)  was  at  a  loss  to  think  how  this 
docirine  of  Mr.  O'Connell  could  be  reconciled  with  other  portions  of  the 
proceedings.     The  pretended  objects  of  ihc  repeal  meeungs  was  to  petition 
the  imperial  legislature  for  the  repeal  of  an  act  of  parliament ;  and   the 
liict  of  their  sending  such  petition,  necessarilj^  involved  the  inference  that 
they  regarded   the  imperisd  parliament  as  a  properly -in  sii  luted  legislative 
body,  and  acknowledged  their  power  and  authority  to  srrant  them  redress. 
But  if  the   Queen  had   the  right  atiributed  lo  her  by  Mr.  O'Connell,  of 
issuing  writs,  where  was  the  necessity  of  petitioning  the   imperial  parlia- 
ment at  all  ?     And  did  not  the  petitioiiiag  of  that  parliament  necessarily 
imply  that  it  was  a  legislative  body  which  had  fall  and    entire  authority  to 
pass,  in  the  first  instance,  the  law  which  ihey  were  bow   called   upon  to 
rescind  ?  There  was  surely  a  strange  contrariety  io  this,  and  it  mattered  not 
what  explanation  might  be  offered,  he  again  repealed  thai  it  was  nothing 
less  than  seditious  and  illegal  for  any  man  to  tell  ihe  Queen's  svibjects  that 
any  law  of  the  realm  was  not  binding  ou  iheir  consciences.     If  the  Irish 
parliament  had  no  right  to  pass  the  union    act,  it  followed,  as  a  natural 
consequence,  that  every  law  that  hatl  passed  since  1800  was  null  and  void. 
The  Emancipation  Act  was  necessarily  null  and  void,  and  all  the  improve- 
ments which  had  been  introduced  into  the  criu)inal  code,  since  the  passing 
of  the  union,  must  also  necessarily  be  without  the  slightest  foundation  in 
point  of  constitutional  law.     This  delusion  was  one  of  the  raeans  whereby 
it  was  intended  to  carry  out  the  objects  of  ihe  conspiracy-     In  the  same 
address  of  the   National  Associati<Jii  it  was  actually  staled  that  the  then 
Lord  Chancellor  (Lord  Plunkeit) — the  pamphlet  was  printed  in  1840 — bad 
laid  it  down  that  the  union  was  not  binding  on  the  conscience;  for,  that 
the  Irish  legislature  had  no  right  so  ]ias3  ihe  measure,  and  the  people  were 
peruiiited  to  draw  the  not  unnatural  inference,  that    Lord    Plunkeit   h  td 
uttered  this  opinion  as  Chancellor,  ar.d  after  the  union  had  p^j^sed.     Tp 
stppose  anything  of  the  kii.d  was  libellous  in   the  highest  degree  to  the 
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character  of  that  great  man.  He  might  have  uttered  the  words  before  the 
union  had  passed,  and  similar  words  might  also  have  been  uttered  before 
the  nnion  by  Mr.  Sauriii,  but  no  such  opinion  had  ever  been  uttered  sinw 
the  passing  of  the  union,  either  by  Lord  Plunkett  or  Mr.  Saurin.  He 
(the  Solicitor  General)  did  not  know  whether  the  counsel  at  the  other  side 
would  have  any  objection  that  he  should  cite  words  uttered  by  one  of  dtose 
eminent  gentlemen. 

Mr.  Fitzgibbon — You  cannot  do  so,  Mr.  Solicitor.  It  is  not  evidence 
at  all. 

The  Solicitor  General  admitted  that  it  was  not  evidence,  and  would  not 
press  his  point;  but  he  now  begged  leave  to  draw  the  attention  of  the  jiuy 
to  Mr.  O'Connell's  speech  at  Tullamoore.  In  that  speech  Mr.  CTConnd 
said  to  the  people,  "  I  can  collect  you  here  at  any  time,  if  I  want  you." 
Now,  it  was  possible  that  these  words  might  have  different  meanings — it 
was  for  the  jury  to  say  what  they  were.  Whether  Mr.  0*Conne]l  intended 
actually  to  call  these  people  together  when  the  occasion  should  arise,  or 
whether  he  intended  to  have  it  understood  in  England,  and  over  the  counitiy, 
that  they  could  be  brought  together  any  moment  he  thought  fit,  and  there- 
fore to  create  the  coercion  and  intimidation  which  they  (the  crown)  con- 
tended he  had  in  contemplation ;  and  it  was  the  latter  one  that  would. support 
the  view  the  indictment  took  of  it.  It  was  a  question  as  to  how  it  was 
understood  by  the  people  to  whom  it  was  addressed ;  and  here  was  a 
very  strong  instance  of  the  manner  in  which  they  understood  this 
question.  When  Mr.  O'Connell  spoke  about  collecting  them  togefhcr 
at  any  time  he  wanted  them,  a  voice  exclaimed — "  The  sooner  you  wint 
us  the  better."  Now,  how  did  the  person  who  made  use  of  that  expression 
understand  Mr.  O'Connell  P  Was  it  not  plainly  an  acknowledgment  thtt 
they  were  ready  at  any  time  to  do  anything  he  thought  fit  ?  And 
again,  Mr.  O'Connell  said — "But  if  it  should  he  necessary  for  you 
to  remain  in  the  field  till  blood  shall  flow,  a  general  never  stood  bj 
such  soldiers.  I  have  the  bravest,  the  most  moral  people  in  the  world  to 
deal  with ;  but  you  must  combine,  there  must  be  no  treachery  amongst  you.** 
You  must  combine  !  In  a  subsequent  part  of  the  speech  he  explained  whtt 
he  meant  by  that.  He  told  them  that  a  friend  of  his  was  coming  down 
from  Dublin,  and  he  saw  a  number  of  men  working  in  a  field.  One  mas 
was  by  himself,  and  left  to  work  solitary  and  alone.  His  friend  feared 
that  they  belonged  to  some  secret  society;  and,  addressing  them,  asked 
them  why  they  refused  to  let  that  poor  fellow  work  with  them ;  and  the 
answer  was,  "  that  fellow  refused  to  become  a  repealer.**  These  men  were 
combined  for  the  cause  of  repeal ;  that  was  to  say — any  person  that  did  aot 
join  them  was  to  be  put  in  a  Botany  Bay  of  his  own.  He  (the  Solidtor 
General)  ventured,  on  the  previous  day,  to  observe  that  he  thought  there 
was  evidence  that  persons  had  been  induced  to  join  the  repeal  by  coercion^ 
and  he  would  ask  them  now  had  they  not  abundant  evidence  of  it?  It  was 
coercion  of  the  worst  kind^  and  this  was  called  freedom  of  discussion. 
He  protested  he  did  think  that  he  was  perfectly  warranted  in  sayings 
that  if  ever  anything  was  calculated  to  prevent  freedom  of  discussion,  it 
was  the  machinery  and  proceedings  of  this  association,  and  the  mode  in 
which  they  sought  to  achieve  their  objects.  With  regard  to  the  TuUamoortf 
meeting,  there  was  evidence  of  a  person  of  the  name  of  Stewart,  and  oth0r 
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resideutSj  tvJlji  regiird  to  wbich  be  felt  it  uecessary  to  make  a  few  obserratitjiis- 
They  would  recollect  that  Stewart  stated  that  among  the  banners  wliicK 
appeared  at  the  uaeetiiig,  was  one  upon  an  arch,  on  which  was  inscribed, 
"  Ireland  and  her  pailianient ;  or,  the  world  in  a  blaze,"  The  counsel  for  the 
traversersj  when  advening  to  this  said,  *'  Oh,  we  will  show  that  this  wag  whol]/ 
without  the  knowledge  of  Mr,  O'Connell,  and,  so  far  from  approvin^^  ofitj  he 
directed  it  to  be  taken  down,  and  Mr.  Steele  actually  had  it  taken  down,'* 
Now,  a  person  named  Morgan  was  called  by  the  traversers,  who  certainly 
proved  that  he  either  took  it  down,  or  assisted  in  the  taking  of  it  down,  bv 
the  direction  of  Mr,  Steele  ^  but  onhiscFoss-esaminalion  he  was  asked  who 
put  up  tho  arch  ?  Where  it  was  erected  ?  and  he  said  it  was  erected  op|KJ'- 
site  the  honse  of  a  painter  of  the  name  of  Deane,  who  painted  it,  and  put 
it  up.  Why  did  he  put  it  up  ?  He  cuuld  iiot  tell*  Who  desired  him  to 
do  it  ?     He  could  not  tell. 

Mr.  Justice  Crampton  said  there  was  no  evidence  that  Deane  painted  or 
put  up  the  arch. 

Mr.  Fitzgibbon  said  the  only  evidence  on  that  head  was,  that  it  was 
suspend^ed  from  an  em  ply  house* 

Chief  Justice — Not  an  empty  bouse. 

The  Solicitor  General  said  that  what  he  had  taken  domi  waa  this — 
witness  saw  an  arch  at  Deatie's  honse— that  Mr.  Steele  came  to  Deane  to 
take  it  down.  Deane  asked  by  whose  authority  he  ciiuie  to  him,  ^nd  Mr, 
Steele  answered,  by  Mr  O'Cotmeirs^  who  was  displeaj^ed  at  having  it  up^ 
and  thereupon  it  was  taken  down.  Therefore  he  (the  Solicitor  General) 
contended  that  Deane  wa^  the  person  who  had  authority  to  take  it  down* 
When  iVI organ  was  on  bis  cross-examination,  be  slated  that  that  very 
Deane  came  to  Dublin  from  Tullamoore  with  him  the  night  before,  and 
was  in  town  at  present.  Where  was  Deane  ?  Had  he  been  produced  ha 
could  have  told  them  by  whose  authority  and  at  whose  expejise  it  was  put 
up — who  he  (Deane)  wa5,  and  whether  he  was  connected  with  the  Eepetil 
Association. 

JNIr.  Fitzgibbon  said  they  bad  no  connexion  whatever  with  Deane,  and 
anything  respecting  him  could  in  no  manner  afleet  their  case. 

The  Solicitor  General  iusisied  upon  his  right  to  enter  at  lenj^h  on  this 
portion  of  the  case,  and  scarcely  any  observations  were  loo  slrong^  respect- 
ing the  keeping  back  of  evidence  so  louieriaL  Why  was  not  Deane  pro- 
duced as  a  witness  ?  His  noti-produotion  formed  ihe  strongest  ground  for 
his  (the  Solicitor  General's)  conjeciiire,  that  if  he  had  been  put  on  tha 
table  he  might  have  given  distinct  evidence  why  the  arcb  «as  erected. 
They  had  proved  the  removal  of  it,  but  they  had  not  satisfactorily 
accounted  for  the  erecting  of  it.  He  caine  now  to  the  meeting  at 
Bal  tin  glass,  which  was  held  on  the  6  th  of  An^just  last,  and  in  referettce  to 
the  proceedings  they  had  some  testimony  of  great  importance.  A  person 
of  the  name  of  Godfrey,  who  was  iu  the  constabulary,  described  the  pro- 
cessions and  the  appearance  of  the  meeting,  and  stated  that  be  heard  one 
man  who  was  in  the  crowd  say,  "  that  the  shouts  were  frightening  the 
pigeons;"  and  another  observed,  ''ay,  and  the  Protestants,  too."  Mr< 
O'Connell,  in  his  addreses  to  the  meetings  said  that  they  mnst  get  repeal, 
they  could  not  be  refused  it,  because  they  wer&  all  qniet  and  sober  men. 
Another  witness,  Heurv  Twii^j  said  he  heard  the  people  bi  the  crowd  s«y 
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that  Ireland  was  trampled  on,  but  she  would  be  no  no  longer,     fie  afad 
heard  the  expression,  *'  The  time  is  nearer  than  you  think;  let  as  bat  wiih 
with  patience  for  a  few  months.'*     Taylor,  another  witness,   also  said  tint 
he  heard  Mr.  O'Connell  at  the  same  meeting  say  "  he  tfras  able  to  get 
repeal,  if  the  people  would  stand  by  him."     He  also  asked  if  they  would 
come  again  if  he  wanted  them  ?  and  they  said  they  would,  and  that-tbejr 
would  fight  for  him.   There  was  a  full  report  of  the  proceedings  of  this  met- 
ing in  the  Freeman  s  Journal  of  the  7th  of  A  ugu  st.  In  giving  a  description  of 
the  scene,  they  said  "  that  the  presence  of  upwards  of  one  tfaonsand  hoTseoMii 
added  a  military  dignity  to  it."     "  There  were  (said  the  same  newspaper) 
at  least  150,000  persons  present."     And  Mr.  O'Connell,  in   the   course  of 
his  address  to  them,  observed — *'  That  as  good  breats  were  coiFered  by  the 
frieze  jackets  before  him  as  ever  was  covered  by  scarlet  or  blue  clolL" 
What. was  meant  by  such  language  as  that  could  readily  be  inferred  by  the 
jury.     At  the  dinner  which  subsequently  took  place,  Mr.  O'Connell  wu 
reported    to   have   said,  "We  will  not  enter  into  any  comprbmise  of  any 
kind,  as  we  feel  that  Ireland  wants  all  her  sons  to  stand  by  her  at  the  pre- 
sent moment.     If  any  other  or  better  leader  than  myself  cannot  be  found, 
1  will  stand  by  the  people,  and  the  people  will  stand  by  me."     Did  Mr. 
O'Connell,  by  that,  mean  that  he  would  act  as  the  leader  of  the  people  in 
reference  to  the  presenting  of  petitions  to  parliament  for  the  repeal  of  the 
union  ;  6r  did  he  mean  that  he  would  act  as  their  leader  in  the  field  ?  The 
speech  then  alluded  to  the  discipline  of  the  British  army,  and  observed 
that  "  government  would  appoint  a  great  many  of  the  seijeants  to  camna^ 
sions  for  fear  they  would  '  pronounce.* "    He  would  next  call  the  aitendon 
of  the  jury  to  the  publication  of  the  12th  of  August,  in  the   Nation  news- 
paper.    After  adverting  to  the  position  of  the  repeal  question  at  the  time, 
the  writer  went  on  to  say,  *'  Let  us  see  what  has  been  done ;  "  and  tben 
observed,  in  reference  to  Ireland,  that  the  Irish  had  "a  home  marked 
apart  by  the  ocean  ;  "  and  Ireland   possessed  ''limitless  resources;  '*  and 
was  '*  destined  to  be  admirable  and  strong  amongst  the  nations  of  the 
earth."     This  was  the  description  given  by   Mr.  Dufly,  or  his  conrespoii- 
dent,  of  the  state  of  the  repeal  question,  and  the  motives  which  actuated 
those  who  were  engaged  to  go  on  with  it.     The  article  continued  to  aif 
that   the  repeal  rent,  which   formerly  reached  only  50/.  or  lOOL   then 
averaged  1,500/.  weekly,  and  that  the  Irish  people  would  make  any  sacri- 
fice  to   achive   their   independence.     This,  to  be  sure,  was  the  peacefid, 
moral  manifestation  of  the  will  of  the  people.     The  article  next  observed 
that  "  the  numbers  at  the  meetings  were  unequalled  by  any   populadoD/' 
and  that  the  severities  endured  by  the  people  in  their  long  marches  weie 
never  before  voluntarily  borne,  save  in  the  excitement  of  war ;  that- the 
organisation  necessary  to  produce  such  order,  and  the  absence  of  rioCjiUid 
vice  made  each  of  those  meetings  a  strange  and  fonnidable  event.  In  another 
part  of  the  article  were  found,  "  the  people  know  their  policy  too  weir 
for  an  outbreak.     This  was  the  morality  inculcated.     It  was  most  desiraBle 
that  the  people  should  not  violate  the  peace,  not  because  the  law  prohibited 
it,  but  because  it  to  was  contrary  the  policy.     "  But,"  continued  thearticley 
"  such  oppression  might  ultimately  produce  war."     It  was  said  that  the 
act  of  one  person,  or   the  declaration   of  one   person,  was   only  to  'he 
visited  upon  himself,  and  that  it  was  a  cruel  thing  to  visit  upon  Dr.  GMj 
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the  act  of  Mr.  O'Connell,  or  npoti  Mr.  OXoDnell  the  publications  of 
Dr.  ,G-ray.  They  would  see  from  thai  part  of  the  case  ihut  ^Ir.  Dufiy 
was  perfectly  aware  of  what  was  doing  in  reference  to  the  arbitration 
courts,  and  the  three  hundred  trustees  of  the  Irish  fund,  (The  learned 
counsel  read  a  passage  from  the  Nation  to  support  his  ar^ment),  Mr, 
Duffy,  in  his  paper,  gave  a  definition  of  whaL  wai  understood  by  the  Irish 
being  a  nation.  It  was  desirable  to  understand  exactly  what  was  me&ni 
by  the  expression  "  Ireland  being  a  nation,"  That  jjhra^e  was  frequently 
used  in  the  course  of  the  speeches  which  were  made  by  the  counsel  for 
the  traversers.  Mr.  Dufl^'-  gave  a  definition  of  what  was  uTider stood  by 
the  Irish  being  a  nation — namely,  that  they  had  they  machinery  of  one, 
"public  opinion,  taxation,  justice,  legislation/'  "Jnsiice,"  meaning  the 
arbitration  courts ;  "  legislation,"  "  the  dictates  of  the  three  hundred 
trustees  who  will  give  law  to  Uie  Irish  people*"  This  was  not  his 
language,  it  was  that  of  the  traversers,  Again^  the  A''atian  said  that 
Grattan,  though  he  succeeded,  bad  none  of  the  machineiy  of  a 
government  in  his  hands,  and  contrasted  his  "  want  of  preparation''  with 
that  of  the  Irish  nation.  The  oi^ikiiiisation  meant  to  be  conveyed  was 
well  understood  by  the  people,  as  was  evidenced  by  their  expression ; 
"  the  sooner  you  want  us  the  better." 

The  Lord  Chief  Justice  here  called  for  the  paper  containing  the 
article. 

The  Solicitor  General  protested  that  it  appeared  to  him  the  counsel  for 
the  crown  were  not  calling  upon  the  jury  to  do  anything  but  to  believe  the 
language  used  by  the  traversers,  and  to  act  upon  their  professed  opinions 
when  they  arrived  at  the  conclusion  of  their  guilt  upon  the  charge  preferred 
against  them.  What  did  that  paper  state  P — and  it  contained  the  opinions 
of  the  traversers — it  staled  what  the  duties  of  the  repeal  wardens  were  ; 
that  those  duties  were  not  complete  until  the  people  were  regularly  drilled 
throughout  the  country,  and  that  the  time  for  an  outbreak  had  not  arrived 
imtil  then — that  an  outbreak  would  he  premature  until  the  people  were 
drilled  !  that  foreign  states  had  not  been  applied  to  in  the  way  of  regular 
diplomatic  connexion,  but  that  their  sympathies  had  been  enlisted  for 
Ireland,  and  that  the  man  must  be  a  bold  minister  of  England  who  would 
dare  go  to  war  with  a  nation  like  Ireland,  which  had  the  sympathy  of 
Europe  and  America,  but  particularly  of  France.  He  next  approached  a 
part  of  the  case  which  bore  more  especially  upon  one  of  the  traversers,  for 
whom  Mr.  Moore  appeared  as  counsel,  the  Rev.  Mr.  Tierney.  Mr.  Moore 
represented  this  gentleman  to  be  the  clergyman  of  the  parish  of  Clonlibret; 
and  he  said  he  was  a  most  respectable  gentleman,  enjoying  the  good 
opinion  of  his  friends  and  neighbours.  He  (the  Solicitor  General)  was 
perfectly  sure  that  that  representation  was  well-founded,  he  did  not  mean 
to  question  its  accuracy  for  one  moment ;  and  it  was  with  very  great  regret 
he  must  say,  that  he  found  himself  as  coimsel  against  a  gentleman  of  Mr. 
Tiemey's  sacred  character  and  profession.  He  also  admitted  that  the 
circumstances  in  the  case  as  affecting  the  Rev.  Mr.  Tierney,  were  in  some 
degree  distinguishable  from  the  other  traversers ;  for  the  only  occasions 
upon  which  he  was  found  mixed  up  with  the  other  traversers,  was  at  ihe 
meeting  at  Clontibret,  on  the  15th  of  August,  and  at  the  association  in 
Dublin,  on  the  dd  of  October,  1843 :  so  £ur  a  distinction  might  be  made^ 
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but  whether  that  distinction  would  lead  to  a  more  farourable  view  of  (he 
Rev.  Mr.  Tierney's  case,  was  not  for  him  (the  Solicitor  General)  to  say. 
The  jury  would  remember  that  an  officer  of  constabulary,  named  M'Cann, 
bad  been  examined,  and  very  strong  observations  certainly  had  been  made 
upon  the  character  and  veracity  of  this  Nvitness.  [The  Solicitor  General 
then  read  the  evidence  of  this  witness,  particularly  that  part  of  it  detailing 
a  conversation  betveen  himself  and  the  Rev.  Mr.  Tiemey,  with  respect  to 
the  conduct  of  the  Spanish  soldiery  in  deserting  their  government.]  Veiy 
strong  and  undeserved  comments  were  made  upon  M'Cann's  evidence,  and 
his  veracity  was  actually  assailed  by  Mr.  Moore,  upon  the  ground  that  it 
was  impossible  such  a  conversation  as  he  said  he  had  with  the  Rev.  Mr. 
Tierney  could  have  taken  place  at  all,  or  that  the  Rev.  Mr.  Tiemey  could 
have  so  expressed  himself,  because  it  was  not  knoNvn  in  Ireland  at  the 
time  the  witness  said  he  had  that  conversation,  that  the  movement  amongst 
the  Spanish  soldiers  had  taken  place.  It  did  not,  said  Mr.  Moore,  occur 
nntil  the  1 1th  of  June,  and  it  was  not  known  in  Ireland  until  long  after 
the  time  this  conversation  was  described  as  having  taken  place.  That  was 
a  very  strong  observation,  and  it  was  made,  manifestly,  for  the  purpose  of 
showing  that  the  witness  was  not  entitled  to  credit  upon  his  oath.  Now, 
if  JNlr.  Moore,  before  he  made  that  observation,  had  taken  the  trouble  to 
look  at  the  Morning  Chronicle  of  the  1st  of  June,  he  would  find  thatallasion 
had  been  made  to  the  very  circumstance. 

Mr.  Hatchell  objected  to  the  right  of  the  crown  counsel  to  comment 
upon  documents  not  in  evidence.  The  Solicitor  General  seemed  as  if  he 
was  going  into  a  rebutting  case. 

Chief  Justice — If  what  the  Solicitor  General  states  is  correct,  Mr.  Moore 
had  no  right  to  make  the  observation  he  had  made. 

Mr.  Hatchell— The  question  is,  whether  I  am  right  in  what  I  am 
submitting  to  the  Court.  The  trial,  I  suppose,  must  take  the  same  course 
as  any  other. 

The  Chief  Justice — Certainly. 

Mr.  Hatchell — It  is  said  that  Mr.  Moore  has  committed  an  error  relat- 
ing to  matter  spoken  of  by  one  of  the  witnesses,  and  it  is  now  sought  to 
show  Mr.  Moore's  error  by  referring  to  a  document  of  which  no  proof 
whatever  has  been  given.  I  don't  think  that  it  has  ever  j^et  occurred  in 
any  case  that  if  a  counsel  for  the  defendant  happened  to  make  a  statement 
in  the  course  of  his  speech,  and  that  he  do  not  afterwards  sustain  that  evidence, 
the  counsel  in  reply  should  be  at  liberty  to  advert  to  other  docninents 
than  those  in  evidence  for  the  purpose  of  stating  that  an  error  had  be«i 
committed. 

The  Chief  Justice — Probably  you  are  quite  right ;  but  the  result  is  the 
same,,  for  Mr.  Moore's  observations  fall  to  the  ground,  not  having  prored 
what  he  said  ;  and  the  Solicitor  General  has  brought  forward  that  non- 
production  as  evidence  to  establish  his  case. 

The  Solicitor  General — I  would  not  have  gone  so  far  but  that  Mr. 
Moore  deviated  from  the  regular  course,  which  was,  that  when  counsel 
stated  a  fact,  he  did  so  with  reference  to  proof  which  he  intended  to  give ; 
but  on  this  occasion  it  would  be  remembered  that  what  he  said  was,  if  ydu 
take  the  trouble  of  lookmg  into  the  newspapers  on  the  llth  of  June,  yon 
will  find  that  this  statement  could  not  be  true  ;  in  fact,  he  did  not  profctBB 
to  give  it  in  evidence. 
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Judge  Cranipton — And  if  you,  Mr.  Solicitor  General,  told  ihe  jury  to 
look  to  those  papers,  thev  would  fiud  that  that  assertion  was  not  founded 
on  fact. 

The  Solicitor  General  proceeded  to  sajr  that  Mr.  Moore  had  made  an 
assertion  which  was  unfounded  and  nntrue.  He  did  not  think  he  went  too 
far  in  saying  untrue,  when  the  counsel  for  the  traversers  charged  a  witness 
produced  by  the  crown  of  perjury,  when  they  had  not  proved  the  news- 
papers they  alluded  to,  or  gave  any  other  evidence  to  prove  that  what  he 
had  sworn  was  false.  It  was  for  the  sake  of  the  witness  that  he  was  so 
particular  on  this  point;  and  having,  as  he  was  sure  the  jury  would  con- 
sider, fully  sustained  his  evidence,  he  contended  that  it  coupled  the  Rev. 
Mr.  Tieriiey  with  the  conspiracy.  The  Clontibret meeting  took  place  on 
the  loih  of  August,  and  upon  the  same  day  there  wasariather  held  in  a  dis- 
tant part  of  the  country — one  which  was  the  mos^t  s^iriking  and  reBaartable 
in  the  whole  case.  He  (the  Solicitor  General)  alluded  to  the  Tara  meet- 
ing ;  but  before  he  directed  their  attention  to  ceriaiii  passages  in  the  pria^ 
cipal  speechj  which  appeared  to  him  to  develope  the  sliil  further  progress 
of  the  conspiracy,  he  would  refer  to  some  matters  which  occurred  ac  the 
meelin2r.  Tliey  would  all  recollect  that  Captain  Dt^spard,  who  was  examined, 
attended  there  not  as  a  magistrate  but  as  a  private  individual,  in  which 
capacity  he  had  a  conversation,  which  he  (the  SoHiriior-General)  would 
relate  ;  and  he  would  also  state  the  very  extraordinary  mode  resorted  to  for 
the  purpose  of  contradicting  or  destroying  his  evidence.  That  gentleman 
mentioned  that  he  was  resident  magistrate  for  many  years  in  the  county  of 
Meath,  and  came  from  Trim  on  the  momiug  of  the  day  of  the  meeting, 
where  a  large  body  of  persons  had  assembled,  who  subsequently  marched 
to  Tara,  in  ranks  of  four  deep,  with  bands,  wands,  &c.,  nnder 
the  control  of  persons  whom  he  believed  to  be  repeal  wardens. 
This  gentleman  calculated  that  there  were  one  hundred  thousand 
men  on  the  hill,  and  being  a  military  man,  he  was  therefore 
capable  of  forming  a  just  conclusion  as  to  numbers.  He  also 
said  that  there  were  700  horsemen  ;  he  counted  nineteen  bands,  and  when 
the  meeting  was  over,  there  was  a  sudden  movement  upon  which  the 
people  separated  as  if  by  arrangement,  in  bodies  about  20,000,  and  went 
away.  Capiaia  Despard  then  detailed  a  most  remarkable  conversation 
which  he  would  call  iheir  attention  to.  He  said  he  met  a  man  standing 
by  a  ditch,  looking  at  the  crowd  passing,  who  said  to  him — *'  O'Connell 
wants  men  of  bone  and  sinew,  like  me,  who  are  able  to  do  the  work  for 
him.*'  *'  Is  it,"  said  tlie  Captain,  ''such  men  as  those  (rieze-coated  men 
passing  ?  "  Ay,"  said  he,  "  just  so.'*  He  then  went  on  to  tell  the  wimess 
that  he  had  come  from  Shelmalier,  and  ^liircd  thai  2,000  men  came  wiili 
hira,  who  were  joined  by  3,0U0  more  from  Kildare,  and  after  the  pnocession 
had  passed,  he  said — "  You  did  not  take  oSt  yota  hat  to  Mr-  O'CouneU  f" 
**  No,"  replied  the  Captain,  "  I  did  not."  The  rounin  man  then  obaerred — 
"  You  don't  belong  to  our  party ;"  when  he  said — *'  I  belong  lo  no  party-" 
**  Ay„"  said  he,  "  I  knew  by  the  curl  of  your  lip,  that  you  did  uot.  Was  il  not 
impossible,  he  (the  Solicitor  General)  would  ask,  not  !o  be  slmck  with  such 
testimony  ?  Accordingly  there  was  no  kind  of  dedce  not  resorted  to  to  gel  rid 
of  the  evidence.  One  counsel  said — "it  is  all  a  hoax  that  was  played  upon  the 
<:aptain,  and  I  hope  to  be  able  to  produce  the  man  who  had  the  coaver^tiOB.'* 
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However,  he  was  not  prod aced;  and  what  did  another  suggeit  ?  "Ok!^ 
said  Mr.  Fitzgibbon,  "Captain  Despard  ^is  not  corroborated — Ctptak 
Westenra,  or  Mr.  Walker,  are  not  produced ;  and  what  may  have  been  the 
real  state  of  the  case  ?  May  not  this  have  been  a  puppit,  placed  behind  tbe 
ditch,  in  order  to  hold  a  conversation  with  Captain  Despard,  that  hei  might 
swear  to  it  at  tbe  trial  ?  "  He  insinuated  that,  in  fact.  Captain  Westeoni 
and  Mr.  Walker  concocted  the  scheme,  and  that  this  man  w^  nothiog 
less  than  some  English  assassin,  brought  over  expressly  to  act  a  part^  «Ad 
was  not  a  Wexford-man  at  all.  It  happened,  however,  moat  nnfortanitely 
for  such  an  hypothesis,  that  the  fact  was  distinctly  sworn  to  'by  the  Oi^ 
tain,  and  fully  corroborated  in  the  Pilot  newspaper  of  the  l©th  of  AugiM. 
1843.  In  the  account  of  the  meeting  at  Tara,  given  in  that  paper,  it  wto 
said  that  the  world  never  before  witnessed  such  a  meeting ;  and  aftenr  stat- 
ing, on  the  authority  of  a  military  friend,  that  there  were,  according  Co  his 
estimate,  a  million  of  persons  assembled  on  the  plains  of  Tara,  tbe  article 
proceeded  to  describe  what  it  termed  the  most  peculiar  scene  of  all  at  tbe 
Croppies*  grave,  where  the  brave  men  of  Wexford  said  a  prayer,  iad 
dropped  a  tear  for  their  relatives,  who  lying  beneath  the  sod,  bad  known' a 
soldier's  risk  without  a  soldier's  hope.  So  much  for  the  story  of  ca 
Englishman  who  was  brought  over,  and  the  plot  between  Mr.  Walker  end 
Captain  Despard.  After  the  admission  in  this  paper,  had  they  tbe  ebadov 
of  a  doubt  that  the  conversation  took  place  P  Did  not  all  the  particuleis 
of  this  account  show  this — that  the  men  came  there  as  men  of  bone  and 
sinew  P  We  now  come  to  the  speeches  and  proceedings  at  that  meetings 
and  he  would  here  take  the  opportunity  of  calling  their  attention  to  a  new  set 
of  the  drama.  Hitherto  the  different  meetings  were  held  in  tbe  eevenl 
localities;  not  for  any  particular  reason  assigned,  or  for  any  associadons 
connected  with  those  localities ;  but  now  they  would  find  that  the  movers  ef 
this  conspiracy,  to  keep  up  the  excitement  of  the  people  until  the  time 
arrived,  conceived  the  idea  of  holding  meetings  at  places  connected  with 
battles,  or  massacres,  or  other  events  calculated  to  create  feelings  of  ill* 
will  and  hostility  among  the  people ;  and  in  furtherance  of  this  object,  the 
meeting  was  held  at  Tara.  Mr.  O'Connell  commenced  his  speech  on  thit 
occasion,  by  announcing  that  it  was  an  undoubted  fact,  they  were  then  asaem^ 
bled  at  Tara  of  the  Kings.  The  learned  gentleman  then  read  the  speecb/ia 
which  Mr.  O'Connell  protested  in  the  face  of  Ireland,  in  the  face  of  God^ 
protested  that  the  foul  and  injurious  union  was  not  binding  on  consciendb 
It  was  void  in  principle  and  in  constitutional  law.  He  here  announeed 
that  all  the  magistrates  deprived  of  their  commissions  would  be  appoiated 
to  settle  the  disputes  of  the  people  ;  and  that  arbitration  conrts  would  bi 
formed,  to  which  he  recommended  the  people  to  go.  The  Solicitor 
General  having  concluded  his  comments  upon  Mr.  O'ConnelVs  speeeh 
at  the  meeting,  next  read  an  extract  from  his  speech  at  the  banqnct^^'iHl 
observed,  that  he  (the  Solicitor  General)  could  understand  how  a  miniitiy; 
or  a  government,  might  be  induced  by  the  legitimate  expression  of  poblk 
feeling,  to  concede  useful  measures,  but  he  could  not  understand  the  wordi 
"^bone  and  sinew,"  which  had  been  used  in  the  speech,  except  as  intended 
to  compel  concessions  by  intimidation.  Mr.  O'Connell  had  said,  that 
whilst  he  lived  there  should  be  no  outbreak.  That  sentence  was  pregaaM 
with  meaning.     He  had  not  ventured  to  say  it  would  not  occur  after  Us 
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tleall).  Dr.  Grej  (the  Solicitor  General  added)  had  made  a  speech 
at  the  same  meetiDg.  He  read  the  speech  at  full  length,  emphati- 
cising  strongly  particular  passages.  [When  he  had  concluded,  the 
Chief  Justice  requested  the  paper  to  he  handed  to  him.]  The 
Solicitor  General  then  went  on  to  say  that  there  were  several  meet- 
ings of  the  association  proved ;  and  one  in  particular  upon  the 
2oih  of  July,  at  which  the  payment  of  several  sums  of  money  were, proved 
to  have  been  made ;  but  he  would  not  trouble  the  jury  by  reading  the  pro- 
ceedings, particularly  as  he  wished  to  reserve  his  strength  to  enable  him  to 
comment  upon  such  documents  as  might  require  explanation.  He  would 
next  come  to  the  transactions  at  a  meeting  of  the  association,  on  the  22d 
of  August.  Mr.  Jackson,  a  witness  for  the  crown,  proved  that  he  had 
attended  there,  and  that  several  documents  were  handed  to  him  by  the 
secretary  ;  and  amongst  others  the  plan  for  the  renewed  action  of  the 
Irish  parliament.  Mr.  O'Connell  introduced  it  with  some  observations, 
which  he  would  read.  Mr.  O'Connell  said  ''  the  union  was  binding,  not 
because  in  principle  or  law  it  was  valid  ;  on  the  contrary,  it  is  void  of  force 
and  invalid.  But  we  submit  to  it  because  we  don*t  choose  to  be  men  of 
blood  and  strife.  We  submit  to  it  de  facto,  but  it  is  wrong  de  jure"  He 
thought  it  was  now  prudent  to  resist  the  union.  He  was  of  that  opinion  at 
present,  and  he  would  get  seven  millions  more  to  help  him  to  resist  it. 
He  pedged  himself  to  bring  about  a  repeal  of  the  union  legally  and 
peaceably.  [The  learned  gentleman  then  read  the  copy  of  "  The 
plan  for  the  renewed  action  of  the  Irish  parliament."]  In  the  first 
place  it  declared  that  the  Irish  people  recognised  and  acknowledged 
her  Majesty  Queen  Victoria,  her  heirs  and  successors  as  Monarchs  of 
Ireland,  and  that  they  acknowledged  and  would  maintain  all  the  rights  and 
privileges  of  the  peers  of  Ireland.  Thirdly,  that  they  insisted  upon  the 
restoration  of  the  Irish  House  of  Commons,  and  that  it  should  be 
constituted  of  300  members,  elected  by  the  people.  The  jury  would 
observe  that  this  was  not  a  petition  to  parliament  to  repeal  the  union, 
but  a  demand  from  the  Irish  people,  insisting  upon  the  restoration 
of  the  Irish  House  of  Commons.  The  learned  gentleman  continued 
to  read  from  the  document  further  extracts,  stating  that  the  only  binding 
power  of  the  union  is  the  strength  of  English  domination  according  to 
Mr.  Saurin.  That  they  also  agreed  with  him  that  to  resdst  the  union  was  an 
obligation,  and  that  accordingly  they  would  resist  the  union  by  all  legal 
and  constitutional  means.  He  (the  Solicitor  General)  did  not  know 
what  was  meant  by  resisting  the  union.  He  thought  that  the  addition 
which  had  been  given  to  it,  "  by  all  legal  and  constitutional  means,'*  was 
a  contradiction  in  terms.  The  plan  then  went  on  to  state  the  increased 
number  of  members  to  be  given  to  the  several  cocuties  in  Ireland, 
formed  on  the  population  returns,  and  the  qualifications  for  voters,  which 
were  stated  to  be  six  month's  residence  in  the  cooaties ;  with  the  addition 
in  towns  for  marrid  men,  that  they  should  prove  a  residence  of  twelve 
months,  whether  householders  or  not.  Then  with  regard  to  the  monarch 
or  a  regent,  if  a  regent  should  become  necessary,  it  was  provided  that  the 
monarch  de  facto  in  England,  should  be  at  all  times  the  monarch 
de  jure  in  Ireland ;  and  that  regent  de  facto  in  England  should  be  the 
regent  r/tf  jure  in    Ireland.    .  Tjie  learned    gentlmnan  then  went  offlr  to 


5^  STATE   TIlfAUk 

comuient  on  the  phin,  and  to  say,  tHat  whatever  the  Zri»h  people  or  Aa 
Irish  parliament  might  agree  to  at  first,  it  could  not,  bj^vauy  ineaiis^  be  beldf. 
that  it  was  certain  they  would  always  hold  ihe  same'  opiiiioii^..  He  held 
in  his  hand  a  pamphlet^  dated  the  22nd  of  August,  184^i[  it  wbb  entitled 
*'  A  Plan  for  the  Renewed  Action  of  the  Irish  Parliament ;"  ".it  wbm  printed 
by  Brown,  of  Nassau-street,  for  the  association,  and  paid  for  : by  thtt 
body.  There  were  a  great  number  of  copies  of  it  struck  off,  and  eirculaiMl 
by  the  association. 

Chief  Justice — When  ? 

Solicitor  General — On  the  22nd  of  August,  1843. 

Chief  Justice — I  thought  you  said  September. 

Solicitor  General— Oh,  no,  my  lord.      In  reading  that  document  to  the 
meeting  a  qtiestion  was  put. 

The  court  here  adjourned  for  a  few  moments. 

When  their  lordships  returned  to  court,  V 

The  Solicitor  General  resumed  his  address — He  said  that«  he.  proposed 
next  to  refer  to  the  proceedings  at  the  Repeal  Association  on  the  23rd  ot 
August,  the  day  which  followed  that  on  which  the  plan  for  the  renewed 
action  of  the' Irish  parliament  was  for  the  first  time  introduced.  The  pro*. 
ccedings  of  that  day  would  bring  them  to  the  subject  of  the  arbitration 
courts  ;  the  plan,  for  the  establishing  of  which,  they  would  find  bad  beeo 
brought  forward  aiid  adopted,  for  the  first  time,  at  that  meeting.  The 
person  most  active  in  the  preparation  of  that  plan,  and  most  energetic  ia 
carrying  it  into  practical  operation,  was  the  traverser.  Dr.  Grey*  Thejr 
would  remember  that  the  subject  had  been  previously  broaehed; by  Mf* 
O'Connell ;  that,  at  the  meeting  of  the  23rd  of  Augu/it>  a  report  waa.pi»< 
sen  ted  by  Dr.  Grey,  on  the  part  of  a  Qertaifl  comimttcf/By  4»  whom,  this 
matter  of  arbitration  had  been  referred;  and  he  must  beg  leave  to  reqaest 
their  particular  attention  to  the.  tenns  in  which  this.rejiort  was  introduced, 
as  clearly  illustrating  and  explaining  the  motives  which  actuated  the 
traversers  in  the  institution  of  these  arbitration  courts.  Andnoy^-.  npea 
this  subject,  he  (the  Solicitor  General)  wished  to  be  clearly  understood. 
He,  in  the  fullest  degree,admitted  the  perfect  legality  of  any  man  or  body  of'. 
men  referring  iheir  private  disputes  or  difierences  to  the  arbitration  of  partiei. 
indiiferenlly  selected.  The  law  did  not  prohibit  it — nay,  \to  a  certain 
degree,  it  recommended  and  assisted  the  reference  of  matters,  in  disputai 
to  arbitrators.  It  was,  perhaps,  a  duty  in  the  abstract  not  to- go  to  laiTi 
if  we  could  fairly  avoid  it ;  and  the  Society  of  Friends,  a  most  re^pectiiUe.i 
class,  acted  upon  this  principle,  for  they  referred  their  difierelwieetiOjtaAi* 
tration.  It  was  quite  a  work  of  supererogation,  therefore,  to  go  to  any  troable* 
in  order  to  assert  the  legality  of  arbitration  in  the  abstract,  for  it  in».- 
a  thing  that  nobody  ever  denied ;  but  the  question  to  be  solved  in  the. 
present  case  was  this,  with  what  object,  intent,  or  purport  had  the  arbi«. 
tration  system  been  adopted  by  the  traversers  ?  Their  attention  was  dizec^edi 
to  the  document  which  he  now  held  in  his  hand.  It  would  be  found  that.- 
the  arbitration  system  adopted  by  the  Repeal  Association  was  not  a  referenoi,- 
by  private  individuals  of  their  dill'erences  to  arbitrators,  indifferentlji' 
selected  by  themselves,  but  was  rather  an  usurpation  of  the  prerogatives -of > 
the  crown  by  the  repealers,  who  instituted  and  appointed  courts  of  their 
own,  in  order  to  supersede  the  tribunals  by  law  established,  and  to  bring' 
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them  into  contempt  and  disrepute*  It  vias  imposi^ible  to  read  the  documeut 
he  held  in  his  hand  dispassionately,  w'ithout  coming  to  the  conclusion  that 
such  was  the  real  nature  and  inieniion  of  the  plan.  It  appeared^  that  at 
a  certain  period  of  last  year,  the  Lord  Chancellor  thought  fit  to  rem  ore 
from  the  commission  of  the  peace  certain  gentlemen  who  took  jMtt  in  repeal 
demonstrations.  No  sooner  was  il  known  thai  these  getitleuien  had  ceased 
to  exercise  their  magisterial  funcijous,  than  a  plan  was  submitted  by  the 
Repeal  Association  for  the  establishment  of  other  iribunals,  to  be  presided 
over  by  the  very  persons  who  had  been  dbmiss^ed  by  the  Chancellon  No 
sooner  had  the  Lord  Chancellor's  supersedeas  been  issued  than  a  plan  was 
introduced  for  reinstating  the  dismissed  magistrates  in  the  funriions  of 
judges,  and,  he  might  sa}',  of  coercing  the  persons  who  were  under  ihe 
control  of  the  association  to  abide  in  all  their  differences  by  llic  decision 
ot  those  gentlemen,  and  not  to  i^o  before  the  legitimate  magistrates  ai  alL 
The  first  sentence  in  the  report  fully  established  this  fact,  and  showed  the 
u  ue  motives,  in  this  respect,  of  the  repeal  leaders*  The  first  inslauce  was 
this,  or  to  this  effect — "  that  the  committee  were  of  opinion^  that  inasmuch 
as  many  of  the  magistrates  had  been  dismissed  from  ihe  commission  of 
the  peace,  because  of  their  attachmeut  to  the  cause  of  legislaiive  inde- 
pendence, no  time  should  be  lost  in  carrying  into  practical  effect  ibe 
principles  of  arbitration  as  approved  of  by  the  unanimousi  vote  of  the 
association.  In  order,  therefore,  to  secure  the  perfect  and  harmonioiA 
working  of  such  a  system,  your  committee  recommend  that  a  standing 
committee  be  immed^tely  formed  to  arrange  the  necessary  details,  prepare 
the  necessary  forms,  and  superintend  the  practical  working  of  the  system 
after  it  shall  have  been  put  into  operation."  That  was  the  judicial 
system.  Now,  it  was  ridiculous  to  compare  such  a  proceeding  to  the 
proceedings  of  the  Ouzel  Galley,  or  the  ordinary  modes  of  arbitration. 
Here  it  was  announced  that  the  reason  for  the  establishment  of  those 
arbitration  courts  was  the  dismissal  of  the  magistracy  :  it  was  announced 
that  a  system,  the  practical  working  of  which  the  committee  was  to 
superintend,  wt-s  to  be  agreed  upon,  and  observe  how  it  was  thai  system  4 
was  to  be  foriuiid — ''  Being  further  of  o|nnioii  that  the  svMem  of  arbiirjition  ^ 
should  be  universally  applied  as  the  cireum stances  of  each  locality  « 
would  admit,  your  commiuee  recommend  fnr  I  bat  purpose  the  counties  1 
to  be  appoiraed  into  diiiirkts,  and  that  three  or  more  arbitrators  \m  ■ 
recommended  for  each  dibirici — the  number  to  be  determined  by  the 
extent  of  population,  and  such  other  local  cireumst^iiices  as  may  seem 
to  bear  dist^iictly  thereon*  In  defining  those  districts,  your  committee  1 
would  suggtst  that  advantage  be  taken  of  the  diiiaiuua  at  presents 
established  lor  the  purpose  of  the  petty  sessions  courts,  and  recom- 
mend that  those  districts  be  adopted,  inasmuch  as  the  peasantry  are  itt 
general  familiarised  thereto.  Your  committee  sujrgesl  tliat  the  dismissed 
magistrates,  aiid  £uch  repeal  justices  a^  have  resigned,  be,  in  tba  first 
instance,  recinnraeiided  as  arbitrators  in  tbeir  respective  districts*"'  ThM 
was  exactly  fiyia  g  in  the  face  of  what  had  been  done  bv  the  government; 
and  the  com u^ itt  e,  it  appeared  hv  the  report,  further  recommended^"*  that 
a  dismissed  iiiagistrtite,  or  one  who  had  resigned^  if  pttscut^  be  in  all  cases 
chosen  as  chairman  of  the  courts  of  arbiiiation,"  Selected  by  whom  ?  By 
the  associftiion.     The  re^Hirt  fHrther  «ii.ted— "  that  ik»  commiliee  were 
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strongly  impressed  with  the  conviction,  that  in  selecting  persons  to  w 
entrusted  >vith  such  higli  and  important  functions^  as  those  tliat  'inll 
necessarily  devolve  upon  tlie  arbitrators,  the  utmost  diligeiice  shoiilcf  Vt 
used  to  procure  persons  not  only  of  high  character  and  local  influencejl)at 
who  also  possessed  the  full  confidence  of  the  several  classes  upon  whoie 
cases  they  may  have  to  arbitrate."  Procured  by  whom  ?  BV  ifiie  asioaa- 
tion,  or  the  agents  of  the  association,  before  there  was  any  difierehce'  at  all 
between  ihe  parties ;  and  it  was  further  suggested  in  the  report — ^**tfciit 
the  repeal  wardens  in  each  district  do  recommend  to  the  associatJon  suet 
persons  as  were  best  qualified  to  act  as  arbitrators — that  the  awards  were 
to  be  final  and  conclusive,  and  a  proper  entry  was  to  be  made  io  tlie 
minute  book  of  the  association,'* — that  is  to  say,  the  records  of  thwc 
tribunals  were  to  be  kept  amongst  the  archives  of  the  association.  The 
leanied  Solicitor  then  referred  to  the  document  issued  by  the  association, 
under  which  each  arbitrator  acts,  and  to  the  summons,  or  what  he  would 
call  the  process,  which,  he  said,  diflfered  widely  from  all  arbitration  sum- 
monses that  were  issued,  inasmuch  as  it  was  not  signed  ty  the  arbitrators, 
but  by  the  party  litigant,  calling  on  his  adversary  to  come  before  the  court 
The  meeting  at  which  that  report  was  agreed  to  was  held  on  the  2dd  day 
of  August,  in  the  year  1843,  and  on  the  very  next  day  the  Queen's  speech 
was  delivered  at  the  close  of  the  session  of  parliament.  The  jury  would 
recollect  that  up  to  that  time  not  a  single  petition  for  repeal  had  "been 
presented  to  the  House  of  Commons,  nor  had  any  one  petition  for'thit 
purpose  been  proved  to  have  been  signed,  although  rcsoTuticns^ 
petition  were  agreed  to  in  various  parts  of  the  country.  On  the  S6th  of 
August,  only  two  days  after  the  prorogation,  they  would  find  an  article  in 
Mr.  Duffy's  paper,  the  Nation,  entitled.  "  The  crisis  is  upon  us/'  In  tliat 
article  were  passages  to  the  following  effect: — '*  Our  union  with  England 
was  not  only  unjust  and  iniquitous,  but  an  illegal  and  invalid  act" 
"  Resistance  to  the  union  has  become  a  duty  on  the  part  of  every  Jristi- 
man  ;  and  this,  the  43rd  year  of  its  existance,  if  the  people  have  work  arid 
energy,  may  be  the  year  of  restored  independence."  How  (continued  ijfl 
Socicitor  General)  was  it  proposed  that  the  43rd  should  ba  "  the  jrear  of 
restored  independence,"  when  at  the  moment  the  article  in  question 
appeared,  parliament  had  been  prorogued  ?  After  detailing  the  nianner  Jn 
'which  Mr.  O'Connell  had  aroused  the  Irish  people  from  their  iapaihy  lo 
look  for  their  rights,  the  article  proceeded — "Then  goes  on  the  shout  of 
the  millions  at  Tara,  which  gives  proof  iliat  the  people  are  aroused,  and 
that  they  fling  back  the  responsibility  upon  their  leaders.  They  are  ready 
and  willing  to  be  led — led  where  ?  and  led  whither  ?  begins  to  b(?  asied." 
That  language  was  too  plain  aud  too  significant  for  the  jury  to  require 
comment  upon  it  from  him.  He  would  next  advert  to  a  nictating  of  tte 
association,  at  which  very  remarkable  speeches  were  delivered  on  the  2Sth 
of  August.  At  that  meeting  were  present  Mr.  O'Cbnnell,  Mr.  Steele,  Mr* 
John  O'Connell,  Mr.  Ray^  and  Dr.  Gray.  Mr.  O'Connell,  in  his  speech, 
said  he  was  ready  to  make  any  alterations  that  were  thought  fit  in  his  plan 
for  the  renewed  action  of  the  Irish  parliament.  He  proposed  that  a  rejpteal 
warden  should  be  appointed  to  each  district,  to  ascertaizi  the  iiumiieT 
of  householders,  the  number  of  married  men,  and  the  oamber  *pt 
repealers.      The'  district     repeal    wardens    weire     to     be     a    kind     of 


STATE    TIBIALS*  ^5 

returning  oUcers,  whose  duty  it  would  be  to  coinniuuicate  with  tbe 
association.  They  were,  however,  nol  to  baFe  the  character  of  dele* 
gates.  If  this  plan  were  found  to  work  well  in  Arklow  and.  Ardee,  they 
would  go  and  apply  it  to  the  other  towns  in  Ireliiiid  seriaiim^  He  then 
said  thev  Avould  proceed  by  degrees  until  Ireland  was  so  organised  that 
the  wisest  and  salest  course  for  ibe  British  minister  would  he  to  yield,  and 
Hot  think  of  refusing  that  which  a  nation  had  a  right  to  demand.  He  (the 
Solicitor  General)  directed  atteTiiion  to  the  fact,  that  the  object  with 
reference  to  ilie  anny  was  never  lost  sight  of.  He  had  read  for  the  jury 
an  article  in  the  Nation  of  the  Isi  of  JuDe,  184Sj  eittitled  *'  the  Morality 
of  Wai*."  Mr.  Barrett  also  gave  his  view  on  the  same  subject  in  the  Pil&l 
of  the  29th  of  August,  1843^  in  an  article  entitled  "  The  Duty  of  a 
Soldier,"  which  was  only  another  expression  for  "  The  JVIorality  of  War*'* 
[The  learned  Solicitor  General  then  read  tbe  article  headed  "  Tbe  Duly  of 
a  Soldier,'*  in  the  Piht  of  the  29ih  of  August,  as  also  the  Rev,  IMr.  Power's 
letter,  which  was  published  in  tbe  JVb^ip«  newspaper,]  A  meeting  of  the 
Repeal  Association  took  place  on  the  29th  August,  imnaedialely  following 
the  publication  of  tbat  letter^  to  which  it  was  necessaty  to  call  attention, 
INIr.  Jackson,  they  would  recollect,  deposed  that  he  was  present  at  that 
meeting,  when  Mr.  O 'Conn ell,  Mr,  John  0*Connell,  and  JMr,  Ray 
attended,  and  when  the  former  of  tho?e  gentlemen,  in  alluding 
to  the  years  182G  and  1843,  said  that  there  were  twenty -six  years  of 
despotism  passed  by  ;  that  be  renounced  tbe  Whigs  as  "  base,  bloody, 
and  brutal  ;"  and  further  tbat  tbe  magisterial  bench  bad  been  cleared 
of  every  friend  of  Ireland  and  the  ppople.  He  also  said  that  if  tbe  unioia 
was  not  dissolved  there  would  be  a  sanguinary  war,  and  although  noi 
perhaps  in  his  lime,  it  would  be  a  legacy  to  those  who  came  after  bin 
and  perhaps  it  might  not  be  an  uuadvisable  result.  That  was  the  evidence 
upon  which  much  obsen^ation  had  been  made,  for  it  was  in  fact  denied 
as  having  been  said  at  all^  so  much  so  that  the  traversers  undertook  to 
produce  witnesses  to  prove  that  it  bad  notj  and  thus  to  contradict  Mr. 
Jackson.  He  positively  swore  to  tbe  use  of  the  expifessions  j  be  was  not 
controverted  ;  and  in  a  moment  he  (tbe  Solicitor  General)  would  show 
that  he  was  not  resting  upon  tbat  testimony  alone^  for  Mr*  Ross  was  also 
present  at  the  meeting,  and  proved  the  short-hand  notes  which  Ue  had 
taken  then.  He  said  that  Mr.  O'Connell  proclaimed  the  Queen *s  speech, 
because  it  was  the  speech  of  the  ministers,  and  was  '''base^  hrutalj  and 
bloody."  Now,  he  (the  Solicitor  General)  did  not  meau  to  dispute  that 
the  ministers  were  responsible  for  her  Majesty's  speech,  because  she  could 
do  no  wrong;  but  he  did  not  imderstand  fhnt  sort  of  loyalty  or  constitu- 
tional doctiine  whith  said,  that  what  had  been  delivered  in  person  by  the 
Sovereign  from  the  throne  was  not  the  expression  of  her  own  sentiments, 
as  entertained  at  the  time  ■  or,  in  other  words — that  she  was  nothing  more 
than  playing  tbe* hypocrite,  and  delivering  sentiments  which,  in  reality, 
she  did  not  entertain.  And  when  be  advened  to  some  passages,  they  would 
see  that  it  w^as  intended  by  this  language  to  say,  that  it  was  actually 
delivered  against  her  wiO— that  she  was  forced  to  speak  it-  Mr,  O'Connell 
then  asked  "  was  ihere  anything  in  this  speecli  to  retard  them  in  their 
exertions,  or  to  prevent  their  obtaining  a  repeal  ? "  And  he  would  read 
Irom  Mr.  Eo&s*s  notes  a  corroboraticm  of  what  Mr,  Jackson  gdd|    H» 
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stated  that  Mr.  O^Connell  said  that  ''  Ireland  was  so  circumstanced  that  if 
the  union  was  not  dissolved  by  legal  and  constitutional  means,  an  outbreak 
would  take  place ;  and  although  it  would  not  occur  in  his  life-time,  tbe 
result  would  be  a  sanguinary  struggle  for  separation,  and  Crod  forbid  that 
he  should  say  that  it  would  be  an  unjustifiable  means  to  be  nsed  against 
the  union.  Was  Mr.  .Jackson  to  be  charged  with  misrepresentation, 
which  was  fully  corroborated  in  the  only  passage  which  wa9  materially 
disputed  ? 

Sir.  Fitzgibbon — The  word  unadvisable  was  the  word  that  was  con- 
troverted in  Mr.  Jackson's  testimony. 

The  Solicitor  General — Very  well ;  still  he  was  not  contradicted. 
The  Chief  Justice — Read  that  part  of  Mr.  Ross's  evidence  again. 
The  Solicitor  General  again  read  the  evidence  of  Mr.  Ross.     When  he 
came  to  the  words  ascribed  to  Mr.  O'Connell — "As  long  as  I  live  there 
shall  be  no  separation ;  I  bequeath  to  those  that  follow  me  their  own  course 
of  proceeding'* — he  observed,  that  he  thought  that  was  a  tolerably  good 
exposition  by  Mr.   O'Connell  himself  of  the   actual  state  of  the  Irish 
people.     When  the  leanied  gentleman  came  to  the  part  of  Mr.  O'Comiell's 
speech,  in  which  he  attributed  to  the  Chief  Justice  words  to  the  effect,  that 
the  law  did  everything  for  the  landlord  and   nothing  for  the  telnant,  he 
designated  the  statement  as  a  monstrous  perversion  of  truth.     The  learned' 
gentleman  then  referred  to  a  case  in  tlie  6th  vol.  of  the  Law  aiid  Equity 
Eeports,  page  307,  in  which  the  Chief  Justice  was  stated   to  have  said, 
that  the  particular  statute  then  in  question  was  made  for  the  henefit  of  the 
landlord,  and  observed  that  his  lordship  never  meant  to  convey  what  was 
attributed    to   him  by  Mr.  O'Connell.       The  learned   gentleman   then 
adverted    to  a  publication  which  appeared  in  the  Pilot  of    the    6th  of 
September,  entitled  "The  Irish  in  the  English  Army."     The  gentlemen 
of  the  jury  would  understand,  when  this  article  was  read,  what  was  meant 
by  the  duties  of  a  soldier,  and  the  morality  of  war;  and  yet,  all  this  has 
been  passed  over  in  silence  by  the  counsel  for  the  traversers.     They  should 
recollect  that  in  the  early  part  of  his  address,  he  had  called  tfecir  attention 
to  the  device  upon  the  repeal  card,  which,  it  was  proved,  had  been  suggested 
by  Mr.  O'Callaghan,  who  was  referred  to  in  the  document  he   was  about 
to  read.     [The  Solicitor  General  having  read  the  article] — 
The  Chief  Justice  required  it  to  be  sent  up  to  the  bench. 
The  Solicitor  General  then  proceeded  to  say,  the  jury  should  bhserre 
that  there  was  no  signature  attached  to  the  article,  in  fact  it  purported  to 
be  an  original  one,  and  there  could  scarcely  be  a  doubt  but  that  it!  was 
intended  to  seduce  and  influence  the  military  from  the  performance  of  their 
duty,  or  else  to  persuade  the  people  that  the  military  would  not  aieta^inst 
them,  if  called  upon  to  do  so.    Mr.  Jaekson  had  proved  that  he  waspresent 
at  the  meeting  of  the  association  when  Mr.  O'Connell  annbunc^  his 
intention  of  being  present  at  Loughrea:  and  he  proved  certain  exj^ttewlons 
to  be  used  by  that  gentleman  in  reference  to  the  Queen,  which  were  lather 
strange,  as  coming  from  one  of  a  party  who  claimed  the  possession 'c^tfticb 
peculiar  loyalty.     He  would  next  read  for  them  Mr.  O'Connell'^i-kpfeh 
at  Loughrea.    [The  Solicitor  General  then  commenced  reading  the  eps^hp 
and  commented  upon  it  as  he  went  on.]     Let  the  jury  recollect  that  Mr. 
O'Connell  addr<»ss6d   them  on   his  own  behalf  for  a  day.     He  1ilrlE9''*th« 
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person  wtoused  this  laji^nage,  and  vet  he  never  ad  retted  ta  any  of  those 
pasaaj;e3  which  he  {the  Solicitor  General)  had  been  recalling  to  their 
recoUet^ition*  He  never  eoudescended  to  tell  tbe  jury  or  the  puhlic  what 
he  meant  to  convey  by  these  passages.  He  declaimed  at  great  leni;fth  on 
the  injurious  effects  of  the  union,  ui^d  went  into  long  statistical  details 
which  had  nothing  to  do  with  the  case ;  but  he  never  did  profess  either 
to  deny  or  t»  justify  one  siugle  sentence  of  any  one  of  those  speeches 
which  be  (ihe  Soliciior  General)  had  read  for  them.  There  were 
pleuty  of  references  made  to  hb  speeches  prior  to  1843*  The  learned 
gentleuiati  read  a  passage  Iroui  the  speech  as  follows ; — "  Let  England 
be  iuvolved  in  any  predicament  with  any  of  the  states  in  Europe  j 
let  any  country  on  the  face  of  the  earth  attack  her,  and  in 
twentv-fotir  hours  we  shall  have  our  own  parliament."  Up  to  this  time 
there  was  something  like  the  appearance  of  constitutional  proceeding 
preserved.  Those  multitudinous  meetings  were  really  called  for  purposes 
which  the  crown  said  were  masqwed  and  disguised  under  the  pretext  of 
penucning  parliament.  He  now  come  to  arf  era  of  the  history  of  this 
associaiion,  at  which  he  thought  the  disguise  was  thrown  off  altogether* 
On  the  13ih  of  September  a  meeting  took  place  at  the  association  at 
which  Mr.  O'Coanell  expressed  his  opinion.  He  alluded  to  an  address 
which  had  been  prepared,  and  which  he  afterwards  moved  should  be 
printed  on  a  large  sheet,  and  posted  in  all  the  large  towns  in  the  empire.. 
*'  In  London^  Bath,  Bristol,  and  hi ggo ted  Liverpool,  it  should  be  placarded.** 
He  said  further — "  We  will  send  copies  of  this  to  the  British  coloniea 
and  have  iheni  placarded  wherever  the  British  crown  had  power.  It  la 
our  proclamation,  ^t  i^  no  haughty  proclamation  of  independence*. 
It  is  a  desciiptioTi  of  our  grievance  for  T>hich  we  can  get  no  redress* 
If  the  English  government  bad  the  good  sense  to-morrow  to  do  what  we 
want,  it  might  take  away  from  me  some  unwilling  repealers,  but  it  would 
not  take  the  persons  from  me  who  know  by  experience  that  we  never  trusted 
England  that  we  were  not  deceived,  bn t  who  are  now  too  sagacious  to  suffer 
ourselves  to  be  deluded  by  any  other  measure  offered  to  us  except  the  on» ' 
measure  we  seek  for,  the  repeal  of  the  union/*  In  other  wordst  that  no 
matter  how  willing  the  legislature  might  be  to  comply  with  our  prayers 
or  petitions,  it  would  not  be  of  any  use. 

Mr.  J  ti  slice  Cramp  ton— What  are  you  reading  from. 

The  Solicitor  General — Ihaveheen  reading  from  Mr.  Ross's  note  of 
the  13tb  day  of  September.  Here  is  an  address  to  all  the  subjects  of  her 
Majesty,  in  every  part  of  her  dominions.  He  proceeded  to  read  the 
address  of  the  Loyal  National  Eepeal  Association  to  the  subjects  of  the 
British  crown,  and  commented  on  it  generally  as  he  proceeded.  He  said 
the  object  of  one  sentence  is  to  create  in  ihe  minds  of  the  Irish  people  an 
impression,  that  the  only  object  of  the  English  was  to  oppress  the  people 
of  tbi^  country.  One  expression  waa^  that  "The  spirit  of  oppression^ 
which  always  existed,  was  not  as  yet  much  mitigated."  That  was,  ia 
effect,  stating  that  the  same  feelings  which  existed  centuries ai^o  still  subsist 
to  the  present  moment.  Then  follows  a  long  address  from  Mr^  0*ConneIl 
on  the  alleged  grievances  of  Ireland  from  the  union,  and  the  means  of 
rednesaiog  them,  and  it  concludes  by  stating  that  they  {the  people)  must  rely 
solely  on  ihem selves  for  redxess,  ais  they  need  not  expect  any  from  the  English 
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or  Scotch,  as  they  had  too  great  an  antipathy  to  this  country.  The  jaiy  would 
recollect  that  that  document  was  placarded  and  posted  hv  Mr.  0*CoDneiLl'3 
direction  in  several  districts.  That  address  was  moved  at  a  meeting  of 
the  association  on  the  13th  of  September^  and  was  adopted  aa  the  act  of  the 
association.  He  would  next  come  to  the  meeting  which  took  pl^bce.  ^ 
Clifden  on  the  17th  of  September,  1843  ;  and  he  thought  that  the/i^oold 
find  that  the  mask  was  thrown  off  there  more  than  at  any  former  meeting; 
for  as  the  conspiracy  progressed,  disguise  was  gradually  thrown,  off.  Hq 
woulS  read  Mr.  O'Connells  speech  from  the  note  of  Mr.  ChiMrles 
Ross.  He  proceeded  to  do  so,  and  said  that  was  the  first  time  when 
Mr.  O'Connell  made  use  of  the  word  cavalry.  He  said  he  was  delight^ 
to  see  the  cavalry  ;  and  that  was  the  first  time  he  made  use  of  the  word. 
He  thought  that  language  more  undisguised  could  not  be  made  use  of. 
He  (Mr.  O'Connell)  said — "  If  we  are  attacked,  woe  to  them  who  shall 
attack  us  ;  for  then  it  will  be  war  to  the  knife^ — if  they  are  wise  they  , will 
not  attack  us."  He  (the  Solicitor  General)  did  not  think  there. could  be 
a  more  minacious  threat  tkan  that  used.  At  that  meeting  he  said  he 
was  about  to  establish  arbitration  courts  throughout  the  countryj  and 
that  he  would  take  all  the  power  out  of  the  hands  of  the  govemmeptas 
regarded  courts  of  law.  It  was  thrown  out  previously,  that  the  ohject  of 
these  arbitration  courts  was  merely  to  prevent  the  people  going  tp  the  petty 
sessions  court ;  but  there  the  disguise  was  thrown  off,  and  he  would  mow 
ask  the  jury  to  act  upon  the  confessions  and  admissions  of  the  pajcties 
themselves,  for  they  could  not  believe  that  these  courts  had  any  o^er 
object  but  that  which  Mr.  O'Connell,  on  this  occasion,  plainly  stated. iQ 
the  presence  of  thousands  of  people.  He  goes  on — "If  it  was  necessary 
for  me  to  call  out  your  force  in  battle,  there  is  not  a  man  of  you  who  would 
not  come  again  on  the  day  I  asked  him.  Force  and  violence  are  not  to 
be  used ;  if  the  time  for  using  them  should  come,  there  is  one  here  that 
will  tell  you  that  the  time  has  come."  Cheers  followed  that  announcemenL 
He  then  says — *'  I  have  more  cavalry  here  than  I  had  at  any  former 
meeting — hardy  hacks  they  are  ;  and  instead  of  the  cavalry  of  England 
foUowmg  them ;  I  think  they  would  rather  be  going  the  other  way. .  I  have- 
more  men  of  a  fighting  age  than  any  other  country  can  boast  of.  We  will 
reserve  our  force  for  defence,  but  let  them  attack  us  if  they  dare."  TberQ 
again  he  threw  out,  in  so  many  words,  what  his  object  was.  He  next  said 
that  300  gentlemen  would  find  their  way  to  Dublin  by  one  chance  or 
another,  and  enter  into  negociations  with  the  minister.  They  would 
show  the  minister  how  they  could  paralyse  the  state  by  planting  mpie 
potatoes,  and  leaving  the  harvest  to  rot  on  the  fields ;  and  that  they  had 
physical  power  enough,  and  would  use  it  if  they  were  attacked.  Such 
were  the  legal,  and  peaceable,  and  constitutional  means  by  which  this 
consummation  was  to  b*e  achieved.  Three  hundred  gentlemen^  who, 
perhaps,  if  their  proceeding  had  not  been  arrested  by  these  prosecu- 
tious,  would  be  now  in  Dublin — would  enter  into  negociations  witl^  t^ 
British  minister,  and  if  he  did  not  comply  with  the  demands  of  this 
Loyal  National  Repeal  Association,  by  repealing  the  union,  they  would  list 
the  harvest  rot  in  the  ground — they  would  have  the  slate  paralysed,  a^d 
the  physical  force  of  the  country  called  out  to  resist  any  attempt  ^at  uiigj^ 
fee  made  to  put  them  down.     Mr.  O'Connell,  in  his  Clifden  speech,  p^erye^ 
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that  bis  monster  meetings  were  neurljf  o?er,  but  Umt  before  be  bad  done 
wiib  tbem  he  would  make  a  vast  demonstration  of  moral  combiotidoii  to 
the  English  government,  and  that  by  that  time  the  people's  discipline 
would  be  comj>leie.  He  concluded  by  boasung  that  the  people  obeyed 
him  more  implicitly  than  they  ever  obeyed  any  Lord  Lentenant;  and  the 
whole  tenor  of  his  speech  was  audi  as  to  convey,  in  his  (the  Solicitor 
General's)  opinion,  a  pretty  si^ificant  allusion  to  physical  force-  The 
question  between  ihe  crown  and  the  lTa\  ersers  consbted  in  this,  that  ihe 
crown  alledged  against  the  trarersers,  that  they  had  in  vie^r^  an  appeal 
to  physical  force,  whereas  the  traversers  alledged  that  they  intended  to 
appeal  to  moral  demonstration.  On  the  25th  of  Septemberj  sooii  after 
Mr.  O 'Conn ell  had  made  hia  significant  allusion,  an  article  appeared  m 
the  Pilot  of  the  25th  of  Seplember,  entiiled  **The  Army,  the  Guvenniieni, 
and  the  People,"  and  that  article  contained  eloquent  evidence  of  the  true 
intention  of  government.  That  article  fully  explained  the  whole  inteiTt 
of  the  maxim,  '*  Whoever  commits  a  crime^  gires  strength  to  the  enemy*'' 
He  would  read  it  for  them.  [The  learned  geiHlemau  read  the  article  in 
question  from  the  PiioL']  They  wonld  see-  from  that  that  there  was  Vk 
systematic  plan  for  having  it  represented  that  there  were  in  the  army  of 
England  such  a  number  of  Irishmen  who  might,  by  their  countrj^men  be 
calculated  upon  to  be  neutral  when  an  emergency  arose,  and  lo  have  an 
effect  upon  the  army  itself,  or  that  portion  of  it  which  was  consiituted  of  Irish- 
men. In  the  same  paper  there  wai*  another  artickj  the  tendency  of  which 
was  quite  obvious,  and  pointed  most  distinctly  to  something  like  a  lailitary 
movement,  or  it  referred  to  the  death  of  General  Jackson-  It  said,  "  Who 
was  he  ?  No  American,  no  Saxon,"  Observe  they  never  heard  the  word 
English  used*  "  No,  he  was  one  of  the  fiery-eyed  Celts,  an  Irishman/' 
The  article  then  went  on  to  say,  that  although  he  had  exhibited  such 
generalship  ai  New  Orleans,  he  was  only  a  lawyer*  Now,  was  that  any- 
thing else  than  that  Mr.  O'Connell  had  pledged  himself  to  pat  himself  at 
the  head  of  any  movementj  and  that  he  would  be  snecessfol  through  he 
was  only  a  lawyer^  as  Jackson  had  been  ^ 

Chief  Justice — Show  me  that  schedule,  Mr-  Solicitor. 

The  Solicitor  General  banded  up  the  document,  and  said  that  the  two 
articles  to  which  he  had  referred  were  contained  in  iu  He  would  now 
come  to  the  Mullaghmast  meeting— certainly  a  very  important  one  in  the 
history  of  the?e  proceedings-  It  was  intended  to  be  a  gathering  of  the 
people  of  Leinster,  and  placards  announcing  it  were  printed  at  the 
expense  of  the  association*  [The  learned  gentleman  then  read  the 
advertisement  calling  the  meeting,  which  was  headed  '^Men  of 
Leinster,  to  IMullaghmasi !  "]  It  was  perfectly  clear  from  this  docnmenl 
that  this  meeting  was  got  up  by  the  leaders  of  the  association,  and  that 
it  was  intended  lo  be  what  was  called  a  demonstration  of  that  pronnce  in 
favour  of  repeal*  A  person  of  the  name  of  Hea)y  had  been  produced,  who 
proved  that  he  attended  that  meeting,  it&d  he  sta  ted  th  at  papers^  ere  circulated 
there — sold  for  money,  and  thai  he  bought  one  of  them,  which  paper  was 
produced.  They  would  recollect  what  a  struggle  was  made  to  exclude  this 
piece  of  evidence,  and  very  fairly  made  by  the  counsel  for  the  traversers, 
and  strong  asst^rtions  had  been  made  as  to  the  crown  not  having  proved 
that  this  document  emanated  ttQm  the  association  in  the  same  manner  as 
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they  proved  the  publications  of  books,  pamphlets^  and  other  docuin«ats» 
The  answer  to  that  was  this — their  object  in  proving  this  was  not  so  much 
to  show  it  was  concocted  at  the  association^  as  to  show  this,  that  it  was 
circulated  at  the  meeting  which  the  association  called.  [The  learned 
gentleman  then  read  the  document  which  was  sold  at  the  .  MuJ4|ighmast 
meeting  by  a  number  of  hawkers.]  It  was  a  "  History  of  the  Slaugl^ter.'* 
If  there  were  no  other  evidence  than  the  document  which  he  had  xead,  it. 
would  be  sufficient  to  convince  the  jury  that  the  intention  was  to  eaxita  i^ 
the  minds  of  the  Irish  people  the  utmost  hostility  agauist  England.  The 
learned  gentleman  stated  that  he  could  not  close  that  evening,  and  requested 
to  be  allowed  to  postpone  his  address  till  to-morrow. 

The  Chief  Justice  asked  the  Solicitor  General  whether  be   could  tell 
if  he  would  finish  his  address  to-morrow  ?  ' 

The  Solicitor  General  replied  that  he  did  net  think  he  would  require  to 
occui)y  the  Court  for  more  than  two  hours. 

The  Court  adjourned  at  a  quarter  to  five  o'clock. 


TWENTY-SECOND    DAY. 

The  judges  having  taken  their  seats  on  the  bench  at  the  usual  hour,  and 
the  Clerk  of  the  Crown  having  called  over  the  names  of  the  traversers  and 
jury, 

TlTe  Solicitor  General  resumed  his  address.  He  said,  from  the  nature 
and  contents  of  the  documents  which  he  read  to  the  jury,  at  the  dose 'of 
yesterday,  they  could  be  at  no  loss  to  know  what  sort  of  feelings  were 
intended  to  be  excited  in  the  minds  of  the  people  assembled  at  Mullagh- 
mast  towards  their  fellow-subjects  in  England.  He  should  proceed  now 
to  call  their  attention  to  some  of  the  transactions  and  to  some  of  the 
speeches  that  were  made  upon  that  occasion,  and  he  thought  thdy  would 
see  that  they  were  in  perfect  accordance  with  the  sentiments  intended  to  be 
excited  by  that  document  which  was  so  circulated.  A  person  of  the  name 
of  Healy  was  examined  as  a  witness,  and  proved  some  particulars  with  respect 
to  this  meeting  at  IVI  ullaghmast,  to  which  he  must  invite  the  attention  of 
the  jury.  His  (Healy*s)  conception  of  the  numbers  that  were  there  wm, 
that  they  were  not  short  of  a  hundred  thousand  persons.  He  said  there 
were  about  fifty  bands  ;  that  there  were  banners  ;  that  the  bands  wore  what 
he  called  a  sort  of  uniform  ;  that  there  were  persons  leading  the  peopTe, 
and  appearing  to  take  the  command  of  them  as  oflSicers.  He  wAs  asked 
whether  the  dresses  which  the  bands  appeared  to  wear  were  not  such  as  Tiid 
been  usually  worn  by  the  temperance  bands.  His  answer  to  that  was,  that 
the  unifonn  they  wore  was  not  such  as  in  the  commencement  of  the  tem- 
perance movement  those  bands  were  distinguished  by ;  that  a  new  kind  of 
dress  had  been  used  for  the  occasion  ;  and  he  (the  Solicitor  Ge  leral)  thodght 
the  jury  would  have  arrived  already  at  this  conclusion,  that  as  this  conspi- 
racy progressed  the  approach  to  the  actual  display  of  military  force  becam^ 
closer  and  closer.  He  says  the  people  came  in  hurraing  with  What  lie 
called  branches  of  trees  in  their  hands ;  he  saw  inscriptions  on  thieir  hah-  ' 
ners,  and  he  proceeded  to  describe  them  ;  one  was  "  Mullaghmast  ^d'its 
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Martyrs,"  another  was  **  A  Voiee  from  the  GraTc,"  and  that  was  on  a 
banner  wliich  was  placed  behind  where  the  chairman  sat  at  dinner.  There 
was  another  inscription  with 

"No  more  shall  Saxon  butchery  give  blood  gout  for  repast^ 
The  dog  is  roused,  and  treachery  expelled  from  Mullaghmast-" 
The  witness  also  described  some  other  particulars  of  that  meeting.  He 
(the  Solicitor  General)  would  then  proceed  to  the  speeches  whidi  were 
made  at  that  meeting.  The  speeches  to  which  he  alluded  had  been  deposed 
to  by  Mr.  Hughes,  and  he  could  not  let  the  opportunity  pass  without 
alluding  to  some  epithets  which  had  been  used  in  reference  to  Mr.  Hughes. 
He  was  called  "  a  government  spy  and  informer."  Mr.  Hughes  came  to 
this  countTv  openly  and  fairly,  in  the  capacity  of  a  person  who  was  regularly 
employed  by  the  government  to  report  the  proceedings  of  what  took  place 
at  their  meetings.  He  openly  avowed  himself  in  that  character  ;  was 
introduced  here  in  that  capacity,  and  was  admitted  as  such  to  the  meetings. 
In  all  this  he  acted  openly  and  fairly  ;  and  he  did  not  understand  how  such 
epithets  could  be  applied  to  Mr.  Hughes,  I  mean  those  epithets  of  govem- 
ment  spy  and  informer. 

Judge  Crampton — It  was,  I  believe,  to  Mr.  Ross  they  were  applied,  and 
not  to  Mr.  Hughes. 

Mr.  Fitz gibbon — I  don't  think  any  rational  man  living  could  apply  such 
epithets  to  Mr.  Hughes,  at  least  we  did  not. 

Attorney  General—^The  Solicitor  General  is  quite  right  in  what  he  is 
stating — quite  correct 

The  Solicitor  General  said  he  pledged  himself  he  was  correct  in  what 
he  was  stating,  and  that  the  epithets  were  applied  to  Mr.  Hughes,  why  or 
wherefore  he  knew  not.  Mr.  Hughes  was  a  gentleman  who,  up  to  that 
time,  never  had  the  least  imputation  cast  on  his  character,  and  therefore  he 
thought  the  terms  should  not  have  been  used  in  reference  to  him,  as  there 
was  not  the  least  groimd  for  so  doing,  or  for  impeaching  that  gentleman's 
character  in  any  way.  That  the  terms  were  applied  no  person  could  deny ; 
bnt  if  they  were  now  withdrawn  he  had  not  the  least  objection  to  such  a 
course.  He  denied  that  Mr.  Hughes  was  the  spy  of  the  government,  or 
that  he  attempted  to  collect  anything  in  a  secret  manner  for  the  purpose  of 
giving  his  evidence,  as  all  he  did  was  done  in  an  open  and  straight- 
forward manner,  and  it  was  therefore  improper  to  impeach  his 
evidence.  Mr.  Ross  was  a  short-hand  writer,  whose  character  had 
not  been  before  impeached,  and  he  with  Mr.  Hughes  attended 
at  the  meeting  and  reported  the  proceedings.  He  (the  Solicitor 
General)  was  ready  to  admit,  and  to  do  Mr.  0*Connell  the 
justice  of  saying,  that  when  he  came  to  address  the  jury  he  spoke  to  the 
respectability  of  Mr.  Hughes's  character.  To  return  to  the  meeting.  In 
the  early  part  of  the  day  Mr.  O'Connell  addressed  the  meeting,  and  alter 
giving  the  people  the  usual  caution  not  to  commit  a  breach  of  the  peace, 
or  be  giiilty  of  crime  of  any  sort,  he  proceeded  to  revert  to  the  meeting 
of  Tara,  and  said,  "  1  protested  against  the  union  at  TanL  I  rq)eat  the 
protest  at  Mullaghmast.'*  The  Solicitor  General  went  on  to  read  the 
speech  delivered  on  that  occasion  by  Mr.  O'Connell,  and  continued  his 
comments  on  it.  Here,  he  said,  was  a  distinct  avowal  that  those  monster 
meetings  were  got  up  solelv  by  the  members  of  the  Repeal  Association. 

4   L 
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The  document  to  which  he  had  before  referred  was  circulated  amongst  die 
crowd  who  could  not  come  near  enough  to  the  platform  to  hear  the 
sentiments  which  were  uttered  there — sentiments  in  perfect  e/piH>ii4^ce 
with  the  document.  [  He  cited  a  passage  where  Mr.  0*Capiiell.  aadd  no 
people  except  Turks  ever  acted  as  the  English.]  Now^  it  was  otne  of  the 
charges  in  the  indictment  against  the  traversers  that  they  U8e4  ^^PfSOW 
calculated  to  excite  ill  feelings  and  ill-will  in  the  minds  of  the  ..people  «f 
this  country  against  their  English  fellow-subjects,  and  he  would  ask  fvbal 
language  was  more  likely  to  cil'ect  that  purpose  than  that  which  was  imed 
on  the  occasion  ?  Mr.  O'Counell  said  he  was  an'anging  the  plan  of  a  new 
Irish  House  of  Commons — it  was,  to  be  sure,  a  theory  that  might 
he  realised  in  three  weeks.  He  (ihe  iSolicitor  General)  could  not 
coi^ecture  how  such  a  theory  could  be  realised  in  three  wecka,  dot  did  Mr. 
O'Connell,  when  he  came  to  address  them,  explain  the  matter  at.  all. 
He  continued  to  read  the  speech  made  at  the  dinner,  wb^^  :  IV^r. 
0*Connell  spoke  about  the  arbitration  courts.  He  (the  Solicitor  G/en^l) 
would  ask  was  not  that*  a  direct  assumption  by  Mr,  0*ConneU  of  the. 
administration  of  justice  in  this  country  ?  It  was  as  much  as  sayipg*  I. 
am  about  establishing  a  system  that  will  ensure  the  administration  of 
justice  in  Ireland.  He  spoke  about  three  hundred  mepabers,  and  .aUiided. 
to  the  state  of  Wales,  and  continued  to  say  that  the  people  wciu|d  be 
obedient  to  the  Queen,  and  joined  to  England  by  what,  he  (Mr.  Q*C!pox|ei]) 
called  the  golden  link  of  the  crown,  but  he  did  not  tell  theoi  hQW  lopg 
tliat  link  was  to  continue.  He  (Mr.  O'Connell)  spoke  about  17^^  and 
said  the  people  had  some  proved  men  amongst  then),  but  there  werp  ipsDy 
traitors  amongst  them  also,  who  left  the  people  ex]>osed  to  the  eaeiiiy — 
mind,  gentlemen  of  the  jury,  the  enemy.  He  (Mr.  O'Connell)  ciilled.tbe. 
people  who  headed  the  rebels  of  1798,  but  who  left  them,  he  called  thpae 
people  traitors  who  sold,  and  exposed  those  rebels  to  the  enemy.  Is  his. 
speech  at  Mullaghmast  Mr.  O'Connell  spoke  of  the  rebellion  of  *98as  a 
foolish^  absurd,  and  premature  insurrection.  Thus  it  was  that  thi^jtiyal' 
subject  of  her  Majesty  was  pleased  to  characterise  the  treasonable  i^d 
criminal  insurrection  of  1798.  Did  not  this,  to  use  his  own  ymii, 
bespeak  a  foregone  conclusion,  and  did  it  not  prove  that  the  only  Anxie^ 
which  troubled  Mr.  O'Connell's  mind  arose  from  an  apprehension  lest  Iw 
followers,  whom  he  was  training  to  discipline  and  organisation,  Wlj^t 
break  out  prematurely,  and  thus,  by  some  rash  movement,  ruin,  all  Jji* 
schemes.  He  then  proceeded  to  observe  that  were  it  not  for  the!  spTeM 
of  teetotalism  aniongst  his  followers  he  would  not  have  dared  to.  hers 
brought  the  people  together  in  such  multitudinous  assemblages.:  .XjBi» 
"  dared"  was  his  word  ;  and  did  not  this  show  that  Mr.  O'Connell  i^  &i» 
own  mind  acknowledged  the  tendency  of  those  meetings  to  outbreok,ap4  had 
a  conviction  within  him  that  such  a  casualty  would  probably  have  occnirqd 
were  it  not  lor  the  combined  influence  of  teetotalism  and  the  orgauisfD^HVP 
that  had  been  effected  through  the  instrumentality  of  the  repeal  wardens. .  ,&e. 
much  for  M  r.  O  Connell's  speech  at  the  meeting  itself.  But  after  the  m^^ngi 
a  dinner  was  given  on  the  Rath  of  Mullaghmast,  and  he  found  from  Huglu^*a 
evidence,  that  at  that  dinner  were  present  Mr.  O'Connel),  Mr.  jf/ij^% 
O'Connell, Mr.  Steele,  Mr.  Barrett,  and  Dr.  Gray.  Mr.  .John  Q'C^i\e)Jir 
presided  at  the  dinner,  and  in  proposing  the  usual  loyal  toa,^tp(  .V,'^)l^. 
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Queen,"  he  used  the  following  worda*  [The  Solicitor  General  tt?:yi3  iir, 
John  OConneirs  speech  iu  imrodiicing  the  Qut^eu's  lieakh  iit  ihe 
Mullaghmast  dinner.]  Such  was  the  manner  m  which  the  loyal  toast  of 
her  Majesty's  health  was  introduced  by  Mr.  John  O'Connell.  On  that 
occasion  a  letter  of  apology  was  read  from  the  Hob.  Thomas  FfTencH* 
which  clearly  explained  the  motive  of  ctilling  iliose  meetings  together,  as 
that  motive  had  been  previously  avowed  by  Mr.  O'Connell  himself.  Mr. 
Barrett  made  a  speech  after  dinner,  aiid  so  also  did  Mr.  O'Connell. 
[The  learned  gentlemen  read  a  varieTv  of  extracts  from  both  speeches.] 
Mr.  O'Connell,  in  the  counve  of  his  addresi!?,  spoke  of  the  Queen's  sjieech, 
and  denounced  it  in  no  measured  lefiiis,  while  he  siill  endeavoared  t6 
shelter  himself  from  the  consequences  of  his  ill-advistd  language  by  pro- 
fessing to  make  the  old  dislhiciion  between  the  acts  of  the  Sovereign  and 
her  ministry.  In  the  coursie  of  hi??  speech  he  said  that  he  wanted  to  get 
the  administi*atioH  of  the  lans  out  of  the  hands  of  the  enemy ;  and 
if  he  had  come  into  court  atid  pleaded  guilty  to  ihe  indictment,  ho 
could  not  more  explicitly  have  proclaimed  his  ctiminaUty  than  by 
avowing  the  use  of  these  words-  He  said  lo  the  people  there,  "  We 
don't  want  to  have  the  law  administered  by  the  Saxon  and  the 
stranger  ;  but,  above  all,  we  don't  wan'i  bigotted  meo."  That  is  to  say,  we 
don't  want  the  judges  appointed  according  to  ihe  law  and  consti- 
tution of  this  country.  Again,  he  actually  circulated  himself  at  Mulkgh 
mast  the  very  statement  contained  in  that  document,  which  he  (the  Solici- 
tor General)  read  yesterday,  and  which  such  a  strenuous  stnjggle  was  made 
to  exclude  from  the  evidence.  The  learned  coimsel  here  read  that  portion 
of  Mr.  O'Connell's  speech  where  he  referred  to  ^he  slanghier  of  the  Irish 
at  the  Rath  of  Mullaghmast.  What  sigailied  it  who  printed  that  docu- 
ment which  was  circulated  amongst  the  mob  at  Mullaghmast  ?  What  big* 
«i6ed  whether  it  was  paid  for  out  of  the  funds  of  the  association  or  not  f 
when  the  same  sentiments  were  expres:^ed  from  'he  lips  of  Mr.  O'Cmmen 
and  the  other  traversers,  and  in  language,  if  possible,  more  excidng,  for  ihe 
purpose  of  creating  a  most  biiter  and  iisextinguishable  huEred  and  hostility 
towards  their  English  feliow-subjecis,  hy  raking  up  from  the  recesses  of 
early  history,  whether  true  or  fabnlous,  nairatioiis  calculaied  to  keep  alive 
the  same  spirit  of  animosity  against  what  he  called  the  Saxons.  At  the 
dinner  on  that  day  Dr.  Grav,  another  of  the  traversers,  in  replv  to  somA 
toast,  made  a  speech,  and  he  shouM  beg  their  attention  to  an  extract  froni 
what  he  said.  He  was  adverting  to  the  case  of  the  arbitrators,  and 
he  said  he  was  proud  to  return  thanks  on  behalf  cf  ibe  judges 
appointed  by  the  people.  Was  that  calculated  lo  bring  the  adminis- 
tration of  justice  into  contempt,  or  what  was  the  meaning  of  itf 
He  says,  *M'or  a  length  of  time  we  were  ruled  and  trampled  upon  by 
aliens  and  enemies,  but  now  they  had  ]ver«tms  s«*lectdd  by  the  people^ 
deriving  their  authority  ikjI  from  aiiy  governing  power,  but  solely  and 
directly  from  the  people  theiuselves.  Out  enemies  say  the  judges  appointed 
by  the  people  would  be  p<merless.  I  tell  you  they  will  not ;  ihey  will 
have  more  power  than  Lord  Chancellor  Sugden  can  confer."  What  was  the 
answer  attempted  to  the  charge  respecting  diese  arbitration  courts :  that 
tho}'  had  reference  merely  to  petty  sessions  li Ligation,  and  seuling  small 
disputes  among  the  people.  iJut  what  ftays  Dr^  Gmy,  "Tlji-y  can  adjudicate 
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to  any  amount.  The  petty  sessions  magistrates  are  conftned  to  m  feir 
pounds,  and  the  chairman  of  the  county  can  only  adjudicate  to  the  amount 
of  20//'  And  then  he  proceeded  to  say,  that  "  they  had  a  crimiiud  juris- 
diction also,  if  any  criminals  were  to  he  found.'*.  So  ternatnated  the 
proceedings  at  Mullaghniast.  They  would  remember  that  Mr.  O'Coonell, 
at  one  of  Uie  former  meetings,  said  that  he  adopted  the  plan  of  collecdng 
together  large  assemblies  ol'  the  people  at  particular  spots,  calculated  to 
keep  up  in  their  minds  the  feelings  which  that  publication  at  Mullagfamast 
was  calculated  to  excite,  and  accordingly  a  meeting  was  annoimoed  for 
Clontarf  on  the  8th  of  October.  On  the  30th  September  there  i^peared 
in  the  Nation  newspaper,  a  journal  connected  with  the  asaociatioD, 
as  they  already  knew,  an  advertisement,  or  rather  a  prograiome  of 
the  manner  in  which  the  procession  to  that  meeting  was  to  be 
arrayed.  They  would  remember  that  at  Clifden,  and  other  of  the  later 
meetings,  the  phrases,  military  organisation,  cavalry  and  infantry,  were 
used;  and,  upon  the  30th  of  September,  an  advertisement  appeared 
in  the  Nation,  headed  "  Repeal  Cavalry,"  which  he  would  read  for  them. 
The  announcement  in  the  public  newspapers  of  so  formidable  a'  demon- 
stration naturally  excited  considerable  apprehension,  and  that  they 
would  have  no  doubt,  by-and-by,  when  he  read  some  passages  from  the 
speeches  of  Mr.  O'Connell,  that  it  was  the  announcement  of  ^the 
committee,  who  had  been  considering  the  mode  in  which  this  demonstia- 
tion  should  be  made.  Either  from  the  existence  of  apprehension  tbtt 
he  had  gone  too  far,  or  from  some  other  cause,  Mr.  O'Connell,  at  the 
meeting  of  the  association,  on  the  2nd  of  October,  appeared  to  hart 
reflected,  and  to  have  thought  that  he  was  going  too  fast.  Thej  would 
now  mark  what  took  place  at  the  meeting  of  the  Repeal  Association  so 
the  22nd  of  October.  Mr.  O'Connell  then  said — "  I  wish  to  say,  I  saw, 
with  great  surprise  a  paragraph  in  some  of  the  newspapers  of  Saturday, 
headed,  '*  Military  Organisation  at  Clontarf."  Now,  was  it  probable  that 
the  Nation  would  have  published  that  advertisement  of  its  own  accord  ? 
Did  they  think  it  was  the  act  of  the  publisher  ?  Could  they  have 
the  least  doubt  on  their  minds  that  it  came  from  the  source  that 
he  considered  a  proper  and  authentic  one  ?  And  he  acted  accordingly. 
But  the  eflfect  produced  by  it  was  such  that  it  was  thought  necessaij 
to  draw  back,  and,  accordingly,  Mr.  O'Connell,  on  the  following  Monday, 
expressed  his  unfeigned  surprised  that  such  a  thing  should  hafe 
appeared.  He  said,  "  he  thought  it  was  a  very  good  quiz,  but  it  ought 
not  to  have  been  printed,  and  he  informed  the  Repeal  Association  net  to 
pay  the  least  attention  to  it.  We  were  considering  it  was  quite  liksl^ 
there  would  be  great  confusion  by  the  number  of  horsemen  at  Cloottt^ 
for  every  gentleman  having  a  horse  would  be  likely  to  ride  there  yesterday. 
The  horsemen  at  Mullaghmast  observed  the  utmost  regularity  and  ordMr, 
they  did  not  infringe  on  the  people  on  foot.  We  were  sure  that  muM 
happen  at  Clontarf,  and  the  advertisement  on  Saturday  was  one  of  tbt 
best  quizzes  I  have  seen."  Recollect  that  amongsf  other  things  in  'that 
advertisement,  of  which  Mr.  O'Connell  complained,  was  this  paasagM^ 
'*  The  committee  will  make  the  necessary  arrangements  to  prevent  deh^idr 
confusion  at  the  turnpike  gates."  Wlio  were  the  committee?  *'  We,''wlio 
were  considering  that  there  might  be  confusion  at  Clontarf,  and  that  itwonM 
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be   desirable  to  preserve  order^  but  it  was  a  quiz    to  say  it  was  to  be 
done  in   the   manner   advertised.      But  be  would   now   tell   them    what 
"we"  did  then:   they  issued  another  advertisement  on  the  Tuesday,  in 
which  they  substituted  the  word  "  groups"  for  *•  troops,"  expunged  tho 
phraseology  that  bad  a  purely  military  signification,  but  adopted  the  whole, 
substantially,  of  the  adveriisement  which  Mr.  O'Couuell  disavowed.     The 
advertisement  so  disavowed  made  such  an  impression  that  it  was  imprudent 
to  avow  it  as  the  authentic  document,  and  the  same  committee  took  their 
pen,  or  one  of  them  took  his  pen,  and  struck  out  the  words,  "conquer," 
"  parade,"  "  troop,"  and  then   inserted    the    advertisement    in    Monday 
morning  s  paper  with  the  alterations.     In  the  advertisement  it  was  stated 
that  the  committee  would  meet  at  the  Com  Exchange  each  day  during  the 
ensuing  week,  from  four  to  live  o'clock.     What  did  that  demonstrate  ?     It 
demonstrated  this,  that  this  was  regularly  assuming  a  military  diaracter. 
They  afterwards  thought  they  were  going  a  little  too  fast,  and  they  dis- 
avowed it,  but  anybody  that  compared  the  two  documents  would  see  that 
they  emanated  from  the  same  source*     Upon  the  same  day  on  which  that 
fraudulent  alteration,  if  he  could  call  it  so,  or  apparent  alteration  was 
made,  the  association  met,  and  there  was  a  speech  delivered  on  that  occasion 
by  one  of  the  traversers,  to  which  it  would  be  necessary  to  refer  them,  and 
it  was  one  of  the  strong  circumstances  in  the  case  as  involving  him  in 
this  combination.     At  that  meeting,  which  took  place  on  the  Srd  of  Octo- 
ber, there  were  several  letters  read,  and  amongst  them  was  one  from  the 
Town  Commissioners  of  Lougbrea,  containing  the  names  of  persons  trans- 
mitting mouey  to  the  association,  and  it  concluded  by  stating  that  there 
were  two  or  three  persons  who  had  not  contributed  to  the  repeal  fund, 
and  that  they  would  be  turned  out  of  that  body   (meaning  the  Town 
Commissioners  of  Lougbrea)   when  the  proper  opportunity   occurred; 
and  upon  this  passage  being  read  Mr.  O'Connell  said  it  was  quite  right  to 
turn  out  those  who  were   not   repealers.     There  was  also  read   at   that 
meeting  a  report  from  the  Lougbrea  arbitrators,  which  put  and  end  to  the 
pretext  that  the  arbitration  so  instituted  by   the   association  was  to.be  the 
voluntary  nomination  of  the  jmrties.     Theu    folluwed  llie  uiodon  of  Mr, 
O'Connell  that  the  report  be  CiLrried,  and  it  was  carried,  and   inserted  on 
the  minutes,  and  Mr.  O'ComiuU  in  addition^  said  he  believed  he  >4oaid  live 
to  see  the  day  when  the  hall  of  the  Four  Courts  would  be  very  empty-  This 
showed  a  clear  intention  to  supersede  all  the  legal  tribunals  of  theconntr^^ 
Then  came  the  speech  of  Mr.  Tiemey.     [The   learned  gentleman   iben 
read  the  speech  of  Mr.  Tiemey.  J     He  was  far   from  saying    thai   tJiay 
would  be  warranted  in  including  in  the  indictineni  any  peison  who  merely 
attended  a  meeting  of  the  kind  in  qu€StiDn,  and  it  was  a  gTOi>s  perversion 
of  what  was  really  the  case  to  say  ihat  they  were  doing  so*     The  per&ons 
they    were   prosecuting    were    those    wno  called    meetings   together  for 
illegal  purposes,  and  when  they  found  this  language  used  by  Mr,  Tiemey, 
and  coupled  it  with  the  proceedings  at  Cl^mibret,  thf^y  ftih  it  iiicumbeut 
on   themselves  to  bring   him   to    justice.     It  was   for  the  jury  to   lake 
that  language  into  consideration^  and  to    see  how    far   it    showed    Mr. 
Tiemey   was   cognizant    of,   and    participated   in,   the    designs    of   the 
other  parties   indicted,    and    to   give    their    rerdiet    accordingly.       He 
would  now  direct  their  attention  to  the  proposed  meeting  at  Clout^f,  aiid 
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ii  would  be  seen  from  ihe  circumstancos  cmuecteJ  with  that  md^trng  tbtt 
tlie  object  in  calling  il  together  at  Cloniarf  was  by  bringiug  to  tfa^  recoil 
lection  of  the  people  the  victory  gained  there  by  the  Irish  people  to  excite 
their  minds  and  feelings  against  their  British  fellow-subjects.      On  the  6th 
of  October  Mr.  Barrett  published  in  the  Pilot  newspaper  an  article  headed 
••  The  Battle  of  Cloutarf/'  in  which,  speaking  of  the  place  of  tneetin^,  the 
writer  observed,   '*  No  place  could  be  better  or  more  appropriate ^  hold- 
ing it  than  that  spot  where    the  ancestors  of  the  people  had  gained  define 
signal  advantage."     The   learned  Solicitor   General  read  the    article  at 
length  ;  also,  from  the  same  paper,  an  historical  account  of  the   battle  of 
Clontavf.     It  was,  (he  continued)  a  matter  of  notoriety  that  that  meeting 
was  not  held  in  consequence  of  the  issuing  of  a  proclamation  by  the  govem- 
menl  to  suppress  it.  A  great  deal  had  been  said  by  Mr.  Moore  with  respect 
to  the  policy  of  dispersing  it  by  a  military  force,  but  whether  or  not  it  irai  pro- 
perly or  improperly  dispersed   was  a  question  with  which  they  had  no  con- 
cern ;  they  were  not  called  upon  to  decide  it  in  considering  of  their  Ferdict 
But  if  the  interposition  of  the  government  had  not  taken  place,  in  what  <ioii* 
dition  would  Mr.  O'Connell's  plan  be  at  the  present  moment,  and  how  wonld 
the    country    be    affected    by    it  ?      They    would    recollect    that    Mr, 
O'Connell,  at  previous  meetings,  announced  his  intention  of  assembling 
at  the  end  of  last  year,  or  the  beginning  of  the  present,  300    persons 
ill  the  character  of  legislators,  or  at  all  events,  negociators  with  the  British 
])arliament  on  the  part  of  Ireland,  which  would  be  a  sort  of  consumma^ 
tion  of  his  plans  for  having  a  separate  parliament  for  this  country.     Thft 
fact,  however,  of  the  stopping  of  the  Clontarf  meeting  appeared  to  hard 
arrested  his  proceedings  in  that  respect.     How  far  Mr.  Connell  tirould'be 
warranted  in  the  assembling  of  such  a  convention  was  not  for  the  jury  Id 
say.     The  traversers'  counsel  read,  as  a  part  of  their  case,  certain  passages 
fi'om  a  speech  delivered  by  Mr.  O'Connell,  at  the  Abbey-street  theatre,  en 
the    9th    of    October.      At  that  meeting   a  person   of    the    name'  of 
Hanley    presented   an   address   to     Mr.   O'Connell  from   the  repiealei^ 
of  Manchester.      [The  Solicitor  General^read  the   address   in   the  "^in- 
phatic  manner  he  had  observed  throughout,  and  then  commented  upbii 
it.]      He  said  he  did  not  know  what  was  [meant  by  the  expression  in  il-^ 
"  aliens  and  exiles  from  their  native  land."     He  did  not  know  how  attV 
one  could  believe  that  the  existing  state  of  the  law  compelled  them  tbbe 
exiles  from  their  native  land      The  gentlemenof  the  jury  should  bhsenf^ 
that  the   address  from  the  Manchester  repealers  was  signed  before  "(hey 
were  aware  that  the  meetings  were  put  a  stop  to.     On  the  7th  of  Otidbec. 
the  proclamation  was  issued,  which  announced  to  Mr.  O'Connell  th^'d^tef-' 
mination  of  government  to  stop   these  meetings.     Issue  was  then  jdiifetf 
with  him  as  to  the  legality  of  his  proceedings.     Month  after  month  Mr.' 
O'Connell  bad  told  the  people  that  they  had  violated  no  law,  and  he  daiM 
the  government    to    attack    them.     Yet,    when    the    attack    was   xiAMi 
they  should  observe  the  way  in  which  he  answered  that  address.  Which  wtrf' 
a  perfect  echo  of  his  own  sentiments.     They  should  observe  the  difierenM"* 
between  it  and  the  language  he  used,  when  the  challenge  he  had  «o  often' 
thrown  out  was  accepted.  He  then  proceeded  to  read  Mr.  O'Connell's  iWSif^? 
to   it,   and  went   on    to  say— If    the   language    of  Mr.    O'Coiittell  hil4** 
been  always  such  that  he  was  not  afraid  then  to  avow  and  confide"  Jii  ffi" 
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bow  did  he  find  out,  on  the  9ih  of  October,  when  be  wrote  the  an&wer 
they  had  heard  read,  that  prudence  was  necessary  ?  or  wbj  did  be  then 
talk  of  it  ?  He  (the  Solicitor  General)  merely  adverted  to  that  answer 
because  it  had  been  relied  on  by  Mr.  O'Connell;  but  so  far  from  being 
favourable  to  him,  it  fully  proved  that  bis  language  bad  been  formerly  too 
strong.  He  had  at  length  gone  through  the  evidence  for  the  crown,  and 
he  thought,  that  so  far  there  could  be  no  dooht  entertained  by  any 
reasonable  person,  that  all  the  persons  upon  their  trial,  some  in  a  greater, 
some  in  a  less  degree,  were  embarked  in  one  common  combination.  He 
\(onld  not  say  they  had  done  so  in  secret  and  in  the  dark,  or  in  what  was 
vulgarly  called  a  conspiracy,  for  the  purpose  of  carrying  into  effect 
their  agreement.  But  they  had  been  guilty  of  that  which  in  law 
was  a  conspiracy,  and  which  could  only  be  reached  by  an  indictment 
for  a  conspiracy.  The  jury  must  be  aware  that  what  he  meant  was  that 
they  had  combined  together  for  the  purpose  of  instilling  feelings  of 
hostility  and  ill-will,  and  otherwise  to  create  amongst  the  people 
discontent  and  disaffection  against  the  government  and  the  constitation, 
and  that  they  had  combined  to  tamper  with  the  army,  and  to  create  in  the 
minds  of  the  soldiery  a  feeling  that  would  prevent  them  from  performing 
their  duty,  if  in  the  event  of  a  foreign  war  and  outbreak  at  home  they 
should  be  called  upon  to  do  so.  They  had  also  combined  for  the  purpose 
of  bringing  into  disrepute  the  administration  of  justice,  by  inducing  the 
people  to  believe  that  they  could  not  confide  in  its  administration  by  aliens 
and  strangers.  Lastly,  they  had  collected  the  people  together,  and  impressed 
them  with  the  belief  that  their  object  was  to  be  attained  by  force — ^not 
moral  force — and  they  endeavoured  to  create  amongst  them  an  impression 
that  they  might  be  called  on  to  use  that  force ;  and,  at  all  events,  they  songht 
to  create  an  impression  upon  the  people  of  England,  and  here  that  physical 
force  and  organisation  existed  to  such  an  extent  that  it  would  be  vain  to  refuse 
their  demand  for  a  repeal  of  the  union.  If  the  gentleknen  of  the  jury  look 
at  each  of  the  traversers  own  declarations  they  could  have  no  doubt  that  each 
of  them  bad  the  one  common  design.  Did  they  ever  hear  of  a  charge  so  full}*' 
proved,  or  one  so  utterly  abandoned  by  the  defendants  ?  What  evidence  did 
they  produce  ?  They  put  on  the  table  Mr.  Conway,  of  the  Evening  Post,  to 
prove  that  a  meeting  had  taken  place  in  1810 — a  meeting  of  the  citizens  of 
Dublin  regularly  convened  by  the  sheriff.  That  was  a  constintional  meeting. 
Mr.  Ferry,  a  respectable  member  of  the  Society  of  Friends,  was  also  pro- 
duced for  the  purpose  of  proving  the  rules  adopted  by  the  Quakers,  but 
what  relation  had  those  rules  to  the  usurpation  of  the  judicial  functions  of 
the  country  by  the  appointment  of  judges  by  an  irrespon^ble  body  ;  the 
hoyal  National  Repeal  Association.  A  reference  was  also  made  to  the 
Ousel  Galley,  and  a  gentleman  was  called  to  prove  that  disputes  were 
referred  to  the  merchants  of  Dublin  who  received  fees.  A  Mr.  Morgan 
was  next  called  to  take  the  sting  out  of  the  evidence  of  the  crown,  which 
related  to  the  arch  at  Tullamoore,  but  it  would  have  been  better  that  he  had 
not  been  produced — for  it  appeared  that  there  was  a  witness  in  town  who 
could  have  thrown  a  light  upon  the  transaction,  but  be  was  not  produced 
and  could  they  have  any  doubt  that  the  able  coimsel  who  conducted  the 
defence,  comprising  as  ihey  did  some  of  the  most  eminent  men  at  the  bar, 
had  a   conference  with  that  individual,  and  found  tbat.it  would  not  do  to 
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produce  him.  The  counsel  at  ihe  other  Bide  then  read  zevenl  resolotiom 
and  speeches  made  by  Mr.  O'Connell.  Did  they  (the  jury)  take  the  dates 
of  those  several  speeches  ?  J  f  they  did,  they  would  find  that  thej  weaft  on 
from  the  beginning  of  1841  to  the  end  of  1842,  or  the  commencement  of 
1843;  beyond  that  period  it  was  not  considered  safe  to  go.  Recollect  a 
new  repeal  card  issued  in  1 843,  recollect  the  date  of  the  several  doccmients 
and  the  proceedings  which  characterised  the  natare  of  every  ftnng 
that  took  place  in  1843.  It  might  as  well  be  attempted  to  meet  Uie  case 
of  the  crown  by  bringing  forward  what  Mr.  O'Connell  said  in  1802,  or 
the  earliest  part  of  his  life,  or  what  any  one  of  the  traversers  said,  as  eWdenee 
in  answer  to  the  charge  of  Mr.  O'Connell  or  the  association  did  in  1841  or 
1842. 

Mr.  Whiteside  said  it  was  not  necessary  to  read  over  the  speeches 
of  1843;  having  been  read  by  the  crown,  it  was  evidence  for  the' 
traversers. 

The  Solicitor  General  said  that  no  new  evidence  was  given  by  the 
counsel  when  they  came  to  their  case  in  addition  to  what  they  (the  crown) 
had  read.  Mr.  O'Connell  repeatedly  told  the  people  in  1843  not  to  violate 
the  law,  and  his  speeches  were  read  by  the  crown  ;  but  what  he  asserted 
was,  that  no  new  evidence  was  given  by  the  counsel  for  the  traversers  in 
reference  to  the  proceedings  of  1843.  What  are  the  facts  P  said  die 
Solicitor  General ;  not  a  single  petition  was  presented  to  the  Hoase  of 
Commons,  from  the  commencement  of  last  session  to  the  close  of  it.  It 
was  necessary  that  there  should  be  some  pretext  for  holding  these  meediigs. 
Mr.  0*Connell  and  his  associates  were  not  to  tell  the  public — "We  want 
to  excite  ill-will  amongst  her  Majesty's  subjects."  The  pretext  was  that 
they  exercised  a  lawful  right,  and  it  was  not  till*  it  was  found  that  the 
meetings  were  all  concocted  for  the  purpose  which  afterwards  appeared- 
from  their  acts  that  they  were  proved  to  be  illegal,  and  the  pretext  widi 
which  they  were  called  was  found  to  be  fallacious,  and  calculated  to 
deceive.  I  say,  therefore,  that  the  absence  of  a  single  petitioa  to  pailiap- 
ment  during  the  whole  of  the  sessions  speaks,  trumpet  tongued,  against 
the  flimsy  pretext  that  the  meetings  were  held  in  the  exercise  of  a  consti- 
tutional right.  It  does  not  appear  that  the  principal  traverser  went  to 
parliament,  presented  a  petition,  or  attempted  to  raise  the  question  in  any 
constitutional  way.  Nay,  more,  as  suggested  by  Mr.  Holmes,  it  does  not 
appear  that  a  single  petition  was  signed  by  one  of  the  250,000  persons 
that  assembled  at  Mullaghmast,  nor  any  one  called  upon  to  affix  his  niark 
to  it.  Mr.  O'Connell  made  a  very  long  statement  to  you,  and  I  protest  I 
must  say  that  I  never  in  my  life  heard  so  little  applicable  to  the  charge 
which  he  was  called  upon  to  meet.  Mr.  Henn  very  properly  observed 
that  you  were  not  empannelled  to  try  whether  the  union  should  be  repealed 
or  not.  You  are  not,  as  Mr.  Henn  very  properly  observed,  to  try  the 
question,  and  I  perfectly  agree  with  him,  but  from  the  commencemedt  to 
the  end  of  Mr.  O'Connell's  address,  this  was  the  only  question  to  which  lie 
applied  himself.  When  the  great  mass  of  evidence  which  you  have  heatd  is 
brought  in  array  against  Mr.  O'Connell,  was  it  not  to  be  supposed  that  he 
would  have  given  an  explanation  of  the  language  which  he  used  ?  How  haslMl^ 
acted  ?  He  has  dared  the  government  to  the  discussion  of  the  illegality  of 
these  proceedings,  and  has  he  announced  to  you  any  one  legal,  peaceable,  of 
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constituiioiial  mode  by  which  he  proposed  that  the  union  should  be  repealed  ? 
How  does  he  justify  this  concoction  of  anew  constitution  for  this  coiMilry — 
the  number  of  Commoners  who  were  to  sit  in  the  House  of  Commons — the 
place  in  which  they  were  to  sit,  and  the  elective  franchise  ?  Has  he  attempted 
to  vindicate  or  support  the  legality  of  these  propositions  ?  No.  He  has  not 
attempted  to  show  that  any  legal,  peaceable,  and  constitutional  means  were 
resorted  to.  What  does  this  prove  ?  It  proves  that  this  agitation  was 
carried  on  not  for  the  purpose  of  effecting  the  object  of  a  repeal  of  the 
union  by  any  such  means,  but  by  coercion,  intimidation,  and  a  demonstra- 
tion of  large  assemblies  by  the  various  means  specified  in  the  indictment, 
because  Mr.  O'Connell  knew  he  could  not  obtain  what  he  sought  in  any 
legal  or  constitutional  wdy.  He  also  claims  merit  for  having,  at  the  risk 
of  his  life,  assisted  in  putting  down  the  combination  which  existed  in 
Dublin,  and  also  for  showing  that  he  was  not  actuated  by  animosity  towards 
Sir  A.  B.  King.  He  deserved  merit  for  these  acts,  but  they  had  not  the 
slightest  bearing  upon  the  case.  Was  it  any  explanation  of  his  conduct? 
was  it  any  redemption  of  the  pledge  to  prove  that  he  had  adopted  consti- 
tutional means  ?  I  must,  therefore,  take  leave  to  say  this  is  an  unexplained 
and  undenied  accusation.  In  one  part  of  his  address  he  complained  that 
an  opportunity  had  not  been  afforded  to  him  to  explain  his  violent 
speeches.  I  do  not  know  what  he  means.  He  would  at  all  events  seem  to 
admit  that  there  were  passages  which  required  explanation.  Till  he 
came  here,  his  case  was  that  he  violated  n(»  law  or  principle  of  the 
constitution ;  and  if  before  the  prosecution  no  opportunity  was  allowed  him 
for  explanation,  has  he  not  had  that  opportunity  now  ?  The  case  on  the 
part  of  the  crown  is  wholly  unrebutted.  When  you  consider  the  several 
portions  of  the  evidence  together,  you  will  find  there  did  exist,  beyond  all 
doubt,  a  plan  amongst  the  traversers,  or  some  of  them.  Their  mode  of 
proceeding  was  to  create  in  the  minds  of  the  people  dissatisfaction  and 
discontent  against  the  imperial  parliament  for  the  manner  in  which  they 
governed  the  country ;  to  inflame  the  passions  of  the  unfortunate  people 
of  this  country,  by  using  the  term  **  Saxon*'  in  an  opprobrious  sense, 
calling  the  English,  oppressors,  tyrants,  invaders,  and  strangers — ^raking  up 
old  and  all-most  forgotten  feuds,  massacres,  and  victories,  and  the 
memorable  events  and  battles  in  which  the  Irish  had  been  successful 
over  the  English.  It  was  part  of  the  plan  also  to  tamper  with  the 
army,  and  to  make  the  people  understand  that  if  it  were  necessary  to 
resort  to  any  military  force  to  preserve  the  peace,  and  vindicate 
the  law,  they  might  safely  rely  upon  the  neutrality  of  the  army, 
or  upon  their  coming  roimd  and  joining  the  standard  of  the  Irish, 
I  think  you  will  also  find  that  the  whole  of  those  meetings — the  calling 
on  the  people  to  be  ready  when  required — the  allusions,  the  frequent 
allusions,  to  their  physical  force — the  accounts  Inid  before  them  of  the 
victories  obtained  by  their  ancestors  over  persons  who  had  invaded  their 
country— the  descrij)tion  given  of  the  military  positions  through  the 
country  which  could  be  used  with  effect — the  banners,  flags,  wands,  and 
other  emblems  of  order,  proves,  beyond  a  doubt,  the  intention  of  those 
parlies  that  these  great  demonstrations  should  present  a  display  of  physical 
force  which  would  have  the  effect  of  overawing  all  opposition  to  the  carrying 
of  this  measure,  which  Mr.  O'Connell  pledged  himself  to  effect  through 
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all  hazards,  one  way  or  another  for  those  persons  who  had  advanced  (btp 
money  ;  and  finding  it  impracticahle  to  do  so  hj  the  regular  and  oonsthn- 
tional  uiude,  he  was  driven  to  make  this  exhibition  of  pfajsical  fivree-^or 
I  don't  say  that  he  had  any  intention  of  using  it  here — because  thAt  frooM 
he  high  treason  ;  hut  he  made  this  demonstration  in  order  to  cMmipel  the 
government  to  grant  what  he  required,  and  to  create  aD  li&pMlssiQfi  -m 
England  that  there  was  aphysical  force  at  hand  ready  to  overawe  all  eppoUlMi 
when  the  time  arrived,  it  the  rulers  of  the  country  did  not  yiield  at  onc^ 
so  as  to  enable  him  to  redeem  his  pledge.  Gentlemen,  when  jon  consider 
also  the  time  at  which  those  arbitration  courts  were  determined  on-^wfaai 
you  recollect  that  the  dismissal  of  the  magistrates  by  the  Lord  Chahcellor 
was  the  reason  and  occasion  that  this  measure  was  brought  fsrwaid^  wai 
that  those  appointments  were  made  by  the  association — when  job  recoikottbe 
forms  of  proceedings,  the  constitution  of  the  courts,  and  consider  tkatllM  dis- 
missed magistrates  are  the  persons  substituted,  you  cannot  have  adoHblbattfcit 
there  was  also  a  settled  plan  concocted  by  the  traversers  to  .dispaia|Ee 
the  legal  tribunals  of  this  country,  and  to  substitnte  those  appoialed 
by  the  association.  When  you  then  have  here  the  travotadnaad 
their  association  assuming  all  the  functions  of  the  state»  or,  -to-  ate  the 
words  of  Mr.  Dufiy,  "  we  are  a  nation,  and  have  the  administratiMi  )of 
justice — we  have  taxation,  order,  and  military  discipline,  foreign  poBof, 
and,  lastly,  legislation,"  can  you  have  a  doubt  what  their  o^ryeot  was-i4r 
that  they  did  not  intend  to  set  aside  the  legal  and  constitatiimal  oiiirts>of 
justice  instituted  throughout  the  country.  My  learned  friends  at  the 
other  side  culled  from  the  history  of  England  and  Ireland,  speeimenaiaii 
instances  of  meetings  called  together,  and  speeches  made  of  an  i*>#fmiw- 
tory  nature — they  may  collect  from  the  histories  of  different  admioirtift- 
tions  the  assembling  of  large  numbers  of  persons  for  political' pwiposai; 
but  is  there  on  record,  I  will  ask,  anything  approaching  to  such  a  etal|i-of 
things  as  here  existed,  for  we  have  not  only  the  functions  of  the  lagisktive 
and  the  bench  usurped  and  assumed,  but  every  institution  of  theicoiiBlrjr 
attempted  to  be  taken  out  of  the  hands  of  the  proper  authoritiea.  •  Soioki 
state  of  affairs  could  not  be  permitted,  and,  I  will  ask,  if  yon  «m 
have  a  doubt  but  that  all  those  functions  were  assumed  by  the  travetaeflrf 
Do  you  believe  that  Mr.  O'Connell  has  done  so — that  Mr.  Steele  httcdiia* 
so— -that  Dr.  Gray,  Mr.  Ray,  Mr.  Barrett,  and  the  other  tra««r80s» 
have  done  so-— that  they  have  taken  upon  themselves  their  diffiBeeat 
parts  in  this  conspiracy  ?  We  have  the  minister  of  justice,  DnxQmup^ 
we  have  the  minister  of  Finance,  the  Chancellor  of  the  Exch^^eltbSBd 
the  Lord  Chancellor — in  fact,  we  have  an  office  corresponding  witiv  e»«y 
public  department  in  the  state,  and  officers  appointed  Uiereto  by-tiie  Leyiu 
Repeal  Association.  Gentlemen,  you  will  always  bear  in  mind,  and  4tcaii 
scarcely  be  too  often  repealed,  that  not  one  of  the  reporters  of  thopsj  neili- 
papers  w^ere  produced  ;  and  also  recollect  that  three  of  the  travecsos  >iie 
the  proprietors ,  of  those  newspapers,  having  those  reporters i (in. ;Aiir 
employment,  whom  they  could  produce,  and  whose  exclusive  bsaiflsili /it 
was  to  attend  those  meetings  and  report  the  proceedings  ;  yet,  Hot«siii|rii 
one  t)f  them  is  produced  to  contradict  a  word  of  what  has  been  proved  loy 
the  crown.  Therefore  I  am  justified  in  stating  the  case  for  theinrdsediiiiii 
an  lu.conlradicted  ca.se.     Mr.  Shi**!  *a"ied  londh'  of  the  state  of  disttwi 
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in  which  the  people  of  Ireland  were  placed,  which  I  am  sorry  to  sav  was 
very  true  to  a  certain  extent ;  but  the  cause  of  it  I  believe  is  ascribable  to 
the  poverty  of  the  country  ;  but,  whether  he  considers  the  proceedings  of 
til  is  body  are  calculated  to  remedy  those  evils  or  not,  I  cannot  say — 
hi)wever,  I  suppose  he  does,  or  he  would  not  have  spoken  as  he  did.  After 
the  passing  of  the  Catholic  relief  bill  we  were  told,  and  thought  that  all 
the  giievances  of  Ireland  were  to  be  remedied,  but  Mr.  O'Connell  told  you 
that  he  began  his  agitation  for  repeal  before  that  act  passed,  and  entertained 
the  subject  for  years  before,  which  it  was  his  determination,  if  possible, 
to  carry  out.  But,  gentlemen,  it  is  possible  that  our  country  can  be 
improved,  and  that  wealth  can  flow  into  it  from  England,  whose  people  are 
vilided  and  called  Saxons,  and  who  are  said  to  pollute  our  soil  by  their 
accursed  loot  ;  and  is  it,  I  say,  possible  that  any  country  under  such 
circumstances  could  prosper,  and  that  the  people  of  an  adjoining  nation 
so  abused  should  embark  their  property  in  improvements  in  it, 
when  they  heard  of  and  read  such  speeches  as  the  crown  has  in 
this  case  produced  in  evidence.  Topics  of  this  sort,  gentlemen,  I  know 
would  be  as  well  not  alluded  to,  because  they  are  not  such  as 
should  aifect  your  verdict  ;  indeed  I  feel  myself  constrained  \idthin 
liuiiis  from  going  into  a  great  number  of  observations  which  I  might 
otherwise  make  upon  those  matters  ;  but  when  it  is  suggested, 
and  the  stale  of  this  country  is  laid  before  you  as  a  justification 
for  the  adoption  of  those  proceedings.  1  must  observe  that  I  think 
tliat  the  present  state  of  Ireland  may  be  ascribed  solely  to  the  existence 
of  the  repeal  ai^ilatiou,  of  which  the  leading  traverser  admitted  himself  to 
be  the  iustigaior.  Gentlemen  of  the  jury,  we  do  not  call  upon  you  to  find 
a  verdict  in  this  case  with  reference  to  the  consequences  which  it  may 
produce,  but  we  do  call  upon  you  to  find  your  vordict  upon  the  law,  and 
upon  the  facts  as  they  have  been  detailed  to  you  in  the  evidence.  Their  lord- 
ships will  tell  you  that  a  "  conspiracy  "  does  not  necessarily  imply  secresy, 
or  iu  order  to  sustain  that  charge,  that  it  should  be  proved  to  your  satisfac- 
tion, or  proved  at  all,  that  every  thing  the  traversers  did  was  done  in  the 
dark,  because  a  conspiracy  may  be  such,  that  the  objects  of  the  conspirators 
are  openly  declared  aiid  avowed.  Indeed  yourselves  must  see  that  it  would 
be  impossible  to  carry  a  conspiracy  of  this  sort  into  effect  secretly  ;  there- 
fore, gentlemen,  you  will  altogether  discharge  from  your  minds  that 
secresy  was  necessary  to  ccmstitute  the  offence.  A  conspiracy  in  its  legal 
sense,  is  the  joint  act  of  more  persons  than  ome,  to  carry  into  effect  a 
common  design  which  was  unlawful,  or  having  in  view  an  object  in  itself 
legal,  to  pursue  that  object  or  design  by  illegal  means.  That  being  the 
law,  we  charged  these  parties  with  a  conspiracy,  or,  in  other  words,  that 
there  was  an  illegal  concert  or  combination  between  them  for  the  attainment 
of  a  common  object.  We  find  each  and  every  one  of  them  following  out 
the  purposes  ot  that  conspiracy  or  combination  so  arranged,  and  each  of 
them  engaged  in  his  own  particular  department.  We  find  one  of  thvin 
publishing  articles  iu  one  newspaper ;  another  of  them  publishing  articles  in 
a  diderent  newspaper;  more  of  them  making  speches ;  and  the  object  of  each 
and  every  of  those  acts  of  all  the  traversers  tending  to  the  attainment 
of  the  common  design.  Meetings  were  held — speeches  were  delivered  at 
each  of  these  meetings — the  purposes  for  which  they  were  convened  were 
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openly  avowed,  and  that  purpose  was    declared   to   be   a  tsgdlKr  and 
systematic  determination  never  to  cease  until  tbeattainmeiit  of  ihe^mmmi 
object  was  accomplished.     This  purpose  was  so  fully  and  cleaiiy  devtslo^, 
that  I  really  do  think  it  is  impossible  for  you  to  have  the  ali^tie^  doubt 
upon  your  minds  that  this  agreement  or  concert  did  exist  jb«rt#eeft  ^ 
traversers  in  this  case  in  1843.     Have  you  a  doubt  upon  yoxxt  xxnikiiH^ 
the  common  object  was    to    bring    the  government  into   tonteixipi^i^'Mo 
neutralise  the  army — to  disparage  the  administration  of  jostice-'^tb  create 
ill-will  and  dissension  amongst  the  people,  and  to  excite  disrcontent  and 
disaffection  amongst  them,  and  that  all  this  was  done  for  the  pntpaie  of 
attaining  the  common  object  or  end,  namely,  the  repeal  of  this  liegislatiVe 
union  between  Great  Britain  and  Ireland,  and  for  the  attainment  of  which 
each  and  every  one  of  the  traversers  at  the  bar  had  openly  avowi^  hiniself 
to  be  engaged.     This  attempt  upon  the  part  of  the  traversars  was  compai^ 
to  the  movement  of  the  Volunteers  in    1 782,  when  the  Iridlj  Vdhmtsers 
came  forward  and  insisted  upon  what  they  conceived  to  1)6  tlie  rights 
of  Ireland;  I  arraign  this  comparison  as  a  complete  fallacy,  Which  was 
practised   upon  the  people  of  this  country  by  the  traversers  iadd' their 
associates.     The  state  of  things  at  that  time  was  entirely  different  from  the 
present  condition  of  Ireland  (and  no  one  knew  that  better  thim  Mr. 
O'Connell  himselQ*  In  the  reign  of  George  the  First  an  act  of  parilament 
was  passed  in  England,  enacting  that  it  should  be  competetii  for  the 
English   parliament,  in   which   the   Irish    people    had   theti   tio  refwe- 
sentatives,    to    make    laws   for    Ireland,    and    from    the    enactittbnt  of 
that  statute,  down  to  1782,  laws  were  made  in   that   way  for    Irelimd. 
Undoubtedly,  that   was    contrary   to    constitutional   principl'ejs,    hectmse 
there  was  no  representation   upon  the   part  of  the   Irish   people,  who 
were  to  be  bound  by  those  laws.    It  was,  I  admit,  contrary  to  all  principles 
of  justice  that  Ireland  should  be  legislated  for  by  the  English  people, 
while  she  had  ho  voice  in  the  enactment  of  the  laws  by  which  she  31^  to 
have  been  bound.   Accordingly  in  1782  there  was  a  declaration  ma^  upon 
behalf  of  the  people  of  Ireland,  by  the  Irish  Volunteers — ''  that  no  power 
on  earth  had,  or  ought  to  have,  a  right  to  legislate  for  or  bind  the  pfkipb 
of  Irelaud,  except  the  King,  Lords,  and  Commons  of  Irelaaid/*  aiid  *ibe 
declaration  of  the  Irish  Volunteers  was  no  more  than  this—''  it  i«  not'Hj^t, 
nor  fair,  nor  just  that  we  should  be  bound  by  the  acts  of  thoft6  amdf grt 
whom  we  have  no  voice  or  representation — ^we  have  no  voice  in  the  EifaduiBh 
legislature,  and  therefore  no  power  on  earth  has  a  right  to.  bind  lirSand 
except  the  King,  Lords,  and  Commons  of  Ireland."     That  was    Mr -mi 
reasonable ;  but  to  use  that  argument  now,  in  1843,  when  the  p6&^  of 
Ireland  are  represented  in  the  imperial  legislature,  and  to  say' th'it ''no 
other  power  on  earth  had  a  right  to  bind  Ireland  except  the  King,  'LlMbf» 
and  Commons  of  Ireland,"  and  to  justify  that  assertion  by  the  decIaMrtion 
of  the  Irish  Volunteers  in   1782,  was  not  alone  an  absurdfallaiCyital.it 
was  an  assertion  made  contrary  to  every  principle,  legal  and  consmiitidoaL 
It  is  no  less  than  telling  the  people  of  Ireland,  "  you  have  been  Idgfsktted 
for  and  governed  by  a  power  which  has  no  right  to  govern  you,**  iilld  this 
is  attempted  to  be  justified  by  the  assertion  that  the  Irish  VolunteseW  did 
the  same  thing  in  1782.     The  people  of  this  country  have  beea  told  qver 
and  over   again   that  they  were  governed  by  a  body  of  men  who  liad  00 
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right  to  govern  them,  as  "  no  power  on  earth  had  a  right  to  legislate  for 
them  except  the  King,  Lords,  and  Commons  of  Ireland.'*  Now  I  say 
that  to  lay  down  such  a  doctrine  as  that  in  1843  is  unconstitutional,  illegal, 
and  seditious ;  even  Mr.  Molyneux,  whose  works  had  been  so  often 
referred  to^  said,  "  that  the  people  of  Ireland  ought  to  have  their  represen- 
tatives in  the  parliament  of  England."  It  is,  gentlemen  of  the  jury,  a  mere 
pretext  to  say  that  the  declaration  of  the  Irish  Volunteers  is  the  basis  of 
the  present  movement.  What  did  Mr.  Molyneux  say  further  ?  "  He 
believed  that  the  Irish  people  would  be  willing  enough  to  embrace  the  offer 
of  being  represented  in  the  parliament  of  England,  but  that  was  a  happi- 
ness which  the  Irish  people  could  hardly  hope  for."  What,  were  the 
representations  made  by  the  traversers?  That  "the  Saxons**  had  no 
other  object  but  conquering  the  people  of  Ireland,  and  keeping  them  in  a 
state  of  subjection.  Gentlemen  of  the  jury,  I  have  now  to  thank 
you  for  the  very  patient  attention  you  have  paid  to  the  observa- 
tions I  have  felt  it  my  duty  to  make  to  you.  There  are  many 
other  topics  upon  which  I  might  have  dilated,  and  which  have  been 
oomaieuted  upon  by  the  counsel  for  the  traversers,  but  I  do  not  think 
it  necessary  for  me  to  do  so.  My  learned  colleagues  and  myself  have 
endeavoured  to  bring  this  case  before  you  in  the  usual  mode  of  adminis- 
tering justice  by  the  common  law,  upon  the  only  charge,  and  in  the  only 
way  wliich  the  offence,  that  we  say  exists,  could  be  brought  forward,  and  I 
think  we  may  claim  for  ourselves  credit  for  having  conducted  the  case  tem- 
perately, though  firmly.  I  think  I  may  say  there  never  was,  in  the  history 
of  our  jurisprudence,  a  case  in  which  a  more  wide  latitude  was  allowed 
to  the  persons  on  trial — not  a  single  topic  was  interfered  with — no 
obstruction  whatever — not  a  solitary  objection  was  started  by  ns  to  the 
reception  of  any  evidence  which  the  traversers  thought  fit  to  oflfer.  Some 
of  the  most  distinguished  men  at  our  bar  have  been  retained  for  them,  and 
have  put  forward  their  case  with  the  most  consummate  ability — every 
advantage  that  could  be  was  given  to  the  traversers,  and,  with  all  those 
advantages,  what  is  the  case  they  presented  to  you  ?  Are  you,  any  of  you, 
able  to  understand  what  the  object  of  the  traversers  was,  if  it  was  not 
to  band  themselves  together  for  the  accomplishment  of  the  repeal  of  the 
union  by  illegal  means  ?  Has  any  of  their  counsel  even  attempted  to  give 
you  any  other  explanation  of  their  views  or  intentions,  has  any  suggestion 
been  made  to  you  that  they  entertained  any  other  views?  Not  one! 
Has  a  single  witness  been  called  to  give  you  any  other  explanation  of  the 
matter  ?  Not  one.  No,  on  the  entire,  I  think  a  case  more  wholly  devoid 
of  evidence  to  exculpate  the  traversers  could  scarcely  be  imagined.  It 
now  only  remains  for  me  to  ask  you,  has  it  not  been  shown  that  all  the 
traversers  have  been  more  or  less  engaged  in  those  proceedings  which  con- 
stitute the  illegal  combination  with  which  they  are  charged  ?  Has  it  been 
shown  that  these  proceedings  were  of  that  lawful  character,  and  had  that 
peaceful  design  which  the  principal  traverser  all  along  asserted  he  would 
show  them  to  have  had  ?  No  such  thing.  I  am  right  in  saying  that  those 
proceedings  were  unlawful,  and  that  we  have  demonstrated  them  to  be  so, 
and  it  only  remains  for  you,  gentlemen  of  the  jury,  to  consider  how  far 
the  persons  on  their  trial  have  embarked  in  this  unlawful  combi- 
nation.    With  regard  to  the  connexion  ef  the  principal   traverser  witk 
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those  proceedings  there  can  he  no  douht  whatever.  With  respect 
to  those  other  traversers^  the  puhlications  m  whose  newspapers 
are  in  evidence  helbre  you,  there  can  he,  I  ibinkj  do  doiibi. 
As  to  Mr.  Steele,  the  Jidus  Achates  of  Mr.  0 'Connelly  he  has  avowed 
that  he  identifies  himself  with  the  opinions  of  Mr.  O'Uoiinell^  And,  there- 
fore, there  can  he  no  douht  ahout  him.  With  regavil  to  the  Kev,  Mr* 
Tiemey,  who  hy  his  speeches  on  one  or  two  occawigiia,  and  by  the  cojnma- 
nications  he  has  had  with  Dublin,  has  so  IdentiEed  himself  with  the  object 
of  the  other  traversers,  there  can  be  no  question  ;  and  with  respect  to  Mr. 
Ray  he  is  clearly  a  member  of  the  association.  You  will  observe,  gantla^ 
men  of  the  jury,  that  no  explanation  has  been  given  as  co  the  i^al  object 
which  the  parties  had  in  view.  They  could  have  testilied  to  the  purity  of 
their  object  by  producing  the  resolutions  on  their  hooks — the  coin m lib i ca- 
tions with  their  officers,  and  the  account  of  the  a[)plication  of  the  mouey 
they  collected,  or  by  producing  any  of  their  officers  to  tell  you  "  i  am 
acquainted  with  the  objects  and  proceedings  of  thia  association,  and  I  know 
them  to  he  perfectly  peaceful,  lawful,  and  consniutioiml.'  Not  a  single 
particle  of  evidence  of  that  description  was  produced.  On  the  contrary, 
the  greatest  caution  was  observed  on  the  part  of  the  travergers  in  the 
production  of  evidence.  I  do  not  mean  to  say  that  it  is  incambent  on 
persons  to  come  forward  and  criminate  themselves,  or  that  the  association 
should,  at  the  bidding  of  the  crown,  come  fon^ard  and  show  the  legal 
character  of  their  objects  and  proceedings.  I  do  not  say  that  ;  but  v^heB 
I  find  persons  connected  with  that  association  cmiducung  tbemseiv^  a^ 
the  traversers  have  done,  I  have  a  right  to  expect  they  will  show 
what  were  the  objects  of  this  association,  and  how  far  they  intended 
to  go.  I  do  not  profess  to  know  in  what  state  we  might  have  b*?ea 
hut  for  the  stopping  of  these  meetings  in  the  monih  of  October, 
You  will  recollect  that  Mr.  0*Connell  at  tliat  time,  in  addressing 
the  people,  told  them  that  he  had  one  or  two  steps  still  to  take  he  fort! 
his  plan  arrived  at  maturity.  His  plan  was  to  prticeed  pace  by  pace,  and 
to  adopt  his  several  measures  before  he  unfolded  his  lUtimate  design,  I 
will  not  say  what  the  consequences  might  have  been  to  the  peace  of  the 
country  if  the  council  of  three  hundred  had  met,  and  three  Ltmdred  per- 
sons from  the  dififerent  counties  and  towns  had  taken  upon  themselves  to 
represent  the  feelings  of  the  people  of  Ireland,  and  formed  theinsel  vos  into 
a  body  for  the  purpose,  as  it  was  said,  of  opening  a  negoLiaiion  with  the 
British  minister.  I  do  not  know  what  the  term  negotiation  means.  My 
learned  friend  said  that  an  agitator  must  be  soniotiines  a  dfplouii^tist,  that 
he  must  be  exorbitant  in  what  he  asks  for^in  order  to  get  what  he  really 
wants.  That  was  the  language  of  Mr.  Shiel  ;  but  notwithstanding  this 
opinion  of  my  learned  friend,  if  you  believe  this  pr{>jiosed  nej^otiatiou  to 
have  been  held  out  as  a  threat  to  the  British  ministry,  ihei-e  ean  be  no  doubt 
of  the  criminality  of  the  parties.  I  hope  I  have  satis  lied  you  that  there 
has  been  a  conspiracy  in  the  legal  sense  of  the  term.  It  has  been  said  that 
we  should  have  shown  the  existence  of  a  secret  combin^ition,  to  be  proved 
by  the  evidence  of  informers  and  spies;  but  all  that  it\Yas  necessarv  fot 
us  to  prove  was,  that  there  existed  a  community  of  purpose  among  the 
traversers,  in  the  pursuit  of  their  common  object  by  illegu]  means.  I  am 
told    that     lire   should   have    proceeded    agamst    Mr.    Duily    for     the  . 
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publication  of  libel,  and  against  Mr.  Barrett  for  libel,  and  against  Mr. 
O'Connell  himself  for  the  uttering  of  seditious  speeches.  But  the 
great  question  to  be  tried  is  the  legality  of  these  proceedings,  and 
the  legality  of  this  body.  To  try  this  question  we  have  taken  all  the 
leaders  in  a  mass ;  we  have  collected  them  into  a  focus,  and  brought  them 
into  this  court  on  a  charge  of  conspiracy,  which  their  acts  have  demonstrated. 
We  have  not  proceeded  against  the  inferior  agents,  but  we  have  joined 
issue  with  the  leaders  themselves,  and  resolved  to  take  the  opinion  of 
a  court  of  law,  and  of  a  jury  as  to  whether  these  proceedings  are 
legal  or  not ;  we  have  been  taunted  with  not  having  proceeded  against 
these  parties  severally ;  but  having  held  each  responsible  for  the  acts  of 
the  other,  we  have  shown  a  combination  between  the  parties ;  this  has  been 
established  by  the  acts  of  each,  and  therefore  every  man  has  been 
responsible  only  for  his  own  guilt,  I  have  now,  gentlemen  of  the  jury, 
brought  to  a  close  the  observations  which  it  has  occurred  to  me  to  make 
on  this  case.  I  have  no  doubt  you.  will  discharge  your  duty,  as  we  have 
done  ours,  fairly,  temperately,  and  impartially.  I  call  upon  you  for  your 
verdict,  not  because  this  country  is  in  a  state  of  suffering  or  disturbance — 
not  because  your  verdict  may  tend  to  effect  the  peace  of  this  country — 
not  because  of  any  consequences  to  the  public  or  individuals,  or  of  any 
effect  which  it  may  produced  upon  the  legislature  of  the  country  but  I 
call  on  you  to  give  your  verdict  as  law,  justice,  and  the  uncontradicted 
evidence  in  this  case  demand. 

At  the  conclusion  of  the  learned  gentleman's  address,  the  court 
adjourned  for  a  short  time. 

Their  lordships  returned  into  court  at  one  o  clock. 

The  Deputy  Clerk  of  the  Crown  called  over  the  names  of  the  jury,  all 
of  whom  answered. 

The  Chief  Justice  then  commenced  his  charge  to  the  jury — He  said  it 
now  fell  to  him  to  make  such  observations  as  occurred  to  him  to  be 
submitted  to  their  consideration,  upon  the  manifold  circumstances  of  this 
very  important  case,  and  he  was  happy  to  say,  that  in  conference  with  all 
his  learned  brethren  of  the  bench,  there  was  a  concurrence  of  opinion 
existing  between  them  upon  the  subject  matter  which  he  should  have  to 
lay  before  them.  It  had  been,  and  was  most  highly  satisfactory  to  the 
court,  and  most  creditable  to  the  jury,  to  observe  the  unvaried  and  constant 
attention  which  they  had  paid,  from  beginning  to  end,  to  the  circumstances 
of  this  strange  and  important  case.  He  said  strange  only  with  respect  to 
its  duration ;  for  himself  he  did  not  feel  that  it  was  a  case  in  which  there 
existed  any  great  difficulty  in  the  law,  and  upon  the  facts  of  which  so  intel- 
ligent a  jury  as  he  had  the  honour  of  addressing,  would  finally  have  to 
pronounce  their  verdict.  They  had  heard,  during  this  long  trial,  a  great  deal 
of  eloquence — they  had  heard  also  somewhat  of  declamation — they  had  heard 
great  oratorical  powers,  and  powers  of  reasoning — they  had  heard  a 
great  deal  of  what  might  be  deemed  poetic  ;  and  he  did  not  mean  to  say 
but  they  had  also  heard  a  good  deal  of  what  might  be  more  justl}'  termed 
prosaic  (laughter).  They  had  heard  observations  made  to  them  which  he 
could  not  help  saying,  generally,  bordered  on  the  verge  of  impropriety ; 
but,  what  was  more  material,  they  had  heard  a  great  deal  which  it  would 
be  very  difficult,  indeed,  to  prove  was  relevant  to  the  subject  they  had  to 
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consider.  There  were  many  observations  made  both  -as  to  -the  law  Mid  lb<|  - 
facts.  On  the  latter  subject  they  were  the  constitutional  judges  to^lelsp- 
mine^  and  to  come  to  a  just  conclusion.  The  law  of  the  case  thej  would 
take  from  the  court,  the  judges  of  which  were  constitutionally  entrasted 
with  the  administration  of  that  law,  bound  to  administer  it  under  tlie  moiH 
solemn  sanction,  and  independent  alike  both  of  the  crown  and  of  the  people. 
They  (the  judges,)  therefore,  sat  there  in  the  Court  of  Queen's  Beneh  muUr 
the  same  obligation  as  that  under  which  the  Queen  held  her  crowoy  to 
administer  justice  with  mercy,  according  to  the  laws  of  the  land.  There 
were,  as  they  knew,  eight  traversers  then  upon  theur  trial — Mr.  Daniel 
O'Connell,  Mr.  John  O'Connell,  Mr.  Thomas  Steele,  Mr.  Thomas  Matheir 
Ray,  Mr.  Charles  Gavin  Dufly,  the  Rev.  Thomas' Tiemey,  Dr.  John  Grajr 
and  Mr.  Richard  Barrett.  Those  were  the  several  traversers  upon  tbOT 
trial,  and  he  held  in  his  hand  the  abstract  of  the  indictment  upon  which  they 
were  charged,  and  to  which  they  had  respectively  pleaded  "not  guilty.* 
They  were  indicted  for  conspiracy  to  raise  and  creatediscontent  and  disaffectioi 
amongst  the  Queen's  subjects.  The  particulars  of  the  alleged  ohjects  of 
this  conspiracy  it  was  very  material  for  them  to  keep  in  mind^  PerliiqM» 
they  might  have,  in  coming  to  their  verdict,  a  necessity  to  distinguish  with 
regard  to  the  several  traversers,  or  some  of  them  in  respect  to  the  nature  of 
the  conspiracy  which  was  charged  against  one  and  all  of  them.  The 
indictment  consists  of  eleven  counts.  The  first  count  contained  all  the 
several  charges  of  conspiracy  that  had  been  enumerated  to  them,  accom- 
panied with  divers  and  singular  overt  acts,  or  means  by  which  those  otjoeH^ 
were  to  be  carried  into  effect.  Overt  acts  were  not  part  of  a  conspixacyy 
but  were  inserted  in  the  indictment  as  statements  of  the  evidence  h^  which 
the  charge  of  conspiracy  was  to  be  supported.  Gentlemen  of  the'^joiy, 
those  overt  acts  were  introduced  into  the  indictment  for  the  purpose— -the 
laudable  purpose — of  giving  the  parties,  who  were  accused  of  a  conspirMTs 
notice  of  the  particular  facts  by  which  the  crown  intended  to  support  the 
charge  of  conspiracy  in  question.  Those  overt  acts  were  now  in  evidence^ 
but  the  question  was  not  so  much  as  to  the  existence  of  particular  overt 
acts  named,  as  to  the  conspiracy  of  which  they  are  stated  in  evidence ;  but ' 
it  was  not  upon  the  effect  of  the  evidence,  but  upon  its  results,  they  would 
have  to  decide  ;  and  they  would  have  to  say,  not  whether  a  particular  oimt 
act  took  place,  but  whether  the  parties  accused  were  guilty  of  a  consphra^ 
or  not.  They  would  now  see  how  very  important  it  was  in  the  outset  that 
they  should  take  into  their  consideration  clearly  the  several  particuhUQi  of 
the  alleged  conspiracy.  It  was,  or  may  be  considered  to  be,  consisting  of 
five  parts.  First>  to  create  discontent  and  disaffection  between  the  Qaeen-s 
subjects,  and  to  excite  them  to  hatred  and  unlawful  opposition  to  the  gopvdm* 
ment  and  constitution  of  the  country.  Secondly,  to  stir  up  jealousies  among 
the  Queen's  subjects,  and  promote  ill-will  from  one  class  against  BXiO^bm, 
especially  from  Ireland  against  England.  Thirdly,  to  excite  disafiectioQ^li 
the  army.  Fourthly,  to  collect  unlawful  assemblies  in  large  numbers  ia 
Ireland,  in  order  to  obtain  changes  in  the  law  and  constitution  of  <tha 
country,  by  intimidation  and  demonstration  of  physical  force.  And  fifll^ 
to  bring  the  courts  of  justice,  as  established  by  law,  into  disrepute,  and*t9 
induce  the  subjects  of  the  realm  to  submit  their  dififerences  to  other 
tribunals.     Now,  it  was  a  conceded  fact  in  this  case  that  the  iudictOMt 
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upon  which  the  traversers  were  brought  to  trialj,  and  to  which  they  had 
pleaded,  consisted  only  of  an  offence  of  one  nature  ;  that  was  to  saj,  it 
might  have  different  branches,  as  he  already  stated  ;  but  still,  upon  the 
whole,  it  was  an  indictment  for  a  conspiracy  and  for  nothing  else.  There 
was  no  indictment  against  any  of  the  traversers  for  a  libel — there  was  no 
indictment  against  any  of  them  for  sedition^  nor  on  any  other  unconnected 
or  separate  breach  of  the  law.  They  were,  one  and  all,  united  in  the 
charge  of  conspiracy,  of  which  no  individual  could  be  by  law  convicted, 
unless  it  was  proved  to  the  satisfaction  of  the  jury  that  he  had  been  acting 
in  concert  with  some  other  person  or  persons.  An  individual  of  himself 
could  not,  per  se,  be  found  guilty,  uuless  he  joined  somebody  else  to 
commit  the  crime  of  conspiracy.  He  might  be  guilty  of  any  one  of  a 
numerous  other  class  of  offences  of  which  men  were  daily  guilty;  but  for 
the  conviction  of  any  one  or  more  persons  for  a  conspiracy,  the  law  required 
that  a  jury  should  be  satisfied  that  there  was  a  concert  betweien  them 
either  for  the  purpose  of  doing  an  illegal  act,  or  else  fw  the  purpose  of 
doing,  or  causing  to  be  done,  an  act  legal  in  itself,  but  to  be  brought 
about  by  illegal  means.  Now,  he  took  that  to  be  the  definition  of  conspi^ 
racy,  which,  according  to  the  law,  he  could  not  only  safely,  but  which  he 
thought  he  was  bound  to  put  to  them.  They  would  see  that  in  that  definitioa 
he  did  not  include,  as  a  component  part  of  the  crime  of  conspiracy,  either 
the  existence  of  treachery,  as  was  insisted  on  by  Mr.  Fitzgibbon  on  the 
first  day  of  his  address,  nor  the  existence  of  secrecy,  which  he  insisted 
upon  on  the  second  day,  and  which  was  afterwards  reiterated  and  repeated 
by  Mr.  O'Connell,  the  traverser,  when  he  addressed  th^,  as  he  was. 
entitled  lo  do,  in  his  own  defence,  and  stated  his  case  to  them.  In  his 
opinion — and  in  the  opinion  of  the  court — it  was  a  mistake  in  law  to  say 
that,  in  order  to  establish  a  conspiracy,  it  was  necessary  for  the  crown,  or. 
prosecutor,  to  prove  the  existence  of  either  treacheiy  or  of  secrecy,  in 
order  to  complete  that  charge.  He  did  not  mean  to  say  that  treachery, 
and  secrecy  did  not  often  concur  in  the  existence  of  yarious 
conspiracies,  but  he  denied  altogether  that  it  was  the  law  of  this 
country,  that  the  existence  of  one  or  other  of  such  ingredients  should 
be  proved,  in  order  to  constitute  the  crime  of  coui^nracy.  He  did 
not  know  very  well  how  to  designate  the  disagreeable  idea  which 
had  connected  itself  with  the  term  conspiracy.  Perhaps  it  might  be  found 
in  Johnsons  Dictionary,  from  which  Mr.  0*Connell  took  it;  perhaps  it 
might  be  found  in  some  other  common  or  ordinary  book,  from  which 
Mr.  Fitzgibbon  derives  his  notion  of  treachery ;  but,  in  common  parlance, 
somethiug  disreputable,  or  bordeiing  upon  infamy ;  and  as  such  was  4|lleged 
by  the  traversers  and  their  counsel,  from  which  they  were  called  upon.tp 
beware  and  ponder  before  they  would  find  the  traversers,  or  any  one  of  th«io, 
guilty  of  that  infamous  crime.  Now,  whether  that  inDaany  did  cmuiect 
itself  with  the  charge  of  conspiracy  or  not,  it  did  not  at  all  come  wit}iin  the 
legal  definition  of  it.  A  conspiracy  mi^t  exist,  and  men  might  be  guilQr 
of  a  conspiracy  without  having  been  guUty  o(  treacheiy,  or  without  those 
deeds  of  darkness  which  Mr.  Sheil  insinuated  were  necessary,  and  constituted 
part  of  the  crime  of  conspiracy.  Secrecy  might  not  unfrequently  be  foun^ 
to  accompany  a  conspiracy,  but  it  is  not,  by  any  means,  a  necessary 
ingredient  of  the  crime.     Nay,  more,  he  would  further  say,  that  if  secrecy 

4  N 


618  STATE    TRIALS. 

were  necessary  (and  by  this  he  did  not  mean  to  anticipate;  QnA:toMi)i^ 
should,  one  way  or  ihe  other,  the  conclasion  at  vrhich   tb^  itaight  Aid 
themselves  bound  in  conscience  to  arrive),    but  he  Wtfultf-^M^  'fliat,  t 
secrecy  were  a  necessary  ingredient  in  the  crime  of  eonspiHicj^;  the'eiime 
charged  in  the  present  indictment  might  have  been  carrieff  M  ^^  its 
commencement  to  ils  consummation,   and  the  parties    obncdMiyi<^^MM 
never  be  disturbed  in  their  progress,  or  be  brought  befbtl^'kiiy  HQiftiiiil 
on  a  charge  of  conspiracy.     He  had  said  this  in  order  to  exemplify  hfti'fkilr 
of  the  principle  generally,  rather  than  as  bearing  on  the  prs^iM^V'oM^fiiod 
in  what  he  had  said  let  it  be  rejected  from  their  minds  once  JvMf  nil;  thilf  ke 
was  giving  anything  like  an  opinion,  or  anything  bordering  ob  ttn'^pifliMi, 
with  regard  to  the  facts  of  this  case,  which  would  be  enftitely  for  tiieit 
decision.     Secrecy  need  not  be  necessary  for  a  conspiracy, '  if  the"  |teilies 
conspiring  agreed  together  for  the  common  object  of  ov^rai^tfitig-'^'pitf- 
liament  of  the  country,  and  spreading  terror   and  alarm  "iitiW9<igs4  tik 
Queen's  subjects,  by  collecting  together  in  the  open  day  Ibrse-ftiodibtr^ 
people.     In  a  conspiracy  of  that  description,  secrecy  was--n<it  ^'W&c^tMf 
ingredient;  nay,   on   the   cantrary,   the  more   numerous,  Wid  -  ihe  HhK^ 
public  were  the  assemblages  convened  for  such  a  purpose,  the 'nio^''lll:eiy 
were  they  to  accomplish  the  end  of  the  party  who  called  therici  tegiittier, 
they  thus  proving  part  of  the  crime  with  which  he  was  chtfrged,  -Nifc  ol|dH 
being  all  along  to  create  terror  and  intimidation,  and  to  overaiwe  ibi&^^fk, 
which  object  would  be  brought  about  more  effectually  by'  a  ^hlfe'  tenon- 
stration,  than  by  secrecy  or  concealment.     He  put  thisi  to  thettf'BietelT 
as  a  suppositious  case,  to  show  the  fallacy  of  those  who  had  in^sted'tiaft 
as  a  necessary  ingredient  in  the  charge  of  conspiracy^  there  should  hfe^stab* 
lished  to  the  satisfaction  of  the  jury  an  evidence  of  sedrecy.  A  great numj 
authorities  had  been  cited  by  Mr.  Fitzgibbon,  in  the  course  of  hie  cti^gaiMnt 
both  on  the  first  day,  when  he  insisted  on  the  existence  of  treachoty  ^  itod 
on  the  second  day,  when  he  insisted  also,  or  perhaps  in  the  altematfhw/oii 
the  existence  of  secrecy.     He  had  looked  into  these  authorities,  andha^nM 
bound  to  say,  that  in  his  judgment,  and  in  the  opinioii  of  the  eXyttt,  -  A^ 
was  not  one  of  them  which  supported  the  proposition  for  whfroh  they'WhA 
cited,  namely,  that  in  order  to  substantiate  a  charge  of  conspiracy;  eillNir 
treachery    or  secrecy  was  necessary.     Mr.  Fitzgibbon  had  con  tended 'lli^ 
the  definition  he  (the  Chief  Justice)  had   given  of  conspiracy^ had'- bM 
found  fault  with,  or  overruled,  in  a  case  to  which  he  referred,  by  Levd  Des- 
man, the  Chief  Justice  of  the  Queen's  Bench  in  England — ^the  peiMnMl^ 
was  alleged  to  have  first  introduced  the  definition  of  conspinicy^  suclf'ltffit 
bad  been  now  laid  down  to  the  jury.   Now  he  begged  leave  to  asisufe  Mt.  Wlls 
gibbon  that  it  did  not  at  all   appear  that  Lord  Denman  ever  did  ^  \UlA 
thing;  and,   furthermore,  that  the  rule,  or  definition  which  had ^tttMel- 
quenlly   been   followed,  had   been  the  rule  or  definition  which  had^tMA 
followed  and  adopted  not  only  by  Lord  Denman  himself,  but  by  a  Mirie^ 
of  successive  judges  in   different  courts   of  England,   who  gATe'^UMr 
judgments  judicially  on  the  subject.     The  same  circnmstance  hap{ifeiiadila 
several  other  cases,  in  which  it  became  necessary  to  consider  Ae  -law^f 
conspiracy,  and  judicial  opinions  were  pronounced  from  the  henchy^¥iMlf 
and   seriatim,    by  each  individual  judge,   in  which   they  olie'  'ted'-'idi 
respectively  concurred  in  the  justice  of  the  rule,  and  gave  their  j^d^dMs 
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in  th^  respective  cases  according  to  tiiat  common  opiiiioB.  :  Thor  op}/ 
thing  resemliUng  an  imputation  that  had  ever  been  cast  npon  this  rule  by 
Lord  Denman  (and  the  suppositioa  that  it  was  aa  imputation  aiosQ  <mt  of 
a  mistake  of  Mr.  Fitzgibbon  s)  was  this  : — The  rule  was  cited  to  him  iii^ 
the  progress  of  a  law  argument  by  a  Mr.  Carrington^  a  member  of  tb^ 
English  bar.     The  rule  was  cited  not  as  he  (the  Chief  J^uslioe)  had  stated 
itj  namely^  that  a  conspiracy  was  either  an  agreement  beiween  llf o  ormone 
persons  to  procure  an  unlawful  act  to  be  done,  or  else  to^  {Hrocore  tlp^ 
accomplishment   of  a   legal   end   by   unlawful   means.      He   said   thai 
Lord    Denman    denied    the    antithesis    to    be    cotreQU      Every   hoiy 
knows  that  Lord  Denman  was  a  learned  and  excellent  lawyer,   and  he 
then  only  spoke  as  a  grammarian.     He  (Lord  Dayman}  did: not  i|ll)er.th0 
law,  but  left  it  as  he  had  found  it^— and  all  the  judges  m  England,: for  the* 
question  had  been  often  brought  before  them — have  acted  upoH  ^  nple. 
Mr.  Fitzgibbon,  on  the  first  4ay,  with  a  good  deal  of  seriousness,  and  he 
might  add,  gravity,  had  solemnly  announced  the  law,  not  to  be  th^dfi^ 
stated,  and  had  iound  fault  with  Mr.  Moore,   counsel  for  OQe  pf ;  the 
traversers,   for  having  adopted  the  law  as  laid   down  bj  the^Moraf^ 
General.     He  had  said  with  earnestness  that  it  was  net  the  law^  and  he)^ 
given  a  certain  definition  ^f  it  as  it  was  found  in  an  old  act  of  pailfameni, 
from   whence  he  inferred   thf^t  a  conspiracy  was  the  existance  of .  itp 
unlawful  association  of  two  or  more  men,  bound  together  by.  an  oi^h  for 
the  purpose  o£  imposing  a  fake  accusation  upon  some  other  petson,  japd 
he  referred,  in  support  of  his  proposition,  to  Hawkins's  Pleas  of  the  CtOfm* 
If  it  were  there  laid  dovm  as  Mr,  Fitzgibbon  had  staled,  k  wmli»- 
nevertheless,  not  support  him,  for  he  con t^ided  that  treachery  was  i^ 
necessary   ingredient  ki  conspiracy.      What    he  had   stjBitedi  was  froai 
"  Hawkins,"  page  444;  but  he  forgot  to  addv  that  w  page  4f46,  Mr> 
Curwood,  a  gentleman  of  the  bar,  who  edited  the  last  odiUsoil^  stated  thus^ 
''Modem  cases  of  conspiracy  have   certainly  stretched  Mthe>  doctrine  ;  4^ 
conspiracy  far  beyond  the  old  rule,  and,  in  the  opinion  of  inMrd  Ajldol^ 
ought  not  to  be  pushed  any  further."    But  Mr.  Curwood  stated  thati^ 
ofieuce  consisted  in  imposing,  by  combination,  a  iaite  erin^i  upon  any 
person,  or  to  commit  an  innocept  man  byperversion  ofFilaWi^iidj^eiiury^ 
But  he  also  stated  properly,  that  the  ancient  law  was,  long  >ei(xrejest^nde!d 
beyond  what  it  was  in  tibe  reign  of  Edward  I.    Ho  (tine  Lord  Ght^f  J^ri^tioer) 
need  only  refer  to  the  multiplicity  of  cases  in  whidi  tlie<  ccmstnictiotirlie 
had  given  had  b^^en  acti^ii  t^jjuii  ^ud  t^xtici^^d — and  to  the  uuii^jliiiuui 
opinions  of  the  judges,  from  whence  the  rule  laid  down  was  adduced— and 
from  which  also  it  was  evident  that  treachery  and  secrecy  were  not  uecea* 
sary  in   the  law  of  conspiracy  as  it  now  stands,  although  they  might  bn 
included  in  it.     Having  thust  stated  >\'hai  the  kw   of  con^pinicy  was,  and 
what  it  was  not,  he   said  he  would  not  trorihl«  them  with  a  repetition  of 
the  cases  which  he  and  hjii  brethren  had  conferred  uponj  and  had  aaiisfac- 
torily  come  to  the  couslusion  that  the  law  of  conspiracy   was   as  he  ihen 
announced  it.     Having   staled   what   the   tmver^iers   were   accused  of,  be 
thought  it  right   to  lay   down  a  few  other  rules  by  which  they,  the  jufy» 
might  hereafter  se*   the   proper  bearini^  of  the  case.     In  order  to  eonviot 
the  defendants  or  iraversers,  or  any  of  them,  of  the  charge  t>f  couspiiracy,  it 
would  be  necessary  f^r  the  jui^  to  be  satisfied — ^he  did  not  m&an  lo  say^ 
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that  ther  sbould  turmise,  but  that  they  should  be  Mttislkd  tMl  tlHef'^hii' 
8uch  evidence  before  them  as  to  arrive  at  a  conscieiitioiis 'MiA^Hcsfov^pi^ 
the  defendants^  or  some  of  them,  did  respectively  agtdd  afiDdr^fMifi|»fi«iirr 
the  one  common  object,  or  agree  to  do  an   unlawful 'iu!ft;"wh0tli0tf  ibit 
act  be  imlawful  in   itself,  its   origin   or  design,  or  beisUfifl^rMd^J^'tliv^ 
unlawful  means  by  which   it  was  agreed   to  be  brooght  iAmK.    ^Ttat 
was  one  observation  which  he  would  make  to  them.     AtMSblit^Jsiptt/m 
tion  he  would  make  was,  that  to  constitute  the  crime  of  toMp^i^Mi- ifHty 
not  necessary  that  the  unlawful  thing  should  be  mutuJBdty  donJ'^'  ahdMiii'W 
effected — the  crime  of  conspiracy  was  complete,  although  in  ■'p^illit  of^lMI^ 
the  criminal  end  was  never  attained.     Another  subject '  b^  wdtlMr  U^  ixmi 
was,  that  if  they  were  satisfied  that  an  unlawful  agreemeal  ha^  ttlk#ir'plM«^ 
of  the  nature  he  had  stated,  either  to  do  an  act  in  itselfankwftili  lit  «M4tfil 
to  be  done  by  unlawful  means,  and  that  it  was  not  doni);  bat>  4f  r^ihijtvMiiM 
satisfied  that  such  a  criminal  agreement  had  taken  plac^,  fttfttk  thAtiwiiitfat, 
the  act  of  each  one  of  the  association  in  that  conspiracy  was  MsiplMlJ;^!^ 
would  be  evidence  against  one  or  all  of  the  party,  as  eeiidufei^*Q^>i]ie>ikiHi 
criminal  end,  though  it  be  not  proved  that  each  and  all  ^f  xhb  teWMJOBli^ 
spirators,  had  either  participated  in  each  individual  act'-^-Althoitgb'htf'Wfin' 
say  it  be  not  proved  that  each  and  every  of  the  several  patdes  ,<hifM 
with  the  conspiracy,  had  been  guilty  of  any  particular  ilcty  «life6]pV'nii 
tending  to  the  common  end  which  they  all  had  iti  view.  ■  '00'  vMlid  gii 
further,  and  lay  down  another  rule  for  the  jury  :-=-it  wmB  nwneeHBiunji^. 
and  mind  now  he  was  going  to  use  the  language  of  a  very^toffaMlirSiii^Mli 
judge,  in  the  case  of  the  lute  trials — the  trials  which  took  plaice  iOT'dte  yMf 
1837 :  that  learned  judge,  in  his  charge  to  the  jury,  said  it  Wis -mil  MMN' 
sary  that  it  should  be  proved  that  the  several  parties  chaofged'WIlb-tlfl 
common  conspiracy,  met  together  for  the  purpose  of  concocting  ihl^^dbMiH) 
nor  was  it  necessary  they  should  have  originated  the  conapiwwy  rittor.' 
The  very  fact  of  the  meeting  to  concoct  the  agreement  was^nbt  neCWeliy  "' 
absolutely  necessary — to  be  proved  to  them,  it  was  enough  for  ik&^'ia^ 
from  the  act  that  had  been  proved  if  they  were  satisfied  tbei  dfiifendaMVI 
acted  in  concert  on  the  whole  matter  or  not.     If  they  were  salbfiad^llMC 
there  was  a  concert  between  them,  that  is,  an  illegal  concert/  h#  inlt^btftUlt 
to  say  that  all  the  parties,  taking  each  particular  act  of  the  cmmpiHttf^ 
be  established  in  their  minds,  if  they  did  so,  then  the  comtneii  mame^issi 
the  law  of  the  case  was,  that  the  act  was  that  of  all  the  parties^'*  £[61K>lM 
lay  down  another  proposition,  and  they  would  bear  in  mind  tiit<liitfOliaitf 
vations  now  had  reference  more  particularly  to  the  case  oflhO'-'Btfy^ib/ 
Tiemey  than  to  anybody  else  in  the  present  case.     It  was  not:  n9Wt§Mf 
that  it  should  be  proved  the  parties  met  to  concoct  a  eonsplfttoj  Miff 
secrecy,  nor  was  it  necessary  that  some  parties  should  have  joined  In  A^<fMV{ 
spiracy  in  the  first  instance  to  make  him  liable  for  certain  acts.  ItfiHiftiiiii 
that  the  Rev.  Mr.  Tiemey  did  not  join  the  Repeal  Association  noMM 
drd  of  October,  1843.     If  a  conspiracy  be  already  formed,  and':''dtalAf 
person  join  it  afterwards,  that  person  is  equally  guilty  as  the  drittiait 
concoctors  of  that  conspiracy.     He  is,  gentlemen,  equally  gui}t3riLu&ttl 
adopts  the  already-formed  conspiracy.     He  did  not,  by  any  nieaA«^'4l4li[ 
to  impugn  the  doctrine  of  Mr.  Justice  Coleridge  in  the  general  m$oy^^iAMk 
he  laid  dowp  the  law,  but  when  they  had  to  consider  and  decide  ^tfqnifttilltt 
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relative  to  the  Eer-  Mr.  Tieroey,  who  did  not^  m  tt  a^peaxed^  jom  the 
Repeal  Aaaociation  until  the  3rd  of  October,  they  would  have  to  say  if  hja 
was  to  be  visited  with  the  previous  acts  of  the  associatioo-  It  would  be  for 
diein  to  »ay,  and  he  would  put  this  to  tbem,  if  be  (the  Rev*  Mr-  Tiemey) 
adapted  the  previous  acts  of  tUe  association,  w^as  he  to  be  visited  with  puiiisb- 
ment  ?  They  would  recoiiect,  howeverj  that  ahiiost  all  the  charges  for  cou- 
spiracy  wiiU  which  the  several  traversers  are  charged  and  put  ou  their  trial 
were,  for  the  most  partj  committed  befoi^  the  2nd  of  October;  and  the 
Revereud  Mr.  Tierney  did  not  jom  the  association  till  the  3rd  of  that 
month ;  and  although  the  general  way  in  which  Mr.  Justice  Coleridge  lays 
down  the  proposition  which  he  alluded  tOj  it  would,  as  a  tn alter  of  course, 
involve  a  pariy  in  the  previous  guilty  acts  of  the  associatiou^  although  ha  did 
not  join  tUaE  o^iisociatiou  until  at  a  late  period;  yet  he  (the  Chief  Justice] 
thought,  in  refereuce  to  Mr,  Tiemey,  he  would  put  that  cjuestion  to  the 
jury ;  did  that  geotJemaDj  at  the  lime  he  joined  the  associaUon,  adopt  the 
previous  acts  of  tliat  association— the  illegal  acts,  if  such  a  thing  did  exist — 
did  he  adopt  those  acts  or  not  P  He  though i  he  might  as  well  make  those 
observations  at  that  part  of  his  address  in  reference  to  the  case  of  Mr. 
Tiemey  as  at  any  other  time;  for,  on  reading  the  judgment  of  J  uatica 
Coleridge,  in  the  case  of  the  Queen  v.  ISIurpbyj  it  appeared  t^  lum 
that  was  the  £t  ttuie  to  make  such  observations ;  and  leaving  any  qualifica-. 
tien  that  might  he  in  Mr>  Tiemey  s  case  to  their  consideratiou^  let  them 
proDouDce  wht^Oier  such  applied  to  Mr.  Tiemey  s  ca^e  or  not  Now.  they 
would  come  to  tlie  question  of  ike  traversers  at  large.  He  hoped  they  had 
taken  down  those  obserTations  with  regard  to  the  law,  which  he  had  endea- 
voured distinctly  to  detail  to  them.  Those  observations  it  was  vm^^  fitting 
should  he  most  distinctly  understood,  and  not  the  subject  of  any  doubt  or 
misapprehension*  Before  he  w^it  iuto  the  observations  upon  this  par- 
ticular case,  he  should  like  to  read  to  them  certain  observaiiotjs,  which  be 
would  adopt  as  big  own,  in  a  case  to  which  the  couri  was  referred  by  Mn 
R.  L.  Sheil,  in  bis  able  observations  on  behalf  of  the  travellers.  He  referred 
the  cO'jrt  to  the  case  of  the  Kiug  r.  Kirwan,  which  was  tried  tn  th& 
Court  of  Queeu  s  Bench  'in  Ireland,  and  to  the  able  speech  which  he  pro- 
nounced it  to  he  of  Mr,  JVter  Borough  s,  who  was  counsel  fur  the  traversers 
on  that  occasion,  their  leadtu|{  couns<}l,  aod  Mr.  OX^ounell  appeared  to  have 
been  counsel  with  him.  Now  of  Mr*  Boroughs  ha  coocuried  fully  ia 
the  statement  that  had  been  made  w^ilh  regard  to  that  very  eminent  man. 
He  was  an  able  and  juost  constitutional  lawyer  ^  and  he  (the  Chief  Justice] 
believed  he  might  venture  to  say  of  him,  without  going  out  of  bis  way^  that 
there  was  no  man  who  ever  appeared  before  the  public  to  whom  popular 
rights  were  dearer,  or  who  more  efi ectually  exerted  himself  in  behalf  of  the 
people  at  large.  If  he  had  a  failing  it  certainly  was  not  an  aristocratical 
inclinaLton  against  the  popular  rights ;  therefore,  what  fell  from  him  upon 
that  occasion  when  he  made  that  sj)eech  to  which  Mr.  Sbeil  referred  them, 
was  very  worthy  of  consideration,  and  was  not  altogether  inapplicable  to  the 
present  case.  In  page  ^203  of  the  history  of  his  address  to  the  jury,  he 
said  this — *'  It  is  evident  that  to  assume  such  a  right,  that  is,  a  right  to 
represent  the  people,  or  any  portion  of  them,  would  be  to  encroach  upon 
the  exclusive  privileges  of  the  House  of  Commons ;  and  no  man  can  doubt 
but  that  to  assume  the  abaraeter,  and  exercise  the  functions  of  any  depart- 
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inent  in  the  state,  legislative,  exeoiiiive,  or  judicial^  i&^tid.'alirajn  wm.% 
high  misdemeanor."  He  (the  Chief  Justice)  subscribed  b»4bMift^ptm^ioe 
In  page  206,  from  the  same  speech,  Mr.  Boroughs  went  oa  t»miyi,i**  Goitlo^ 
men  of  the  jury,  we  are  surfeited  with  vimaaury  vflbtiiliB  and 
republican  declamation;  we  have  lost  our  relish  for  tb«  •  old,.  ZibofN) 
not  obsolete  principles  of  liberty  so  cherished  by  our  •ncetMrir  Ersar 
the  abuse  of  things  of  the  highest  worth  we  begin  to  imgo^lkm 
value.  This,  gentlemen,  is  a  most  dangerous  state,-  «nd  %.  unit 
permanent  evil — every  important  invasion  of  right  has  been  fbuadediifari 
an  abuse  of  that  right,  and  has  succeeded  through  the  i^path^  cmlsd'  hy, 
such  abuse.  Let  us  not  fadl  into  this  vulgar  error— -let  oi  give  4ft:?(ta 
government  and  the  people  their  legitimate  rights,  and  not  suffer  ekbor  tQ 
transgress.  Few  are  the  rights  reserved  to  the  people^  or  wliieh  oitt.lM 
reserved  under  a  staple  constitution.  The  legislature  must  be  -sotentau 
To  ascribe  to  it  actual  omnipotence  is  nonsense,  but  to  ascriboto  itoriaM 
omnipotence  is  rational.  No  power  can  question,  or  resist  its  actft^vldli 
it  exists ;  but,  it  is  cousistent  with  this  acknowledged  supxewmo¥i^ai.A$ 
reserved  popular  rights  of  a  free  press,  and  an  unshtusUed  right 'of  peliliaiU 
They  are  the  great  pedestal  of  our  free  and  balanced  constitution^-^ivpib 
either  and  it  totters — withdraw  either  and  it  falls  and  crushes  the  pea|^ 
and  their  leaders.  Do  I  say  that  these  principles  are  incapable  raf.abiftti 
and  should  not  be  contracted  in  their  exercise  by  law?  No;  blit^J^ 
that  each  should  be  exercised  without  previous  restraint.  X«et  ismy. 
man  publish  at  his  peril — let  no  man  dare  exercise  any  previons.  omtroel 
over  him,  but  if  he  publishes  a  public  or  private  libel»  let  the  iewrpmiiil 
him.  In  the  same  way  suffer  nothing  to  impede  the  prcnsotiegjjs' 
petition ;  but  if,  under  the  pretext  of  petitioning,  men  should -assiNeHa 
and  violate  the  law,  vindicate  the  violated  law."  There  wiraetbeiasiiiil 
and  constitutional  principles  that  were  thus  announced  by  that  most  4iiiit 
nent  man  and  constitutional  lawyer.  He  was  now  no  more;  yeiibto^jMi 
left  this  behind  him;  and  Mr.  Sheil,  he  (the  Chief  Ju8tiee).thapfced;)lili 
for  it,- had  referred  him  to  that  speech,  in  his  very  able  address,  astemg 
his  assent  to  the  law  then  enunciated  by  that  eminent  man.  NoWjisrhft 
was  the  law,  the  violation  of  which  they  were  called  upon  to  bring, iiiite|«dgt 
ment  against  the  traversers — the  law  as  it  existed — the  law  as  it  hud  4a^Mi 
for  the  last  forty- three  years — the  law  as  her  gracious  Majesty 'bad»  by  iiM 
coronation  oath,  been  bound  and  sworn  to  maintain.  Now,  he  woulAresd/to 
them  the  coronation  oath;  or,  at  least,  the  commencement  of  ;iti(4q|.rgijiii 
in  "Judge  Blackstone's  Commentaries,"  244.— "The  wtchbUk(tpi>  m 
bishop  shall  say,  will  you  solemnly  promise  and  swear  to  govenpi^tlMjmif 
pie  of  this  kingdom  of  England,  and  the  dominions  thereto  liniiMljpit 
according  to  the  statutes  in  parliament  agreed  on*  and  the  UmhM^ 
customs  of  the  same  ?  The  King  or  Queen  shall  say,  I  TTTlrmnlji  piUwiii 
to  do  so."  What,  with  regard  to  this  country^  and  the  connostoil^JfilJ^ 
Great  Britain,  were  the  statutes  which  her  Majesty  was  swomnhy 
her  coronation  oath  to  abide  by,  administer,  and  preserve  ?,,  .IJhl|r 
had  heard  a  monstrous  deal  of  assertions ;  they  had  heard  a  aunualrwil 
deal  of  declamation;  they  had  heard  a  monstrous  deal  ofcoittpbtiMf 
of  grievances ;  they  had  heard  a  great  deal  of  what  the  law  Q«g)i(<Jit 
be;  they    had  heard  the  jury  called  upon  to   decide  whether  ;n^  aieV 
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ought  to  continue/  as  if  they  had  power  to  alter  it.  The  law  of  this 
realm,  as  it  stands  hy  the  Act  of  Union  until  it  was  repealed,  was  the  only 
law  that  they  could  take  into  their  consideration  in  d^ding  with  this  case. 
It  was  the  law  which  the  Qne^i,  by  her  coronation  oati^,  had  sworn  to 
preserve,  and  it  was  idle  to  say  that  in  violation  of  that  law,  the  Queen, 
if  sh6  thought  proper,  might  depart  from  that  la;w  altogether,  call  a 
parliament  of  her  own  in  Ireland,  of  her  own  motion,  in  concert  with 
the  people,  and  setup  a  new  law  and  a  new  constitution  for  this  country, 
in  direct  violation  of  the  Act  of  Union,  which  he  was  now  g<»ng  to  stats 
to  ihem — the  40th  of  George  Hi.,  the  Act  of  Union  between  Great 
Britain  and  Ireland,  "Whereas  in  pursuance  of  his  Majesty's  most 
gracious  recommendation  to  the  two  houses  of  parliament  in  Great 
Britain  and  Ireland  respectively,  to  consider  of  such  measures  as 
might  best  tend  to  strengthen  and  cdnsoKdate  the  connexion  betweea 
the  two  kingdoms,  the  two  houses  of  parliament  of  Great  Britain 
and  the  two  houses  of  parliament  of  Ireland,  have  severally  agreed  and 
resolved  that,  in  order  to  promote  and  secure  the  essential  interests  of  Great 
Britain  and  Ireland  and  to  consolidate  the  strength,  power,  and  resources 
of  the  British  empire,  it  will  be  advisable  to  concur  m  such  meastures  as 
may  best  tend  to  unite  the  two  kingdoms  of  Great  Britain  and  Ireland  mto 
one  kingdom,  in  such  manner  and  on  such  term^  and  conditions  as  may 
be  established  by  the  acts  of  the  respective  parliaments  of  Great  Bntaia 
and  Ireland."  That  act  had  been  sanctioned  in  the  same  solemn  way  as 
the  Act  of  Union  between  Great  Britaiir  and  Scotland  was  100  years  before. 
The  act  went  on  to  recite,  "  And  whereas  in  furthevaace  of  the  said  reso«» 
lution,  both  houses  of  the  said  twa parliaments respectfrely,  havelikewise 
agreed  upon  certain  articles  for  ejecting  and  establishing  the  said  purposes 
HI  the  tenor  following: — Article  first>  that  it  be  the  first  article 
ot  the  union  of  the  kiugdonis  oi  Great  Britain  and  Ireland  ibat  the  said 
kingdoms  of  Great  Britain  and  Ireland  ^hall,  upon  tbelirstday  of  January* 
which  shall  be  in  the  year  of  our  Lord  IbOl,  and  for  ever  after,  be  united 
into  one  kin^^doin,  by  the  name  of  "  The  United  Kingdom  of  Great 
Britaio  and  Ireland,'*  and  that  the  royal  style  and  litle;*  appertaining  to 
the  imperial  crown  of  the  said  United  Kingdom  and  it«  dependencies, 
and  also  the  en  a  igns,  armorial  fiags,  and  bacmers  thereof^  shall  be  such  as 
his  Majesty,  by  his  royal  prod  am  all  on,  under  the  gieat  seal  of  iha 
United  Kingdom,  shall  be  pleased  to  appoint/'  In  accordance  with  the 
pas:jing  of  the  Act  of  Union,  the  Kingdom  of  Great  Britain  ceased  to  exist, 
as  did  also  the  kingdom  of  Ireland,  and  instead  of  those  two,  there  was 
formed  one  united  kingdom,  under  the  style  and  title  of "  the  United 
Kingdom  nf  Great  Britain  and  Ireland  ;"  and  the  idea  of  saying  that  the 
Queen  of  Ireland  might  be  treated  and  dealt  with  as  a  Queen  of  a  separate 
kingdom  was  absurd,  and  was  sedition  a.  Until  the  law  was  altered  by  the 
proper  authorities^ — -wbicb  he  did  not  say  but  it  might^ — but  while  the  law 
remaiued  as  it  was  on  that  subject,  and  as  it  had  been  during  the  year 
1848,  and  the  preceding  years  that  had  intervened  since  the  euaciment  of 
the  Act  ijf  Union  — there  was  one  Sovereign  over  the  kingdom  who  was  inca* 
^ble  by  himself,  or  herself,  of  treating  with  any  class  of  his  or  her 
subjects,  except  the  legislature,  with  re^jard  to  new  con stttu lion;*  or 
new    laws,    with    respect   to  any   part   of    the  United    Kingdom ;    and 
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be  (the  Chief  Justice)  said  moreover,  that  whoever  of  the  Qoeent 
subjects  would  take  upon  himself  to  inculcate  or  to  proclaim 
amongst  the  subjects  of  this  part  of  the  United  Kingdom,  that  he  or  any 
body  else  abstractedly  firom  the  legislature  a  power^  either  separately  or  by 
himself,  or  jointly  with  other  inhabitants  of  the  same  part  of  the  tJnite!i 
Kingdom — that  he  or  they,  independently  of  the  legislature,  had  the  powef 
of  treating  with  the  Queen  for  an  abrogation  of  the  existing  law,  or  to  pat 
in  its  place  a  new  law,  such  as  was  suggested,  was,  or  were  guiltjr  of  an 
offence,  that  was,  guilty  of  the  crime  of  sedition ;  and  if  her  Majestjr 
were  pleased  to  condescend  to  treat  or  negociate  with  any  person  or  per- 
sons separate  from  her  parliament,  for  any  of  the  purposes  he  had  named, 
she  had  not  the  power  to  do  so  without  violating  her  coronation  oath.  The 
second  article  of  the  Act  of  Union  was  as  follows : — **  That  it  be  the 
second  article  of  Union  that  the  succession  to  the  Imperial  Cnnm 
of  the  said  United  Kingdom,  and  of  the  dominions  tlieretmto  belong- 
ing, shall  continue  limited  and  settled  .in  the  same  maimer  and  sndsessiiiB 
to  the  Imperial  Crown  of  the  said  Kingdom  of  Great  Britiun  and 
Ireland,  now  stands  limited  and  settled,  according  to  the  'existing  lairtf, 
and  to  the  terms  of  Union  between  England  and  Scotland."  'SMtland 
as  well  as  England,  was  a  party  to  the  act  of  union  with  Ireland.  Artide 
the  third  was--''  That  it  be  the  third  Act  of  Union  that  the  said  UhitBd 
Kingdom  be  represented  in  one  and  the  same  parliament,  to  be  styled  *  the 
parliament  of  Great  Britain  and  Ireland/"  The  judges  of  the  comitty 
were  bound  to  administer  the  law  as  they  found  it  constructed  by  the  proper 
authorities.  They  were  sworn  to  preserve  those  laws  and  to  administer 
justice  according  to  them.  It  would  be  productive  of  the  wildest  anaichf 
and  confusion  if  any  man,  or  set  of  men,  abstractedly  from  parliatnent 
were  permitted  to  say,  ''we  don't  like  the  law  as  passed  by  the  legisktore; 
we  think  it  was  not  properly  passed,  and  that  reason  ought  to  have  prevailed 
against  it,  and  we  therefore  deem  it  no  longer  binding  on  oar  consdenee 
to  obey  it" — any  man  who  publicly  inculcated  that  doctrine,  was  gnflty  of 
sedition.  Then  the  fourth  article  went  on  to  regulate  the  number  of  repntei- 
tatives,  lords  spiritual  and  temporal,  which  should  henceforward  be  Tetozaed, 
and  sit  in  these  respective  houses — so  many  for  England,  and  so  taxtLj  ibr 
Scotland.  It  was  provided  for — it  was  an  essential  article  of  agreement  npoB 
the  basis  on  which  these  great  countries^  England,  Scotland,  and  Iraland, 
agreed  together  to  resolve  themselves  as  separate  countries,  and  Aetib^' 
forward  become  one  great  empire,  under  the  denomination  of  the  Umhid' 
Kingdom  of  Great  Britain  aud  Ireland.  The  eighth  article  went  on  to  say, 
"  Aud  whereas  the  said  articles  having,  by  addresses  of  the  ren>ective 
houses  of  parliament  in  Great  Britain  and  Ireland,  been  humbly '%ud 
before  his  Majesty,  his  Majesty  has  been  graciously  pleased  to  iq>piiM 
the  same,  and  to  recommend  to  his  two  houses  of  parliament  in  'G|6ki ; 
Britain  and  Ireland,  to  consider  of  such  measures  as  may  be  necessary  ibf' 
giving  effect  to  the  said  articles.  In  order,  therefore,  to  give  ftdleffi^ 
and  validity  to  the  same,  be  it  enacted,  by  the  King's  most  excelUfet; 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  tttift'' 
temporal,  and  commons  in  the  present  parliament  assembled,  and'li^'^: 
authority  of  the  same,  that  the  said  foregoing  recited  articles,  each  add  effelT\ 
one  of  them,  according  to  the  true  import  and  tenor  thereof,  be'  ratifiMf ' 
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confirmed,  approTfedj  and  be,  and  ihe^  are  liere!)y  declared  to  be,  ihe  ardcks 
of  the  Union  of  Gfreai  Bntain  and  Irelandj  and  the  staine  shall  be  in  force,  and 
have  eflfecl  for  ever,  from  the  1st  d-^y  of  January,  which  shall  be  in  the  jear 
of  our  Lordl80l,pTprided.  that  bi^fore  that  period,  an  act  shall  havebeea 
passed  by  the  Parliament  of  Great  Britain^  fur  carrying  into  effect,  in  the' 
like  manner,  the  said  foregoing  recited  articles."  Which  act  waj^  fori  with 
carried  into  effect.  That  was  the  law  pronounced  and  ratified  by  the  King, 
Lords,  and  Commons  of  both  conntrie??,  and  that  was  lobe  for  ever  the  law 
of  the  land,  which  her  jNIajejsty  the  Queen  had  by  her  corona  lion  oath 
sworn  to  preserve  ;  and  kt  no  man  presume  to  effect  an  alteration  in  ihat, 
law  by  illegitimate  or  violent  means — by  threats  or  violeiice,  or  any  other 
such  shifts  to  be  resorted  to  ;  but  let  hiDi  not  be  misunderstood.  There 
was  a  way  in  which  grievances,  if  they  existed,  were  to  be  redressed  and 
set  to  rights.  The}'  recollect  the  doctrine  of  that  canstitrntonal  iawyer^ 
IMr.  Burough,  that  "  the  omnipotence  of  the  legislature  must  be  acknow- 
ledged in  any  regulated  state/*  Mr.  Shell  required  him,  when  he  would 
charge  the  jury  in  that  case^  to  adverl  to  the  doctrine  of  Baron  Alderson^  ' 
in  his  charge  to  ibe  grand  jury,  in  the  case  of  the  Queen  t?.  Vincent,  in  the 
9th  "  Canington  and  Payne,''  p.  993  ;  and  he  acquiesced  both  in  his 
request  and  in  the  law  upon  the  subject,  as  laid  down  by  that  eminent 
judge,  by  whom  ibis  charge  to  the  jury  was  delivered.  The  Lord  Chief 
Justice  then  read  the  charge  cited  bv  Mr.  Shiel,  in  which  are  to 
be  found  the  following  words  : — ^''So,  in  Mr.  Hunt's  case,  which  was  tried 
at  York,  and  afterwards  atme  before  the  Court  of  King's  Bench,  Mr.  J  ustiee  * 
Bay  ley,  than  whom  no  man  was  more  le^inied  in  ibe  law,  or  more 
enlighietied  in  bis  views,  sajs : — "  1  f  the  persons  who  assemble  together 
say,  '  We  will  have  what  we  want,  whether  it  be  according  to  law  or  not,* 
a  meeting  for  such  a  puq)ose,  however^  it  may  be  masked ^  if  it  be  really  for 
a  puq)ose  of  that  kiudj  is  illegal,  1(  a  meeting,  from  its  general  appear- 
ance, and  from  all  the  accompanying  circumstances,  is  calculated  to  ex:cite 
terror,  alarm,  and  coustemaiion,  it  is  generally  criminal  and  unlawful.^ 
This  was  what  Mr.  Shell  particularly  required  him  lo  read,  and  he  could 
not  read  one  pan  without  reading  the  whole.  The  learned  judge  then  read 
that  part  of  the  charge  in  which  he  admitted  "  the  right  of  ihe  people  to 
meet  for  the  purpose  of  slating  what  were,  or  even  what  ihey  considered  to. 
be  their  grievances ;  but  in  order  to  transmit,  unimpaired,  that  right  lo 
posterity,  it  was  necessary  that  it  should  be  regulated  liv  law  and  restrained 
by  reason."  There  was  iiot  one  word  of  that  char^^3  in  which  he  (the* 
Chief  Justice)  did  not  fully  coilcui*,  ttftd  to  which  lie  was  fully  satisfied  to 
subscribe  upon  that  and  every  othet  occasiorn,  \  T^^^y  ^<^O^Id  remark  what 
was  said  afterwurds  in  the  same  case,  wh^u  the  leatned  judge  C4ime  to 
charge  the  jury  which  were  trying  the  defends  t*  iiporj  a  hill  of  indie  itnent  , 
found  by  the  grand  jniy,  to  whom  he  delivered  the. previous  charge-  He  ^ 
said^**The  indictment  also  cbntairi*  cBEtrges  of  conspirAcy,  which  is  % 
crime  which  consiijLs  either  in  a  combination  aiv^  f+.^c^  .ti^^.Tif  hy  pi?rscr^!^  lu* 
do  an  illegal  act,  or  a  combination  aiid  agree n  .1  net  l^y 

illegal  mean*?."     That  was  the  same  definition  v.  '     LifWen 

them.     The  learned  jttdge  ilien  savs — **  The  p'     ■       .  JitJi 

had  in  view,  as  staled  by  the 'pro^iJciiifTrs,  'w:is  (a  oxoiie  uii=a.L.  .li'-^u  atid  . 
discontent;  btit  the  defend  an  tji  say  thnr^  their  purpose  was  by  reason  abls'' 

4  0  _       :'"' 
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argument,  and  proper  petitions,  to  obtain  the  five  points  xaentioned  bjr  dieir 
learned   counsel.     If  that  were  so,  I   think  it  is  by  no  means  illegjal  to 
petition  on  those  points.     The  duration  of  parliament j  aind  .ilxe  ^^xtent  of 
the  elective   franchise,   have   undergone  more  than  one   qi^gRt  }>y  .the 
authority  of  parliament  itself;  and  with  respect  to  the  vo^i^g^py  ballot, 
persons  whose  opinions  are  entitled  to  the  highest  respect ,  a;ve -^|m^  to 
diHer.     There  can  also  be  no  illegality  in  petitioning^  th|Lt  iDeqi'^en|  of 
parliament  should  be  paid  for  their  services  by  their  constituei^ts;  indeed, 
they  were  so  paid  in  ancient  times,  and  they  were  not  required  tot  l^ve  a 
property  qualification   till   the  reign  of  Queen  Anne^  and  ai^ej  .^^qif .  not 
required  to  have  it,  in  order  to  represent  any  part  of  Scotlan4|,  P.^C  tjieir 
English  universities.     If,  however,  the  defendants  say  that  they  wilieff^t 
these  changes  by  physical  force,  that  is  an  offence  against  tb^  %.wk  ptjias 
country.     No  civilised  society  can  exist,  if  changes  are  to  be  eCk^t&i  in 
the  law  by  ])hysical  force.   And  if  eminent  persons  have  done  as  tbe  le^noei 
counsel  has  stated,  and  their  conduct  were  to  come  before  Ujs Jn  a  qpurt  f^ 
justice,  we  should  (however  painful  it  would  be  to  be  placed  ij^sucBs 
situation)  act  towards  them  also  exactly  as  we  ought  now  to  act  toranc^ 
the  present  defendants."     That  was  the  constitutional  law   law  'oq^  bj 
this  very  eminent  lawyer,  Mr.  Baron  Alderson,  beyond,  wliom,  no,'^^^ 
was  more  highly  respected  in  his  profession,  or  as  the  ornaio^t  of  a  cqiict 
of  justice.  /        ,  '.,  ■    , 

Mr.  Whiteside. — I  believe  they  were  acquitted  of  the  ciokSffi^j, 
my  lord.  .  ' 

The  Chief  Justice  replied  that  they  were  acquitted  of  the  con^puiacy^ 
and  found  guilty  of  attending  unlawful  assemblies;  and  proceeded  tp  saj 
that  he  fully  concurred  with  the  learned  baron  in  both  his  charge?^  amC 
in  that  ophiion  he  was  hai>py  to  say  that  he  had  the  full  approbation  qf  all 
his  brethren.  If  the  first  part  of  what  that  learned  judge  he  referred  to 
said  was  misunderstood,  let  it  not  be  misunderstood  in  what  he  (the  |C)bieT 
Justice)  was  going  to  say,  namely,  that  if  a  man  had  grievances,  or  jjf.* 
set  of  men  had  grievances,  or  thought  or  fancied  they  had  gri,eFancea«  it 
was  no  crime.  It  was  no  crime  for  a  man  to  make  a  mistake  r^|giird[iiig 
his  political  situation  respecting  a  grievance.  He  had  a  right  also  to  com- 
municate his  sentiments  on  the  subject  of  his  grievance  not  merely  to  his 
friends,  but  even  to  strangers.  He  had  a  right  to  make  these  comnujuii- 
cations  and  complaints  wherever  he  went,  if  he  thought  fit;  and  even 
if  he  should  attend  a  a  public  meeting,  however  large  that  meeting  pnight 
be  (although  in  that  respect  it  might  be  dangerous,  owing  to  the  con^ 
quences  which  might  follow) — at  those  public  meetings  there  was  no 
reason  why  any  man  who  had,  or  thought  he  had  a  grievance,  should  not 
make  a  statement  of  what  he  conceived  he  had  to  complain  of,  and  upon 
the  principles  of  free  discussion  endeavour  to  get,  by  peaceablo  meapS;,  u 
many  allies  and  advocates  in  support  of  those  alleged  grievances  ^  Ibe 
could  procure.  That  was  the  law,  and  the  liberty  of  the  law,  as  stated  by 
Baron  Alderson,  in  other  words,  who  also  said — ''  God  forbid  that  ihp 
country  should  ever  be  without  it."  He  (the  Chief  Justice)  would  sayfjgi 
too.  In  order  to  disseminate  the  knowledge  of  those  grievances,  he.sliqu|d 
even  take  care  not  to  mfringe  u])on  the  rights  and  privileges  of  ot^rs: 
and  he  was  the  more  bound  to  be  careful   of  the   effect  of  what  .he.  di^ 
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If  the  assemblies  which  he  attended  were  congregated  and  assem- 
bled in  such  masses  and  multitudes  so  as  to  excitd  terror  and 
alarm  through  and  amongst  the  neighbouring  people,  or  amongst 
those  who  were  bound  to  preserve  and  watch  over  the  frame  and  constitution 
of  the  country — if  he  goes  with  arms  it  is  the  more  likely  that  the  law  will  be 
infringed,  but  if  he  goes  without  arms — which  is  the  case  always  here — it 
does  not,  therefore,  follow  that  that  meeting  had  been  lawful.  He  (the  Chief 
Justice)  did  not  mean  to  say  that  the  mere  attending  a  meeting  is  unlawful ; 
on  the  contrary,  the  mere  attending  a  meeting,  however  large  and 
numerous  it  may  be,  if  no  breach  of  the  peace  at  the  time,  or  immediately 
ensuing  the  meeting — he  did  not  mean  to  say  that  so  attending  a  meeting, 
under  such  circumstances,  would  be  necessarily  unlawful.  He  did  not 
mean  to  say  that  it  would  be  necessarily  lawful.  There  was  nothing  in  the 
mere  fact  of  the  assemblage  of  the  people  that  renders  that  an  illegal  act. 
In  order  to  make  a  meeting  unlawful,  it  should  not  follow — though,  in 
fact,  the  peace  was  not  broken — that  the  parties  should  not,  therefore,  be 
guilty  of  the  offence  of  exciting  and,  creating  terror  and  alarm  amongst 
her  Majesty's  subjects.  The  meeting  might,  though  the  parties  went  to 
it  unarmed,  be  attended  with  such  a  display  of  physical  force  as  would 
reasonably  excite  terror  and  alarm  amon^  the  peaceable  subjects  of  her 
Majestv,  wij«^Liivr  lii'j'itt  wix:^  ciiU;^t^  ii.»r  ii  vi  iiui,  LtVL-'tiij  ihe  luere 
assemblage  of  these  unanned  masses  and  miihitudes  of  persons ;  and  if 
persons  were  alarmed  by  these  unarmed  masses  and  miihitudes  of  persons  ' 
so  assembling,  the  lerror  so  caused  would  tend  la  render  that  an  illegal 
assembly,  for  i^bich  the  parlies  taking  part  in  it  would  be  answerable. 
However,  it  was  not  at  all  necessary  that  that  should  be  the  atiiie 
of  things  in  order  to  make  ihfl  assembly  unlawful.  Suppose  the  parties 
went  unarmed  to  these  ^eat  meetings,  and  conducted  theiuselves  with 
great  propriety  and  regularity,  and  that  no  breach  of  the  peace,  or  even  a 
tendency  to  a  breach  of  the  peace,  was  committed,  all  the^e  facts  might 
concur  towards  the  establisbinent  of  the  innocence  of  the  meeting,  and  yet 
that  very  meeting  might  be  illegal,  smd  every  party  who  went  to  it,  and 
attending  at  it>  might  be  made  answerable.  Suppose  that  the  object  of 
collecting  together  those  thousands  and  hundreds  of  thousands  of  persons 
was  not  to  commit  a  breach  of  the  peace— suppose  it  was  a  more  remote  and 
ulterior  object — suppose  it  was  for  the  purpose  not  of  terrifying  the  neigh- 
bours by  what  was  done  or  iDteuded  to  be  done  by  theper^ions  assembled  at  the 
meeting ;  but  suppose  that  the  parties  who  collected  those  masses  and  multi- 
tudes together,  did  so  for  the  purpose  of  making  an  e:xhibition  of  immense  power 
and  physical  force,  guided  and  actuated  by  the  will  and  the  command  of  the  per- 
son who  had  caused  the  multitudes  to  assemble — -for  no  purpose  of  a  present 
breach  of  the  pesce,but  for  the  purpose  of  making  an  exhibition  to  those  with 
whom  he  had  to  do — to  those  who  were  the  legitiniate,  legal  legislature  of  the 
country;  and  that  the  object  of  this  person  in  assembHng  those  multitudes 
together,  in  dispersing  and  recalling  them,  was  to  do  that  with  the  greaiesi 
possible  notoriety ;  suppose  he  did  this  in  the  open  day,  where  all  the  world 
could  see  and  hear  him,  and  that  his  object  was  to  overawe  the  legislature 
V.  ho  were  likely  to  have  to  consider  certain  political  subjects,  in  ivhich  be  had 
his  own  views,  aiid  that  he  wished  to  prevent  the  legislature  and  the  govern- 
ment of  this  country  from  forming  a  ivee  ^nd  fully  dtlibersttive  judgmenl 
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and  opinion  upon  the  subject  ;  if  that  was  ^is  Dbjfi:;t,ji^;.<;aii3ing.  and 

procuring  that  demonstration  of  physical  force,  that  w^  ^l^iqf|e8tiolKb1J 

an  illegal  object,  both  in  him  and  all  who  concurred  aiid  agr^e^  with  him 

in  procuring  the  means  to  make  such  a  demonstration.      He,^^  not  -said 

the  traversers  were  guilty  of  this  ofience,  but  he  was  .me^dy.  sjUtj^giwhat 

was  the  law.     He  admitted  the  priiiciple  to  the  fullest  ^xteiU^^i^f' .foil rind 

f  lir  f1i.>cii.^::i()i),   of  cool  and  deliberate  cuusideration.;  Jlie  .eren.  4i]ini(ted 

ijj-.t  ^^  nm  ui'^^iiirirnts  sometimes,  jn  support  of  political  siib|ects^ , pa^t 

not  u1oi)«^  be  uiluiissible,  but  that  they  might  be  quite  necessary  ;|kiid  li^t 

for  the  iiiformaiiou  of  all  those  who  would  have  to  deal  wit^.xjhte  sutyj^^tin 

question^  and  to  enable  them  to  come   to  a  conclusion    as   U>  ILh^i^orse 

which  they  should  advise  her  Majesty  to  act  in  regard  to  it>  l>vk%  bQ  (the 

Chief  J  ustice)  would  be  glad  to  know  were  the  parliament  oj^  tJ^d  icouj|tlj— 

were  the  Queen's  ministers — were  those  who  were  necessarily  iptcust^  Juith 

the  management  of  state  affairs — were  they  to  be  the  oqly  pecsonii.iiiJthe 

country    who   were    not    to   have    the    benefit    of  firee    4is^u^io|i-^e 

benefit    of   free,   cool,    and   impartial    deliberation  ? — wiere    lbey..$o  be 

deprived    of   fair    discussion    and    deliberate  judgment,    and.  4q.  be  led 

astray  by    the    intimidation  of   fear,    or  the   domonstratioii   of  physical 

force?      And    if   the    legislature   thought    fit,    in   their  jvdig^jqient^:  10 

come  to  a  different  opinion  upon  the  subject,  or  upon  any  otber.ji^ti- 

cal  subject,  were  they  to  be  told  that  there  were  hundreds  of  thip^tfUldB 

of  fighting   men,  all  peaceable,  not   guilty  of  any  breach  o£  -UtO  kw, 

unconnected  with  any  secret  societies — warned  not  to  bring  .  tbenwlvep 

within  the  meshes  of  the  law — but  they  were  the   finest  phj^siAfyknirce 

peasantry  in  the  worlds  and  standing  number  one  in  the  olass.of  rvtfflw?f* 

the  government  might  be  told  they  might  difier  from  the  leader , of  U^pCQ* 

pie  if  they  wished,  but  if  they  did  so  they  should  take  care  of  thp  $i»|;.stQy 

they  took,  for  those  masses,  which  were  now*  dissolving  like  snow  under  kui 

feet,  would  re-assemble  at  his  call,  and  the  government  of  the  countrjfwJgM 

then  see  what  they  were  able  to  do.     Was  that  the  condition  in  Wvbicb  Ae 

country  was  to  be  suffered  to  remain  ?     If  the  jury  were  of  opinipn  4^ 

the  object  of  these  meetings  were  not  what  they  professed  to  be— f-tlMt^tlM^ 

object  was  not  state  grievances,  to  enter  into  a  discussion  of  themj  and. to 

lay  petitions  before  that  parliament,  the  legality   of  whose  existeoca  j^be^ 

denied  ;  if  the  jury  believed  that  such  were  not  the  object^  but  iljiiat.l^esO' 

meetings  were  convened  for  the  purpose  of  procuring  an  obj^.whicty  t]|cg|E 

really  had  in  view,  by  means  of  intimidation,  and  by  overawing.  ithaile^Mf 

lature,  then  he  was  of  opinion  that  the  object  was  unlawful,  ajid.  thraX;  ev!«i3fi 

one  concerned  in  these  unlawful  things  was  guilty  of  an  act  of  conspii^i^jrrf: 

He  had  already  stated  that  the  concurrence  of  two  or  more  persons  in  the  4piW^ 

of  illegal   acts,   or  carrying  an  illegal  object,   constituted   a   conspuFM^f^'' 

Before  he  went  to  the  consideration  of  the  particular  case  of  each,  of  tho/; 

traversers,  he  would  make  a  few  observations  which  seemed  to  him  tO;ap]iljl 

to  the  case  of  all.     The  traversers,  one  and  all,    said   that   they  «(egv0'> 

repealers — that  was  to  say,  ihut  they  were  persons   conscientiously  eQt«Fiii- 

tainin^^  the  opinion  that  their  object  of  repeal  was  that  which  wfts   bfidt.. 

suited  lotlie  Interests  of  the  country.     They  said  that  on  account -of  it^M^v 

Act  of  Union  they  suflered  grievances.  He  would  not  now  giye$u;i  apuiipn-... 

on  that  portion  ot  their  defence  which  had  occupied  the  court  fof;  sevc^jiiil-j 
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days — namely,  tlie  manner  in  which  the  j^ct  qf  Uflw^ ;  had  heen  earned. 
It  was  now  forty-three  years  since,  the  Lord,?  and  Commons  of  the  two 
countries  passed  that  act  of  parliament,  and  hy  their  concurrence  the  Act 
of  Union  continued  in  force  up  to  this  hour.  Many  acts  of  parliunent 
had  been  passed  during  these  forty-three  years  by  the  United  Legislature. 
In  the  passing  of  these  acts  of  parliament  the  members  for  Ireland,  the 
members  for  Scotland,  and  the  members  for  England,  each  had  their 
share.  They  all  voted,  they  had  the  opportunity  of  speaking,  and 
the  privilege  of  free  discussion  in  the  most  extended  sense  of  the 
word.  Many  important  acts  of  parliament  were  passed  by  the  United 
Parliament,  and  these  were  agieed  to,  no^  by  each  party  as  distinguished 
by  their  couiiexion  with  each  country,  thinking  and  acting  for  themselves, 
independent  of  the  others — the  entire  parliament  acted  together  in  the 
passing  of  tho^fe  measures,  and  he  need  not  say,  that  amongst  the  most 
imporiant  of  them  was  the  Act  of  Emancipation,  and  he  need  not  add, 
that  no  Roman  Catholic  in  Ireland  would  stand  in  his  present  position, 
or  exercise  those  rights  which  he  deservedly  enjoyed,  were  it  not  for  the 
act  of  parliament  which  was  passed  with  the  concurrence  of  those  persons 
who  would  be,  if  the  Act  of  Union  were  void,  incapable  of  passing  that 
act.  The  Reform  Act  yms  a  measure  likewise  pa&sed,  as  were  other  acts 
connected  with  popular  rights ;  and  in  the  passing  of  the  Refonn  Acts  for 
England  and  for  Scotland,  the  members  for  Ireland  gave  vores,  and  might 
have  altered  those  acts  as  they  pamed  through  the  legij>Uture.  If  the 
proposition  be  true  that  the  Act  of  Union  was  a  nullity,  and  if  Mr. 
O'Counell  was  right  in  pii>datmtng  to  htindxeds  of  thousands  of  persons 
assembled  at  INIullaghmast  and  elj^ewhere,  the  re*^uk  would  be  that  Mr. 
O'Connell  would  hava  no  right  to  sit  in  the  Imperial  Parliament,  and  no 
Roman  Catholic  would  be  entitled,  as  a  free  citizen,  to  the  exercise  of  those 
privileges  which  he  enjoyed  as  such.  The  traversers  were  all  charged  with 
seeking  the  repeal  of  the  Act  of  Union,  whether  tliey  were  legally  seeking 
it  was  for  thejur}'  to  decide.  There  appeared  to  bean  inconsistency  in  the 
steps  taken  by  the  traversers  ^  for  if  the  Act  of  Union  be  void,  as  was 
alleged, where  was  the  necessity  for  seeking  to  repeal  a  nullity?  The  act 
could  not  be  void  and  be  also  capable  of  being  repealed-  The  two 
things  were  inconsistent*  It  was  impossible  to  repeal  au  act  previous  to 
its  being  in  legal  existence.  In  the  evideBce  adduced,  it  had  been  shown 
that  Mr.  O'Connell,  a  great  many  years,  entertained  sirong  grounded 
opinions  against  the  principle  of  the  Act  of  Union,  In  the  year 
1799,  before  the  Act  of  Union  vva5  passed,  he  expressed  his  seniinieuia  on 
the  subject.  He  attended  a  meetiug  in  Dublin,  at  which  he  made  a  speech, 
and  exercised  his  right  of  discussion.  But  what  had  that  to  say  as  to 
whether  he  was  guilty  or  not  of  what  look  place  in  1843  ?  What  was  said 
forty  years  ago  was  perfect] v  irr'?l*^v.'>nt  !*>  "1^*?  J^^^^'^^vvr  ^  r^p.  Tt>  ^h»*  year 
1810  he  attended  another  meeting;  that  was  ten  years  after  the  Act  of 
Union  came  into  operation.  This  last  meeting  was  convened,  not  by  irre- 
sponsible parties,  but  by  the  high  sheriff  of  the  city.  It  was  attended,  not 
by  the  masses  of  the  people,  but  by  a  nimiber  of  the  most  respectable  citi- 
zens of  Dublin.  The  freeholders  and  freemen  were  invited  for  the  purpose 
of  freely  discussing  what  was  best  for  them  to  do-T>w)iether  they  should 
concur  in  the  policy  and  wisdom  of  the  Act  of  Union,  or  come  to  a  contrary 
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decision.  Mr.  O'Connell  attended  there,  and  puLHcly  gave  expression 
to  his  sentiments,  without  fear  or  control.  He  exerciBsd  the  pn>ilege 
of  free  discussion,  as  it  was  his  right  to  do,  provided  that  iu  so  doiDg  lie 
ahstained  from  offending  anybody  personally.  But  what  had  the  expresaion 
of  his  opinion  then  to  do  with  the  case?  He  (the  Chief  Justice)  confessed 
he  never  knew  a  man,  or  set  of  men,  accused  of  crimes  in  1 843  seeking  to 
justify  themselves  from  that  charge  by  a  statement  of  what  he  or  they 
respectively  did  forty,  or  thirty,  or  twenty  years  before  ;  aod  that 
because  what  a  man  expressed  in  the  way  of  political  writing 
at  one  time  might  be  given  in  evidence  to  show  hia  iiitention!^  as  to 
certain  expressions  used,  or  acts  done  by  him  twelve  years  aftex^  as  in 
the  case  of  Home  Tooke,  was  it  to  be  inferred  from  that  that  a  similar 
course  of  proceeding  was  to  be  adopted  here  ?  Now,  there  was  a  wide 
difference  between  the  two  cases.  Home  Tooke  was  accused  of  rery 
questionable  matter,  both  as  to  what  he  wrote  and  as  to  what  ba  did,  and 
he  was  permitted  to  give  the  constmction  of  that  que stioti able  matter  upon 
the  principle  of  continuity  of  purpose,  and  to  give  a  colour^  perhaps  the 
true  colour,  to  the  matter  that  was  then  tried  by  the  evidence  of  hb 
previous  opinions  and  acts,  though  those  acts  took  place  several  years  ago. 
Speeches  were  made  at  a  public  assemblage  convened  by  the  sheriff  of  the 
city  of  Dublin,  or  he  believed  by  the  lord  mayor.  At  this  assemblage 
speeches  were  made,  resolutions  passed,  and  sent  forward  to  the  crown, 
and  were  presented  by  the  city  representatives.  But  what  analogy  had 
that  to  the  case  to  which  Mr.  Daniel  O'Connell  had  repeatedly  alluded  as 
having  taken  place  in  the  year  1843.  Were  tho  meetings  in  this  case 
convened  by  magistrates  ?  Magistrates  might  have  been  at  them^  but 
were  they  convened  magisterially  ?  Were  any  of  them  ?  Not  that  he  was 
aware  of.  Were  any  of  them  convened  by  the  order  and  direction  of  the 
National  Association  ?  They  had  Mr.  O'Conneirs  ani^wer  to  that,  stating 
the  number  of  the  monster  meetings  they  had  caused  to  he  convened.  The 
cases,  therefore,  were,  in  their  existing  circumstances  quite  different ;  hot 
supposing  that  they  were  not  so,  after  all,  what  was  the  meauing  of  the  words 
*' continuity  of  purpose  ?"  He  had  no  objection  to  let  that  go  to  the  jury ;  it 
.must  go  to  the  jury,  and  the  traversers  should  have  the  full  benefit  of  it  No«^ 
in  the  year  1843  there  had  subsisted  for  a  considerable  time,  so  much  at 
least  as  three  years  before,  an  association  in  the  city  of  Dublin,  which  waa 
called  the  National  Repeal  Association.  Sir  Colman  OXoghlen  was  desiroua 
that  he  (the  Chief  Justice)  should  take  notice  of  this  circumstanre, 
and  it  was  very  right  that  the  jury  should  take  notice  of  it,  that,  in  a  short 
time,  he  believed  in  a  few  months  after  the  institution  of  tho  Repeal  Asso- 
ciation, an  improvement  was  made  in  its  name  by  the  introduciion  of  the 
word  "  loyal,"  and  from  thenceforward  it  had  borne  the  name  of  the 
Loyal  National  Repeal  Association.  Whether  that  was  or  was  not  of  any 
importance,  it  was  for  the  jury  to  judge.  He  did  not  mean  to  keep  any 
thing  in  any  respect  from  the  jury ;  he  wished  to  submit  all  fairly  to  themt 
so  that  no  portion  of  the  facts  should  be  kept  from  them.  Nqw,  at  ihii^ 
association,  Mr.  O'Connell  obtained  and  possessed  unquesLionabTe  power^ — 
a  power  he  would  say,  as  Mr.  O'Connell  said  himself,  bordering  on 
absolute.  Now,  during  the  time  of  that  association,  meetings  were  hejd 
at  a  particular  parts  of  Dublin,  where  speeches  were  made  from  time'io  tinift 
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nnd  addresses  to  the  people  of  Ireland  were  pronjulgaled  frtnti  the  roouts 
of  that  a!jSi>ciaiioi2,  addressed  to  the  people  by  Mr*  O'Connell*  The  jary 
would  see  whether  or  not  he  did  not  take  upon  himself  in  all  tlio:^ 
addresses  the  position  of  leader  of  the  people,  lo  whom  those  addresses 
were  issued.  This  had  heeu  given  in  evidence  on  the  pan  of  the  iraFersers, 
and  tiey  were  properly  submitted  to  the  jiirj%  and  deeply  dwelt  upou  m 
order  to  show  iLat  from  hegiiming  to  end  there  was  incultatioi]  of  loyalty  to 
the  Queen,  and  a  delemiiualiou  to  support  her  prerogative — that  there  was 
from  liToe  to  time,  threaieoingSj  advice,  aiid  direction  ;  nay,  he  (the  Chief 
Jtistk'e)  hetieved;,  even  command^  to  the  memhers  of  the  as^ocialioo,  and 
lo  the  people  of  Ireland,  lo  abstain  from  frime^  to  join  no  Chartists,  no 
physical-foree  men,  or  secret  society;  that  whoever  commitlfMi  a  ciime 
added  power  to  the  enemy;  aod  throughout  all  these  addresses,  and 
re^oliitionsj  which  had  been  so  given  in  evi deuce  from  the  year  1S40, 
when  that  association  was  insutuied,  until  the  heginning  of  the 
year  1843,  there  was  a  repitition  of  iDCtilca lions  to  the  same  eilecu 
He  was  not  aware  now  that  he  bad  omitted  aoy  thing  favourable  to  tJie 
traversers  as  to  the  contents  of  those  several  addresses.  He  believed  he 
had  stated  all  fairly  and  fully^  and  therefore  he  did  not  think  it  necessary 
to  call  tJieir  attention  to  any  details  npon  the  subject,  and  more  panic  ularly, 
as  it  was  ad  mi  tied  hy  the  Solicitor  General  that  for  the  peiiod  ^oin 
lB40j  to  the  beginuiug  of  the  year  lS43j  lie  brought  no  accusation 
against  Mn  0 'Conn ell,  the  members  of  the  association,  or  any^  of  them* 
The  crimes  imputed  commenced  in  1 843.  Mr*  O'Connell  and  the 
traversers  saidj  generally,  that  they  had,  for  the  purpose  of  the  associa^ 
tion,  sought  to  ]irociire  a  repeal  of  the  union  in  such  a  way  as  the  law 
of  the  constitution  allowed-  The  Solicitor-General  said — up  to  1S4D,  I 
don't  deny  the  proposition  ibat  you  advance.  The  Act  of  Union  you 
consider  to  he  a  grievance,  and  yoti  have  a  right  by  freedom  of  discussion, 
and  by  petitioning  the  crown  and  the  legislalure,  and  in  every  other 
le^aj  and  consiitutional  way,  to  endeavour  to  relieve  yonrselves 
from  that  grievance^  and  thereby  to  procure  a  repeal  of  the  union. 
But  in  the  heg^inning  of  1 843  the  crown  says  that  a  great  change  took 
place  in  the  affairs  of  the  Repeal  Association^  Mr.  O'Connell  at  its  head, 
and  from  thenceforth— whatever  may  have  been  their  antecedent  plan, 
of  which  he  would  say  nothing — the  means  hy  which  thev  attempted  to 
effect  the  repeal  of  the  union,  if  that  was  their  object,  became  illegal. 
ICow,  it  lay  upon  the  crown  to  maintain  thai  proposition,  aud  to  prove 
to  the  satisfaction  of  the  jury  that  in  1843 — ^ihe  precise  place  and 
date  was  immaterial— that  change  look  place,  Mr.  O 'Conn ell  said  he  was 
deprived  of  the  means  of  proving  an  altbi.  He  had  notice  of  the  acts 
imputed  to  him  by  a  bill  of  particulars,  and  the  overt  acts  in  the  indict' 
ment.  But  without  reqtiiriug  the  crown  to  prove  the  preci-^e  time  or 
place,  it  was  the  duty  of  the  jurj'  to  say  whether  they  were  satisfied  from 
the  facts  laid  before  them,  in  evidence,  that  such  a  conspiracy  did  take 
place  ?  The  onus  of  that  lay  upon  the  crown,  and  the  gnih  so  imputed  by 
the  crown  should  be  established  by  sal  is  factor  v  evidence  of  the  existence 
of  the  alleged  conspiracy,  by  a  compact,  or  agreement,  or  common  design 
between  the  several  traversers,  or  some  of  them.  If  they  were  not  satis- 
fied of  this,  beyond  any  reasonable  doubt,  it  wouH  be  their  dntj  no!  to 
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convict  upon  pfpfnimptron,  for  the}'  itere  to  coimct  brfyifterf^MWdfetft^ 
proof,  either  direct  or  inferential,  A^  h«  said  before,  tM^ftSTW  ilU^^mt] 
lay  upon  the  crown,  and  that  was  another  reaison  yAi^'  hii 'iiiS(''hof  &^"' 
more  into  detail  upon  the  evidence  given  on  behalf  of ')M  tAWHSfef" 
would  be  for  them  to  say  whether  they  were  satiriltid  '  itf^iKHf" 
the  manner  in  which  the  crown  had  proved  theffr  *cfift//^'**f  TlSftlftBI 
Justice  then  «aid  that  he  would  retire  for  a  fei^'  mdi]]eliA^llJ6''t9hfi>V 
with  his  brother,  Cratnpton,  on  a  matter  that  occbrfetf  ttf  "liitt^.  A 
accordinpfly  both  the  learned  judges  retired,  but  resutn'ed'^^efE^ptec|3'jlSr 
an  absence  of  a  few  minutes.]  T!ie  Chief  Justice  coh'diiUAd'  affid^i'diliia' 
thought  there  was  evidence  to  support  the  statemetill,  thJlt'^BM'iK&btfr'^'' 
beginning  of  1843  a  material  alteration  took  place  in  the  i*ystem  and 
regulation  of  the  Repeal  Association.  It  bad  before  i\mt  thtie  hQ^oihe  a  ^e^i 
body — he  meant  in  point  of  numbers,  and  he  believed  also  V^jiy  'consideT- 
able  sums  of  money  had  been  received  in  the  way  of  cohtrfbutiams  from' 
various  parts  of  the  country — from  Great  Britain,  frotii  America,  aiid  pei^- 
haps  something  from  France,  but  he  was  not  sure  of  that,  and  he  would 
leave  it  out.  The  association  had,  previously  to  this  date,  a  correspoudtmcp 
very  much  extended  in  its  character,  and  ramiiying  through  various  dis- 
tricts of  the  country;  but  in  the  year  1843,  proceedings  were  adopted  fof 
the  purpose  of  rendering  that  system  of  communication  moTe  esteiish-e  and 
more  efficacious.  A  plan  was  adopted  for  a  new  method  of  admitting  pet- 
sons  who  were  desirous  of  becoming  members  of  that  assodaiioa.  Classes 
were  created  into  which  the  members  might  be  distributed,  and  (inder  the 
denominations  of  which  they  were  to  be  known.  These  classes  were  three 
in  number.  First,  the  general  class  called  associaieis,  and  every  person  who 
subscribed  one  shilling  a  year  was  competent  to  be  admiiied  an  ussocjate, 
upon  obtaining  a  card  of  the  society.  The  secmid  dass  were  members,  and 
every  person  who  subscribed  \l.  a  year  was  entitled  to  be  enrolled  amongst 
them.  The  third  class  were  called  volunteers,  and  those  who  subscribed  \0L 
or  procured  subscriptions  to  that  amount  from  others,  were  efi titled  to  be 
admitted  as  volunteers,  and  one  and  all  of  those  persons  would  by  n 
certain  form  be  admitted  into  the  society  and  enrolled  m  its  books.  Now, 
here  was  certainly  a  very  strange — he  was  going  to  say  a  very  formidable 
mode  of  organisation,  which  was  adopted  by  the  sodety  in  1843,  He 
thought  Mr.  O'Connell  had  said  on  more  than  one  occasion,  thai  in  one 
way  or  other  he  had  three-fourths  of  the  male  populaiicsn  incladed  as  mem- 
bers or  associates  of  that  society,  and  a  little  computation  of  numbers 
would  show  how  large  a  fund — reckoning  even  at  the  low  sum  of  one  shil- 
ling each  man — must  have  accumulated  iu  the  hands  of  the  society  bysueH 
a  system.  The  society  was  planned  and  designed  in  such  a  maimer  ai  to 
extend  all  over  the  country,  and  he  could  not  help  r?aying  iliEit  this  syssteYo 
of  collecting  from  each  person  a  sum  of  money,  of  the  appiicaiionnf  wiiftJr'^ 
the  parties  subscribing  knew  nothing,  but  which  was  to  be  laid  out  in Tdrtti^i^ 
ance  of  the  objects  and  motives  of  the  society,  whatever  those  objects  ^n^nt 
be,  he  could  not  help  saying  that  such  a  system  appeared  to  him  Wi^vd 
a  dangerous  state  of  things.  About  the  same  time  effective  rosolutibns  W 
proposed  and  adopted  with  regard  to  the  appointment  of  the  6ffice1^-\i^rY 
society.  He  was  speaking  now,  having  regard  to  what  d^uld  not!>e 
over  in  this  case,  on  the  question  of  organisation.      There  were  apf 
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about  this  lime  officers  calle4  repeal  inspec^^  ;  Tb«  «oiirt  Mid  jar^  had  no 
particular  knowledge  as  to  what  those  repeal  inspeotpra  were,  nor  was  ke 
aware  of  anything  which  gave  them  an  insight  into  the  natnre  of  the  duties 
which  devolved  upon  that  particular  class  of  officers;  but  all  he  Imew  was, 
that  there  was  evidence  to  show  that  repeal  inspectors  did  exist,  and  thi^t 
they  were    scattered   through    various    districts  of  the  country.       But 
the   maiuspring  by  which  the  machinery  was   conducted,    the   grand 
plan   that  was  had  recourse  to,  in  order  to  consolidate  and  direct  the 
energies  of  the  association,  consisted  in  the  appointment  of  what  were 
called  repeal  wardens.      Now,  the  repeal  wardens,  at  least  upon  their 
present  system,  were  appointed  in  the  year  1843,  about  the  time  when  the 
arrangement  was  made  for  the  admission  by  cards  of  the  several  members 
of  the  society.  The  jury  would  seo  whether  or  not  there  was  any  discipline 
in  the  mode  in  which  this  part  of  the  system  was  conducted.     Those  repeal 
wardens  got  their  iiisiruciious  from  the  association — ihey  made  regular 
reports  to  the  committer  of  the  success  which  attended  their  operations; 
and  those  repeal  wardens,  with  the  repeal   inspectors,    formed   such    an 
organised   body  as    one    might    have   said   amounted  to  somethiug^  like 
a  very  well  regulated  police.     He  did  not  call  them  police j  however,  he 
only  called   them,  as   the  association  did,  repeal  wardens — ^persons   who 
were  described  by  Mr*  O'Connell,  in  hb  speech  at  Kilkenny,  in  August 
last,  as  men  having  the  conddence  of  the  association,  and  who  were  com- 
petent to  act  at  the  head  of  the  people,  somewhat  in  the  same  manDer  as 
Serjeants  over  privates  in  the  army.     There  was  not  a  portion   of  Ireland 
where  this  system  did  not  exbt.     The  duty  of  the  repeal  wardens  was  to 
take  care  that  there  should  not  be  in  their  respectire  districts  a  single  male 
adult  who  did  not  become  a  member  of  the  associatiou,  or^  at  all  events,  who 
should  not  be  invited  to  do  so.     There  was  al&o  another  duty  imposed  on 
them.     He  had  before  him   the  instructions  for  repeal  wardens,  and  he 
would  state  their  duties  from  it,  under  the  correction  of  the  counsel  for 
the  traversers,  and  if  they  found  him  in  error^  it  was  right,  for  the  ends  of 
justice,  that  they  should  correct  him.     One  duty  imposed  upon  the  repeal 
wardens  was,  that  aU  the  people  in  their  districts  should  he  famished 
with  newspapers ;  and  there  were  in  connexion  with  the  associadou,  three 
gentlemen,  who  were  amongst  the  traversers  at  the  bar,  and  who  were 
editors  or  proprietors  of  certain  newspapers  in  Dublin  ;  he  need  not  say 
what  the  politics  of  these  papers  were*     The  repeal  wardens  were  to  [ake 
care  in  their  respective  districts  that  a  certain  number  of  the  associates 
should  be  furnished  with  newspapers — not  the  Eeenm§  Mail,  or  papers  of 
that   kind,  but  with   papers,    two   of  which   were   named,  the  Evening 
Preemaiis  Journal,  the  proprietor  of  which  was  Dr.  Gray,  and  the  Piiol, 
which  belonged  to  Mr.  Barrett*     There  were  other  papers  oamed,  and  if  a 
certain  number  expressed  a  wish,  they  might  he  fmTjisbed  with  another 
paper ;  but  it  should  be  of  the  same  politics. 

Mr.  Fitzgibbon — Dr.  Gray  was  proved  to  be  proprietor  of  ih&  Momin^, 
not  of  the  Evening  Freeman* 

The  Chief  Justice  said  he  fancied  it  did  not  signify  which,  they  were  all 
of  the  same  class. 

Mr.  Fitzgibbon-^^There  is  no  evidence  of  the  politics  of  the' fFetkly 
Freeman.  -  » 

4  P 
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The  Chief  Jiistice  continued — He. had  not  »aM  {h^^tfreW^'Fr^mttn. 
There  was  a  choice  allowed,  hut  it  was  am  on  gat  papers  of  ihe  sniue 
politics.  The  jury  should  consider  what  was  ihe  object  in  circukiiEiT 
these  papers  all  over  Ireland.  The  poor  men  who  could  smWribe  a 
shilling  a  year,  one  farthing  a  week,  were  to  be  enligli  toned  bv'-  diasemi- 
Dating  these  papex^s,  and  by  having  them  read  to  ijiein.  The  repenl 
wardens  were  also,  instructed,  if  not  inconvenieni,  to  procure  a  rt^ading- 
room  in  each  district  for  members  to  assemble  iu,  no  doubt  for  the.  purpose 
of  being  initiated  in  the  system  of  this  socieiy  for  the  dofusioii  d 
useful  knowledge.  The  governing  principle  which  acted  upon  the  entity 
was  in  Dublin,  and  the  constant  members  of  the  assocjatiow  were  t,herB. 
When  the  jury  came  to  view  what  was  the  nature  of  the  indieiui^nt,  iLey 
should  keep  these  facts  in  their  minds.  They  shaulil  recollect  what  waa 
complained  of  was  the  existence  of  a  combination  by  in  iim  id  align  and 
physical  force,  to  procure  changes  in  the  govemmeut  afid  overawe  the  legis- 
lature. They  would  find  the  people  in  constant  communication  wiib  head- 
quarters, embarked  in  a  common  camse,  guided  by  irresponsible  persoh^;  in  a 
way  they  knew  nothing  of;  thatis,  they  were  under  the  uulimiLed  controlof  tbc 
Repeal  Association.  The  jury  should  recollect  the  nature  of  the  cardie 
which  they  possessed  as  signs  and  tokens.  But  he  need  not  dwell  upon 
them,  as  they  had  been  so  minutely  gone  into,  and  as  they  would  have  an 
opportunity  of  seeing  them  in  their  box<  The  common  card  was  for 
associates  ;  the  green  one  for  members  ;  and  the  other  was  the  voluitteeri' 
card,  which  was  rather  handsome.  On  all  of  them,  for  fear  the  members 
should  not  understand  their  nature,  an  explanation  was  given,  written  by  a 
gentleman — I  am  not  certain  of  his  name,  but  he  was  the  author  of  thij 
*'  Green  Book."  They  would  afterwards  understand  the  "  Green  Book/' 
4Did  its  tendencies  and  they  would  have  to  consider  it  in  connexion  with  the 
charge  against  the  traversers  of  combmin^^  to  corrupt  the  anny-  That 
author  was  the  person  who  gave  the  explanations  for  the  cards.  Mr, 
Justice  Perrin  (the  Chief  Justice  here  ob set ved )  had  corrected  him-  Ii 
was  not  the  "  Green  Book"  he  should  have  aikided  to,  but  another — in 
^act>  to  certain  letters  wiitten  to  the  army  by  the  same  pei-son.  The  expla- 
nation of  the  green  card  was  contained  in  a  letter  addressed  to  the  secretary 
of  the  Loyal  National  Repeal  Association  of  Ireland,  and  was  said  to  be  an 
explanation  of  the  new  members*  card  by  the  author  of  the  '^  Green  Book," 
and  this  was  pristed  and  circulated  by  order  of  the  association  on  the  1 1^ 
of  April,  1843.  It  was  printed  by  their  diretriion,  and  at  the  bottoin  it  wo^ 
directed  to  T.  M.  Ray,  Esq.,  as  secretary  of  the  aRsodattonj  an  J  ii  was 
stated  also  at  the  bottom  of  the  letter  tliut  the  reading  of  the  document 
elicited  the  loudest  acclamation  of  the  meeting.  That  ducuinent  at  that 
meeting  was,  on  the  motion  of  Mr.  O'CouneU,  inserted  on  the  minutea  of 
the  proceedings^  and  thus  it  became  the  act^  to  all  mteuUi  and  purposes,  vf 
the  association.  It  was  a  very  long  docnment^  and  he  did  not  widi  to  ga 
through  it  all  in  detail, for  them,  but  they  themselves  would  have  an  oppor- 
tunity of  doing  so.  They  would  see  its  bearing,  and  ihey  would  also  see 
if  it  was  what  it  really  pui^orted  to  be,  an  explanation  of  the  card^  or  what 
the  Attorney  or  Solicitor  General  stated  it  to  be.  He  named  the  Solicilor 
General  because  his  observations  were  more  recent,  and,  therefore .eeiusi  be 
clearer  in  the  minds  of  the  jury.     It  was,  however,  nereasaiy 'ftt 'MliSno 
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enter  on  (he  questloU,     They  would  see  into  iiis' tniis^'jit^ej  hkd  that  it 

was  astalemeQt  emanating  from 

Mn  Moore,  Q.C*,  said,  iq  ease  that  documeui  went  to  the  jnty,  he 
wished  it  to  be  understood  that  it  wa;^  not  with  the  couseui  of  the  traversers'' 
counsel  that  it  would  go  lo  tbem. 

Chief  Justice — ^Oh!  very  wellj  Mr,  Moore;  if  you  object  lo  it,  of  course 
I  have  DO  right  lo  do  so, 

Mr,  Moore^ — ^I  make  the  objeciion  now,  because  if  I  did  not  we  might 
he  open  hereafter  to  a  charge  of  not  baring  obje*:ted  in  the  proper  time- 
Chief  Justice — Then  1  am  noi  lo  assume,  gentlemen,  tlml  those  docu- 
ments shall  go  before  you,  and  that  makes  it  the  more  necessary  for  me  to 
make  a  few  obserra  lions  upon  them.  My  in  leu  lion  in  general  is  not  to  go 
into  the  minuteness  of  detail^  but  id  ^ve  you  a  geoeral  but  exact  notion  of 
what  the  documents  are,  and  lo  leave  ihe  subject  then  to  your  consider- 
ation. If  I  mistake  or  mis-state  the  general  objects,  the  gentlemen  will, 
of  course,  correct  me,.  As  to  the  general  object  of  (his  members*  eani— 
npon  the  face  of  it  is  inserted,  in  green  colours,  an  enumeration  of  the 
powers,  population,  and  ability  of  Ireland  to  ha^e  a  parliament  of  herowD, 
and  concludes  with  a  sort  of  chorus — "  and  yet  she  has  no  parliament,'' 
NoMv,  whether  she  should  have  a  parliament  or  not,  doefe  not  depend  on 
Mr.  OCoimellj  or  on  ihe  association*  He  may,  and  I  mak^  no  doubt 
does,  in  common  with  many,  yetv  many,  who  are  of  the  same  opmion  with 
him,  thing  conscientiously  thai  she  ought  to  have  a  parliament.  I  don*t 
dispute  at  aU  his  enlertaiiling  that  opinion*  He  and  they  have  a  perfect 
right  to  do  ?o,  but  it  is  to  be  done  by  the  regular  constitution  of  this  United 
Kingdom,  the  King,  Lords^  and  Commons  of  that  kingdom ;  and  to  dis- 
seminate on  the  face  of  those  cards,  lb  at  from  its  strength  and  consequence 
it  ought  to  bave  a  parliament,  and  has  not  one,  that  is  taking  upon 
timself,  or  the  association  taking  npon  themselveSp  to  disieminate 
to  every  pari  of  the  country  a  statement  of  matters  npon  which 
they  (the  members  of  the  associaiion)  have  no  right  to  mik£  a 
decision.  They  may  give  their  opinion,  and  circulate  their  opinions^  and 
endeavour  to  support  it.  They  have  a  right  to  state  what  they  call  th^ 
grievances  -  and  if  they  can  collect  popular  opinio n  in  their  favour  on  that 
suhj^i,  by  fair  and  legitimate  means,  ihey  are  entitled  to  doit;  but  on 
the  other  hand^  whether  they  are  lo  enrol  the  whole  couDtry  under  officere 
and  repeal  inspectors,  and  give  those  cardsj  to  be  placed  by  those  officers 
in  the  hands  of  those  persons  that  they  got  together  as  conscripts,  it  is  for 
you,  gentleman  of  the  jury,  to  consider  wi^  what  intention  that  is  done* 
Is  it  with  the  iulention  of  free  discussion,  and  expressing  their  candid 
and  deliberate  opinion,  or  is  it  with  a  view  of  banding  the  people,  amongst 
whom  tlie  cards  are  distributed,  and  amongst  whom  those  newspapers  arc 
to  be  circulated,  in  favour  of  a  particular  form  of  political  views  ^terttined 
either  by  IVIr.  O'Connell  or  by  the  members  of  that  associatioti,  arid  Is 
that  intention  to  be  furthered  with  a  view  of  promoting  political  freediscos- 
sion,  oris  it  intended  to  be  promoted  by  the  enrolling  of  additicnal  mem^ 
bers  to  be  confederated  in  one  general  object,  the  nature  and  particulars  of 
which  they  do  hot  kimw,  to  which  they  subscribe,  biit the  maimer  in  which 
their   sub'soiintions  are  to  be  applied^  thev  do  not  know  ?     1^  it  of  thai 
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latter  description/  or  is  it' whli  a  v!e^  tcf  brouibte  'fi^fi^ttcd^olP  ttMl^lM^ 

inquiry?  ''        *^"^  iflioxij  ©io>sd 

His  lordship  intimated  that  lie  woald  postpone  tlLe'r^aiiSS(l^W^&aejei; 

until  morning,  and  the  court  adjourned,  '*l'f ^  ^^"  ^^^^  bfwow  oi 

■  •  .  'bxj'.»i/^  io  smi/s  Ijn979?. 
■  ""fioqimi  sili  Tol  Ijue 

TWENTY-THIRD    n:^^,  trlTai; 

The  judges  sat  this  morning  precisely  at  ten  o'clodfc;  teid'  tei^<^Mirt WfjT 
and  jury  having  answered  to  their  names,  .  '■■■i-^  ^  t>f>rf  vsrf)  jl.j: 

The  Chief  Justice  said  hefore  he  resumed  his- addtess  ic('ti^4ftj)S^,^li#^ 
wished  to  say  a  word  or  two  regarding  some  expresiidtis  if !i4cfi<^teix^M 
from  him  on  the  previous  evening,  and  which  h«d  i^(breiicf(EPt^JffiA«inaP'^ 
gihhon.  It  had  occurred  to  him  that  he  might,  pfeTltepjj<lAi>y4kpt«iMP(l 
himself  rather  strongly  in  reference  to  Mr.  FitzgibhoH/l^tift  JSi  b^gWMetfiii 
to  say  that,  personally  or  otherwise,  he  did  not  mean;  iayy*d!lb^^)M!|f4ilPll«i 
Fitzgihhon.  He  was  called  on  to  give  some  explanation' ^Hft^MgiASaii^^ 
law  of  conspiracy,  and  the  court  having  entertained  difl^fuFb^ttfUMrlflf 
that  point  from  Mr.  Fitzgihhon,  he  thought  it  right  to  iky'^MhfiAimm 
and  opinion  in  difiering  from  the  law  as  laid  down  %/ 'Mfr/>^iiSgflMM^ 
He  was  called  on  to  do  so  hy  the  court,  hut '  hj^^'diA  -^iih/cfki  vitfH 
expression  of  that  opinion,  intend  to  use  any  <)l)i8eyyat3<«ii<^dtltt#i|ltf<ili|i 
to  Mr.  Fitzgibbon,  personally  or  otherwise.  Beibit'^'ft^'^JMiffdloil 
with  the  case  he  would  take  that  opportunity  of  saying  for  0l3Fr;^FI^4^A4f(^ 
talents,  industry,  and  arguments  he  had  the  great^t  t^3{]^t,^^4rii4to 
said  so  much  he  unburthened  his  conscience  with  regard  tovAy  luihiMm 
that  might  exist  respecting  Mr.  Fitzgibbon,  and  he  n6w'pt«6^6md^iAA 
the  case.  [He  then  proceeded  to  address  the  jury.]-  Hid  €ald^#farUw 
previous  evening  he  concluded  by  making  some  observaticMis^  ilitl[^imbd 
to  the  act  of  appointing  officers,  &c.,  which  it  was  proved  bad' 'laiiu^^-flttk 
by  the  association  in  the  year  1843.  He  would  now  dalt  ifiefr  ^.ttrioeMM 
to  those  matters,  as  it  appeared  to  him  to  have  a  considerable  btiaritil^  oaWd 
of  the  questions  that  were  submitted  to  them  oh  th^ 'tlliaL- Itttd  ^tlft 
evidence  in  the  case.  They  had  evidence  of  the  fact;  and^'ib^llddllM 
to  what  he  said  of  the  power  of  the  association,  and  of*  it^;  fimiMiArfi 
character  with  respect  to  those  who  did  not  belong  to  its  \)6dyf  tMMs^^ 
income  which  it  derived  from  several  persons  who  might  becdnto  MfaiAiilft 
or  associates,  he  would  call  their  attention  also  to  the  fortbe^-<J#nii^&Qillr 
tion  of  the  large  sums  of  money  contributed  from  abroad- infrd  ^^APlfdHiii^ 
which  swelled  the  funds  of  the  exchequer,  as  Mr.  Duffy  .callieA  i|/4f  ^ 
association.  They  had  it  in  proof  that  from  day  to  day,  and  {rMflilllAa^ 
to  sitting,  that  large  funds  were  contributed  from  England,HScUllt4A 
and  several  parts  of  Ireland,  and  also  very  large  sums  of  mcaiSlilf^ffA 
America  ;  not  only  from  America  under  the  British  dominions,  wfo  fliiritt 
have  an  interest  in  what  was  going  on  in  this  countky^'  btfl  byib 
from  the  United  States  of  America,  which,  in  referenoe  't6-43rl|lft 
Britain  and  Ireland,  were  foreign  countries.  Those  stlmftidf^filiM^ 
were  handed  in  in  large  amounts,  and  they  had  the  incontMi^mM^ 


end^c^  oC  ,Mr.^p*CopiieU,iu)d  |be  proqee^^  9f.  the  Kep^  ^ssf>cuidqii 
before  them,  that  Mir.  d'ConDeU  spoke  ihere  6i  tlie  forces  he/^i^  at 
conu^aaQd,  f^i^  acting  under  his  cpntronl^  andt^tat  o^q  mating  l^e  ^aid 
he  would  take  the  opportunity  the  next  day  ojjf  hiding  ^ip  to  the  tu^c|^ 
several  sums  of  money,  amounting  in  alUto  about  1,100/ ,  all  from  America, 
and  for  the  purposes  of  the  association^  The  association  was  thus  prodded 
with  funds  for  the  purpose  of  working;  out  the  ends  and  objects  for  which 
that  associati au  was. farmed.  Mr,  O'Coiinell  and  the  other  traversers 
made  their  case  that  it  was  all  legitimate^  inasmuch  as  they  had  a  right  to 
i^mpUin  of  the  exi»t4^iice  of  the  union  a^  a  gritjy&nca  to  tkiii  country,  and 
that  they  had  a  right,  by  all  legal  and  constitutional  meausr  to  get  rid  of 
it  if  ihey  could,  So  f^r  the  Attorney  General  concnrred  with  £em ;  but 
the  qu edition  between  them  was  tliifi,  whether  the  means  resorted  to  by  the 
traver^ors  be  or  be  not  illegal,  or  whether  in  pLtrsuing  their  object  in  the 
maoner  they  had  adopted  they  bad  not  a^ed  to  tran£gTa!?s  the  law  in 
the  manner  in  which  the  Attorney  Geueml  had  charged  them  in  th^ 
indictment  under  which  they  were  then  on  their  trial  ?  As  far  a^  he  knew  the 
only. legal  means  to  obtain  a  repeal  of  the  union  would  be  by  addressing 
petitions  Co  the  Queen,  or  to  the  parliament  as  by  law  established;  nay,  there 
might  be  more  than  thar^  there  might  be  the  introduction  of  free  and  fair 
discussion,  to  have  the  opii^ions  which  were  entertained  by  the  people  gene- 
lally  on  the  question  of  the  union.  They  had  a  right  to  extend  their 
opinions  on  the  subject,  but  to  do  ^at  there  must  be  nothing  done  incon- 
»iateot  with  free  and  Ihir  discussion — no  threats^  no  Intimidation  by  means  of 
phyaicai  force,  for  the  purpose  of  intimidatiu^r  the  ministrr  or  the  Queen, 
i^ho  had  the  determination  of  public  affairs  iu  their  hands,  and  sdll  less 
fthould  the  traveriera  take  the  law  inio  their  own  bauds  by  their  own  act, 
and  endeavour  to  alter  the  constitution  of  the  country  diOfercntlv  from  that 
which  was  made  by  the  Sovereign  and  legislature  of  that  countrv^  Hanng 
called  their  attention  to  the  state  of  discipline  to  which  they  had  brought 
the  associatioUj  he  would  next  see  what  dieir  acl^  were  in  fortherance  of 
what  they  called  their  legal  iniention  of  carr^'ing  their  objects  into  eacecu- 
tion.  The  next  instruction  was  brought  before  the  a^aociation  on  the22ud 
of  August,  1843  J  and  was  called  ''The  Plan  for  the  renewed  Action  of  the 
Irish  parliament."  He  hadj  be  said,  already  expressly  told  them,  ihat^  as 
the  act  of  union  remained  unaltered  by  the  proper  authority— ^the  Queen 
was  bound  by  her  corona tion  oath  to  support  it — no  set  of  persons  had  a 
right  in  themselves  to  attempt  any  alteratton  in  that  act,  except  those 
legally  authorised — the  Sovereign  and  the  parliament  of  the  country*  Yet 
ther^  was  a  plan  for  making  new  laws  and  anew  constitution  for  that  part  of 
the  United  Kingdom  called  Ireland.  It  commenced  by  stating — ^firstj  that 
'^  the  Irish  people  recognise,  acknowledge,  and  maintain,  and  will  continually 
uphold  and  preserve  upon  the  throng  of  Ireland  her  Majesty  Quetn 
Victoria,  whom  God  protect — Queen  by  imdoubted  right,  and  by  here- 
ditary descent,  of  Ireland,  and  her  heirs  and  successors  forever."  Now, 
said  the  Chief  Justice,  from  the  time  of  the  passing  of  the  Act  of  Union, 
up  to  the  present,  she  had  ceased  to  be  Queen  of  Ireland.  The  King 
at  that  time  was  Kitig  of  Ireland,  but  since  the  passing  of  that  act  he 
ceased  to  be  so j  and  the  title  was  swallowed  in  that  of  King  of  the  United 
Kingdoms  of  Great  Britain  and  Irtlacd  \  io  fact,  thsucelbrth  the  King  or 
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Qaeen  was  King  or  Qtieen  of  Great  Britain  and  Iraknd.  Xbat  proee^, 
therefore,  was  one  for  an  entire  alteration  in  the  constitution  of  tbecoimtrj 
as  by  law  established,  and  to  propose,  in  lieu  thereof,  to  pla^e  Uer  Maj^ity 
on  a  separate  throne,  which  could  not  be  done  without  the  cqijsenf,  of  the 
legislature  of  the  United  Kingdom,  sanctioned  by  the  throne  itfle^f-,  ^he 
plan  went  on,  secondly,  to  state,  "  That  the  people  of  Irelimil  acijiiawr 
ledge,  and  will  maintain  and  preserve  the  privileges,  hereditary  aiid  other* 
wise,  of  the  peers  of  Ireland,  together  with  the  kgislauve  and  judicial 
authority  of  the  Irish  House  of  Lords."  Now  they  (the  jury)  woal4 
have  to  say  was  that  the  language  of  a  peiiiion  to  tlie  parliaoient 
and  King  or  Queen  of  the  United  Kingdouu  or  was  it  a  petition  at 
all  ?  Was  it  not  rather  a  demand  than  the  language  used  in  a  petition  ? 
Was  it  in  the  nature  of  a  petition,  or  the  demand  of  persons  insisting  pn  it 
as  their  right  ?  Was  it  not  a  demand  coming  from  a  body  >Y^t;Ii  Mr» 
0*Connell  had  described  as  consisting  of  three- fourths  of  the  entire  people 
of  Ireland,  banded  together  by  means  of  the  association,  for  purposes  of 
the  nature  of  which  many  of  them  were  ignorant,  or  at  least  did  not  dis- 
tinctly understand  what  they  were  banded  together  for  ?  The  fourth  plan, 
the  Chief  Justice  went  on  to  observe,  was  for  the  increase  of  county  tn^m*  . 
bers.  The  sixth  provided  for  a  right  of  votiuj^  by  household  sufferagei 
The  seventh  provided  for  voting  by  ballot.  Tlie  eighth  jirpvided  that  ibe 
monarch  of  England  de  Jacto  should  be  monarch  de  jure  of  Ireland  ;  aud 
the  ninth  acknowledged  the  connexion  betwet^n  Great  Britain  and  Ireland, 
by  means  of  the  authority  of  the  crown,  to  be  perpetual.  He  did  not  se^ 
how  such  a  plan  as  that  proposed  by  Mr.  O'Connell,  beings  as  it  was^  a 
direct  violation  of  the  coronation  oath  as  at  present  existing,  could  pojsmbly 
be  carried  into  effect  according  to  law  or  strict  constitutional  principle,  ft 
was  impossible  thus  to  repeal  the  union  in  the  existing  state  of  thiugB.  But 
there  was  a  method  by  which  the  union  might  be  altered  if  the  legialative 
wisdom  of  the  country,  together  with  the  crown,  should  thinly  iit  to  adopt 
it,  and  if  the  parliament  of  the  United  Kingdom  with  the  concurrence  and 
sanction  of  the  crown  thought  proper  to  pass  a  new  act  of  parliament  either 
repealing  the  union  or  modifying  it  as  it  at  present  stood  with  regard  to 
the  connexion  between  Ireland  and  England.  H  ere  was  the  legitimato  mode 
of  doing  it;  but  as  long  as  the  law  continued  as  it  now  wos^  there  was  the 
Queen's  coronation  oath  to  be  violated,  and  the  statute  of  George  III.  to 
be  outraged  before  the  plan  laid  down  by  the  association  could  pos- 
sibly be  carried  into  practical  effect.  There  was  no  attempt  made 
to  petition  the  Queen  in  this  plan  suggested  by  the  a^ociatioD, 
nor  was  there  any  recommendation  in  it  that  the  repealers  should 
petition  the  united  legislature — ^nothing  whatever  of  that  kind  was 
suggested.  This  plan  or  manifesto  of  the  association  was  put  forward  as 
the  demand  of  the  Irish  people,  organised  and  disciplined  as  they  were,  to 
have  their  objects  carried  into  effect  according  to  iheir  own  wishes  ^\A 
desires,  by  whom  or  how  he  (the  Chief  Justice)  did  not  know,  nor  did  Uie 
plan  specify.  However,  this  plan  was  laid  before  the  associarion,  a^^ 
there  was  no  statement  whatever  that  it  was  rejected.  What  was  th^ 
association  doing  in  the  meantime  while  this  authoritative  demand  p^ 
behalf  of  the  people  of  Ireland  was  thus  placed  upon  the  records  ,of  .^ifcf 
association  ^     They  were  engaged  in  a  coune  of  proceeding  whicli  \m 
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would  haxQ  it  hBTe  far  the  jury  to  decide,  whether  it  was  a  contiiiuaiice  of 
the  same  sort  of  system  which  was  proposed  and  defined  in  this  plan,  or 
whether  it  was,  as  the  traversers  con i ended,  a  peacefoi  and  const! tational 
mode  f)f  ohtaining  public  opinion,  aod  snppotting  the  principle  of  free 
discussion  upon  public  suhjects.  They  thought  right  to  have  meethiga 
held  in  difTeTent  pans  of  Ireland*  Now,  these  meetings  were  called  by 
Mr.  O'Connell  by  ibe  appellation  of  monster  meetings^  and  although  ii 
bad  not  been  admitted  in  that  court  that  he  or  the  association  had  conirened 
more  than  a  few  of  those  mon^sEer  meetiugs,  yet  it  would  he  seen  by  the 
repeated  declarations  of  JNIr,  O^ConneU  himself,  out  of  doors,  that  he  or 
the  association  had  called  all  of  them*  It  would  be  for  the  juiy  to  say 
whether  those  meetings  were  held  for  the  purposes  of  petition  and  free 
discussion,  or  %vh ether  they  were  called  together  in  order  to  make  a  display 
of  the  physical  force  and  powerful  strength  of  the  Irish  nation,  banded 
together  by  the  lies  of  the  association  for  effecting  their  objects  by  the 
agency  of  such  means  as  had  been  imputed  to  them  by  the  Attorney 
General,  He  did  not  uitend  to  go  through  a  detail  of  all  theso 
xoee tings  which  took  place  in  various  parts  of  Ireland,  for  they  had 
all  been  referred  to  by  the  Solicitor  General  and  Attorney  Generai^ 
and  it  was  the  less  necessary*'  that  he  should  enter  into  such 
detail,  inasmuch  as  that,  with  regard  to  the  existence  of  these  great 
assemblages,  the  monster  meetings,  there  was  no  difference  whatever 
between  the  croun  and  the  irax*ersers.  Such  meetings  were  assemble d^ — 
were  brought  together — and  that  they  did  take  place  under  the  circumstances 
described  was  a  mniter  upon  which  there  was  no  difference  whatsoever 
between  the  parties  now  at  issue.  He  (the  learned  Chief  Justice)  was  not 
inclined  to  lay  much  stress  upon  the  fact  of  there  being  bands  of  music  at 
these  meetings*  There  wei-e  bands  almost  in  all  instances,  perhaps  in 
every  instance,  and  these  baiids  were  in  very  great  numbers,  forty  or  fifty 
of  them  ttl  a  single  meeting*  There  were  flags,  and  banners,  and  inscrip- 
tions, but  to  all  this  be  was  not  inclined  to  attach  much  importance. 
Although  it  was  true  that  in  some  cases  violence  of  expression  might 
appear  on  some  of  their  mottos  and  devices,  they  went  but  a  Jitile 
way  to  establish  .  the  crime  imputed,  namely,  that  the  traversers 
intended,  hy  intimidation  and  the  demon  strati  on  of  physical  force,  to 
overawe  the  government  of  the  country*  These  bands  were  but  a  small 
thing  in  the  consideration  of  this  ca&%  and  were  not,  by  any  means,  of 
considerable  weight.  They  were  something,  no  doubt,  on  the  question  of 
organisation  and  discipline — something  contributing  more  or  less  to  the 
existence  of  physical  force,  but  they  constituted,  after  allj,  but  a  slight 
ingredient  in  the  case.  The  grcnit  and  striking  features  in  these  meetings 
were  the  immense  masses  in  which  the  people  were  collected,  and  the 
nature  and  violence  of  the  speeches  which  were  delivered  to  the  assembled 
miJtitudes  on  that  occasion*  General fy  these  speeches  were  made  by  Mr, 
Daniel  O'Connell,  but  that  gentleman  was  not,  by  any  means,  alone  or 
singular  in  being  the  person  to  address  the  meetings.  There  were  oibet 
persons  alsoj  some  of  whom  were  included  in  the  number  of  the  traversers 
w*bo  look  their  opp^rtnitity  for  making  their  feelings  known  in  the  face  of 
the  assembled  multitudes.  It  was  for  the  jury  £o  decide^  from  the  tone 
and  t£noT  of  those  speeches,  whether  they  were  delivered  by  men  who 
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were  acting  in  pursuance  and  promotion  of  a  commoil  djt^ga, j9»ki  ,f|^« 
criminal  one.  From  a  few  of  those  speeches  lie  would^  tMkfi^tba  Jpnlta^^ 
selecting  one  or  two  passages  for  the  consideration  of  the  jujrj; .  7Jti^  %»( 
he  would  refer  to  was  the  meeting  which  was  held  at  Mullhigiur  on  liiprlS^ 
of  May.  That  meeting  was  attended  hy  Mr.  O'ConmH  9fid,Jby  |l& 
Barrett,  and  he  helieved  also  by  Mr.  Steele,  though  he  was  iiot..||mte  map 
that  the  last-named  gentleman  was  there;  and,  thoreforej  woul^  Apt 
have  the  jury  take  down  his  name.  But  it  was,  at  all  eyants*  'ckiirlhiVt 
two  of  the  traversers,  Messrs.  O'Connell  and  Barrett,  w^re  present .  Minr 
that  assemblage  was  composed  of  a  multitude  of  personSpyamomtugigliP 
hundreds  of  thousands,  and  in  their  presence,  Mr.  Barrett, ;,' hi.  iljji? 
way  he  was  to  suppose  of  free  discussion  on  the  jwbject  of  :^E«{iM]t 
thought  proper  to  express  himself  in  language  to  the  following  ;e||^ 
After  some  remarks,  to  which  he  need  not  more  particalarljr  alla^e,  fta 
Barrett  proceeded  to  observe — "With  such  a  case— with  such  a.,  laadap— - 
with  the  people  and  clergy  on  our  side,  who  will  despair.  ?''.lif0ir  jw 
was  reading  this  from  the  Pilot  of  the  15th  of  May,  Mr4. Barrett's  .i^iia 
paper.  Mr.  Barrett  could  disarm  whatever  there  might  be  of  gnSl.er 
criminality,  or  violence  in  the  speech,  by  the  assertion,  that  w^t  J^  otteead 
escaped  from  him  unpremeditatedly  and  iu  the  excitemeatof  the  nnomep^ 
that  it  was  a  hot  effusion — that  it  was  possible  that  in  the  'heat;  ^- thi 
moment  he  might  have  committed  a  breach  of  decorum  and  good  inenew% 
but  that  the  thing  should  be  passed  over,  inasmuch  as  that  it-  was  ael 
preconcerted  or  premeditated.  But  there  was  not  a  particle  of  end^MjB^ 
show  that  Mr.  Barrett's  speech  deserved  to  be  so  characterised*  ,  It;  was  « 
deliberate  speech  ;  and  not  only  did  Mr.  Barrett  utter  it  at  Miiliing»r,jb1 
it  was  to  be  presumed  that  he  wrote  it  down,  and  when  hearnTed  m  JOMUlP 
he  had  it  printed  and  circulated  in  his  own  paper,  the  PUoL  But  tapioossd 
with  the  extracts  from  this  speech.  Mr.  Barrett  then  continued  to  obsons 
"If  Ireland  has  missed  former  opportunities  of  regeneraUon  that  is  only  a 
warning  not  to  miss  others.  The  moment  has  arrived  ;  let  us  seise. M 
the  present,  and  take  care  that  this  neglected  moment  may  not  become. ths 
regretted  past  of  a  future  day.  Irishmen,  proceed  then  in  the  mighty 
work  before  you  (cheers).  Persevere  and  you  triumph — hesitate  and  joa 
fall  (cheers).  To  suppose  you  will  neglect  your  present  opfNurtaui^ 
would  be  to  suppose  you  would  ungratefully  neglect  that  cup  ef  aaiioad 
independence  and  prosperity  which  Providence  in  its. mercy  seeips  it 
last  to  have  presented  to  your  parched  and  feverish  lips  (tremaidoai  ' 
cheering).*'  To  show  what  he  meant  by  these  feverish  UfiB^  he 
then  proceeded  to  observe  that  "these  meetings  had  already  juroiid 
that  Ireland  was  of  one  mind,  and  that  mind  repeal  (cheers)*  Caq^  thef 
unrepeal  us  by  silencing  us  P  No ;  we  know,  England  knows,  Europe  kaoin^ 
and  the  world  knows  that  Ireland  is  united.  How  will  they  destroy  thst 
admitted  fact  or  efface  its  record  ?  We  maybe  silent,  but  all  the  laM 
it  will  be  the  silence  of  the  old  woman's  cow  (laughter).  We  3hall  be  tbi 
devil  for  thinking.  Yes,  the  silence  of  gunpowder,  smooth  oa  Jdm 
surface,  only  indicating  the  depth  of  the  waters  beneath.  We  viU 
crouch,  but  it  will  be  the  crouch  of  the  tiger,  ready  to  take  a  terrible  spsln^ 
and  clutch  our  independence.  Come  what  may  the  die  is  cast,  repeal  uMt 
be  successful.     We   have  a  leader  worthy   of  our  people,  and  a  peofli 


u^hby  of  ^u^lr«ieader.-  A  p^p?eHM>^^ 

ing  ail  Tirtaes  wMch  wiH  e^bl&  them,  ly  »h#wftig  ^i^  tb^y  are  worthy  of 
national  independeiice,  to  obtafn  it."  That  spee^wasi  delivered  on  the  I5th 
of  May.  SeelM)^  simultaneously  the  (^radons  of  the  association,  the 
meetings,  afidalJ  these  proceedings  went  on  together^  =He  itowcame  to  the 
Tiiot<i{  the  SI  St  of  May^and  they  would  see  t^tlfr  that  papet  Mr.  JBarrett 
gave  a  report  of  Mr.  (>*Gonneir»  speech -*l^  the  great  Lenglbrd  repeal 
meeting.  The  Jury  remembered  what  was  %tated  i&t  that  meeting  by  Mr. 
O'Connell  with  respect  to  an  English  Roman  CithoKc  nobleman.  Lord 
Beaumont.  No  doubt,  a  great  deal  of  personal  abu^te  had  takoi  placer  on  the 
part  of  Mr.  O'Connell  against  Lord  BeautnoAt, -and  very  possibly  (for  Mr. 
O'Connell  complained  of  it)  some  improper  and  abosiire  language  might  have 
been  used,  in  England,  on  thepart  of  Lord  Beatimont  in  speakingof  Mr  O'Gon- 
nell.  He  ( the  Chief  Justice)  wonldnot  go  intothe  partici^afs  of  the  dispute 
between  these  two  individuals ;  but  he  alluded  to  this  speech  as  showing 
the  opinions  which  Mr.  O'Connell  uttered  in  presence  of  die  populace  with 
respect  to  what  he  thought  might  take  plac6  in  England  if  oj^osition  were 
made  by  the  government  to  his  plan  and  that  of  the  association.  Hear 
him  upon  this  point.  Thb  Chief  Justice  prbc^ded  to  read  that  passage 
from  Mr.  O'Conneirs  speech  at  Longford  where  he  alluded  to  the  sensation 
which  would  be  created  in  the  popular  mind  in  England  in  case  coercive 
measures  were  used  towards  this  oountrys  One  of  the  counts  in  this  indict- 
ment accused  the  traversers' of  endeavouring  to  excite  hatred  and  discontent 
amongst  the  Queen's  subjects,  particularly  amongst^ the  Irish  people  against 
the  English,  but  this  was  the  first  instance  of  which  he  (the  Chief  Justice) 
had  heard — a  definite  and  specific  instance— which  if  believed  must  go 
directly  in  support  of  that  charge.  It  would  be  for  the  jury  to  say  whether 
they  thought  the  use  of  such  language  as  this  a  fair  and  legitimate  mode  of 
exercising  the  right  of  free  discussion,  and  bringing  the  mmd  of  the  people 
to  bear  constitutionally  on  poHtical^uestiens.  His^  Lordship  having  read 
Mr.O'Connell's observations  upon  theeondudt  of  Le^ Beaumont, eontinued : 
What  was  this  ruin  of  iTelaud  be  spoke  of :  s^me^ing  existing  only  in  the 
imagination  of  Mr.  O'Connell,  who  framed  and  falnricated  thiB  atory  for 
the  purpose  of  having  its  own  effectw  No  such  stwy  ever  existed;  but 
it  was  a  supposition,  a  kind  of  novel  invented  by  Mr.  O'Connell  upon  the 
occasion,  and  for  what  purpose.-  To  havte  tvee  discussion  of  the  snbiect  of 
the  union,  or  have  the  passidns  of  >  one  portion  of  the  people  of  this 
country  excited  against  another,  lEUtid  viole&ce  and  deeds  c€-  violence 
provoked  by  the  introductioti  of  mifbunded  find  fatse  stones  of  this  nature. 
He  said — **  No,  that  blaze  of  powerful'fire  would  be  the  destruction  of 
England,  and  it  would  be  announced  in  lT€^lmd4)eforetho  maddened  and 
persecuted  Irishman  could-  have  reached  her  shorel*-  That  wae  received 
vnth  "  hear,  and  cheers ;"  and  that  was  the- wayin  whi<^  stories  of  the 
]dnd  were  received  by  those  multitudes  of  loyal  men.  He  w*rt  now  going 
to  read  to  them  an  extract  from  another  speech  of  Mr.  O'Conneil'd,  and 
it  would  be  for  them  to  say  whether  it  w^s  not  of  !a piece-with  what  they  had 
heard  before.  On  the  14th  June,  1843^  the  jPr^«i}ian'#  Jonni a/  (Dr.  Gray's 
j>aper)  which  he  had  in  his  hand,  and  which'was  read  in  the  progtefe  of 
the  trial — Dr.  Gray,  in  his  paper  of  th^  14th  of  June,  had  thought  proper 
to  publbh  a  speecch  of  Mr.  O'Connell,  at  a  din w6fr  at  Mallow,  which  took 
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place  about  two  daj*^  before.  [His  lordship  bete  reiMi rmlrfeUilllek«'>H^ 
0*Conne)rs  speech^  which  were  previously  pnblished,  assdflfkield  ij^itccmM:] 
The  word  *'  Enemy"  occurred  very  often  throughout  this  eiier^  aailMs^pmnd 
to  have  been  used  in  several  speeches  of  Mr.  O'Cpniiell;.  igEnd'  the  btli^r 
traversers.  Whether  it  be  the  word  enemy,  or  thA  'coflteaipidoiiKfiiMd 
Saxon,  it  would  be  for  them  to  say,  or  to  whom  it  wa9;tote  ate<^iedtfi  %6ari4 
it  have  a  meaning  of  any  other  description  than  the£^gluk  i^iKjAsiip^MoflB 
observed,  not  only  at  the  association,  but,  he  belie«edi  >atj!slt  tfaeiflbidib 
meetings,  there  was  a  most  industrious  inculcalion*  ih<etttoivioil*t^ttbB-iiw« 
'*  He  that  commits  a  crime  gives  strength  to  the  ^nenklyJ^ni^hBtf^mB  kbe 
maxim — that  was  the  motto ;  and  it  would  be  for  theiA  tb>oo»ndev-.trh«ther 
upon  the  whole  of  the  conduct,  and  demeanour  of  the.'  partieii  ^ptt^ :  iSaM 
occasions,  they  had  in  view  peaceable  behaviour,  or  wheWbar Ithtbe- mtkmim^ 
and  advices  were  for  the  particular  purpose  of  restradnin^att- tiol^teniifi 
the  time  should  arrive  when  they  should  be  pi^^pdredirloiiiilike  AElili'<^ 
demonstration  as  circumstances  would  then  suggestju*  iiicijaiidljoMMi^ithl^ 
"  the  first  use  they  would  make  of  their  succesv  wwblH  l^^^sphMiM. 
sceptre  in  the  hands  of  their  youthful  Sovereign."  ^Wh&t|K>i!^er  i^(ii|^ 
had  they  to  place  the  sceptre  in  her  hands? — "  It  is  not  ^ 'hiyEig|naryra^ 
at  all,  for  the  only  Englishman  that  ever  possessed  IreltodwseuBfc'fiD^OOO 
Irishmen  to  work  as  slaves,  every  one  of  whom  penshedinithA> abort tpM 
of  twelve  years  beneath  the  uHgenial  soil  of  Incfia.'-  Thst.vurinoiitvetf 
conciliatory  as  between  Ireland  and  England.  **  Yes,  Peel  and l^^iliagMt 
may  be  second  Cromwells ;  they  may  get  his  blunt  trunchMn^/anliinlH!^ 
may,  Oh  !  sacred  Heaven  1"  Now,  this  paper  he  (theOhiaf  Jiislice}-«t« 
reading  down  as  far  as  it  was  read  by  Mr.  Fitzgibbon;  •!   :*:■;<{(»:••>-  ; ,  Mi.- 

Mr.  Fitzgibbon — Your  lordship  is  under  a  mistake.  It  im-  the'admn 
that  called  for  the  Pilot  of  the  Hth.  ;.  ,;i!  Inj*^   i  i;- 

Chief  Justice — I  have  it  in  my  own  handwriting  thi^^us' waaniMl 
by  you.  '•»!..  ..t  :>•  •  .» (>• 

Mr.  Fitzgibbon — I  think  you  are  under  a  mistake.         ►  •;!  •  tu  ,.ifi- 1  *i. 

Chief  Justice — Pardon  me,  T cannot  agree  with  jou  as  todiat^t  l:  t.  V  ^f-' 

Mr.  Fitzgibbon — My  learned  friends  all  agree  with  me,  tay  IsTdk-  ^i^ff 

Chief  Justice — I  may  mistake,  but  it  is  very  extraoordiiiiay  tbat.iihi 
conti'ary  should  appear  in  my  own  handwriting.  •  •'  .tj  ;ff* 

Mr.  Close — I  took  a  very  careful  note  of  the  evidence  foir  tibe-aiDW» 
and  I  took  a  note  that  Mr.  Verdon  was  called  on  to  read  irom  tii#<ilU^ 
the  Hth  of  June,  the  account  of  the  Mallow  meeting,  of  the  prooediMiy 
which  are  said  to  have  taken  place,  and  the  speech  delivered  1v^ -Mr; 
O'Connell  at  a  subsequent  part  of  the  day,  at  what  was  eaUdiift 
banquet.  .     .  -..j  (.kh 

Chief  Justice — Well,  Mr.  Close,  I  may  be  in  error,  as  erei]rtM% 
is  liable  to  be;  but  I  say  there  is  very  little  likelihood,  fori  Hm 
it  down  in  my  own  handwriting  by  whom  the  paper  was  >ie^  aM 
proved.  «      .^-uhI 

Mr.  Fitzgibbon — What  I  wish  to  be  understood  is  thi8*«"the  fiictrithal.l 
did  not  call  for  it.  '-■■.•r-i  od 

Chief  Justice — I  will  not  dispute  the  matter  with  you>-but  take  ifto^ 
proved  by  the  crown  and  not  by  you.  The  fact,  however,  b  eqiiftll^<Ti|i 
pvoof,  no  matter  by  whom  it  is  read.     The  learned  judge  thea  «prooeMid 
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to  read  Mr.  O^Oonnell^s  speech  from  where  he  liftoff-*--*'  Aod  ikej  majj 
Oh !  sacred  HeaveD,  enact  on  the  fair  occupaats  of  that  gallerjr  (pointing 
to  the  ladies'  gallery,)  the  murder  of  the  Wexford  ladies,  (cries  of  oh,  oh.) 
But  I  am  wrong ;  they  never  shall,  ( tremeudoos  chearing,  and  wfi?ii>g  of 
handkerchiefs.")  This  was  all  peacable  discussion  !  '^Gentlemen,  what 
alarms  me  is  the  progress  of  injustice.  That  ruifianly  Saxon  piiper,  the 
Times,  presumes  to  threaten  us  with  such  a  fate  ;  but  let  it  not  be  supposed 
that  it  is  a  flight  of  my  imagination  when  I  tell  you  that  thr^  himdred 
ladies,  the  beauty  and  loreliness  of  Wexford,  the  young  and  ol4>  th^  maid 
and  matron,  when  Cromwell  entered  tha  town  by  treachery,  were  collected 
round  the  cross  of  Christ,  erected  in  that  part  «f  the  town  called  the  Bull 
Ring ;  they  prayed  to  Heaven  for  mercy,  and  I  hope  they  found  it ;  they 
prayed  to  the  English  for  humanity,  and  Cromwell  slaughtered  them,  (oh, 
oh,  and  great  sensation.)  I  tell  you  this  ;  three  hundred  of  the  grace  and 
beauty,  snd  virtue  of  Wexford  were  slaughtered  by  the  English  ruffians, 
(tremendous  sensation,  and  cries  of  oh,  oh.)  1  am  not  imaginative  wh^ 
I  talk  of  this."  What  was  the  meaning  or  intention  of  the  introductioB  of 
a  story  of  that  nature.  Was  that  for  the  purpose  of  free  discussion 
upon  a  political  question,  or  was  it  for  the  purpose  of  exciting 
by  those  details  and  statements,  whether  true  or  false,  the  ani- 
mosity  and  hatred  of  the  Irish  against  the  English  ?  ''I  am  not 
at  all  imaginative  when  I  talk  of  this,  but  yet  I  assert  that 
there  would  be  no  danger  of  the  women  now ;  for  the  men  of 
Ireland  would  die  to  the  last  in  their  defence  (here  the  entire  company 
rose  and  cheered  for  several  minutes.)  We  were  a  paltry  renmant  then, 
we  are  9»000,000  now."  That  was  not  the  only  place  where  the  assembled 
multitudes  were  treated  with  stories  and  statements  of  such  horrors  and 
such  profanations  committed  by  the  English  against  the  Irish.  Amongst 
other  very  remarkable  meetings  which  were  hekl  under  the  auspices  of  Mr. 
O 'Conn ell,  and  those  who  go  with  him,  was  a  great  meeting  which  took  place 
at  Tara,  in  the  county  of  Meath,  on  the  Idth  of  August  last.  The  meeting 
at  Tara  appeared  to  have  been  one  of  particolar  veneration,  and  the  place 
was  selected  upon  account  of  the  statements  of  history  connected  with  it. 
Captain  Despard,  the  stipendiary  magistrate,  who  attended  that  meeting, 
supposed  the  number  of  persons  assembled  there  to  be, ^00^000.  Ak  the 
association  Mr  O'Connell,  and  those  in  thi!  interest  of  the  association, 
described  the  number  as  infinitely  more — some  maintaining  that  there  were 
a  million  of  persons,  and  others,  and  he  .  believed  Mn  O'Connell  himself, 
said  there  were  a  million  and  a-half«  The  people  so  assembled  were 
addressed  by  Mr.  O'Connell  and  others.  There  was  a  dimmer,  ^  there 
had  been  elsewhere  where  those  monster  meetings  had  been  held,  *^Plnvia 
epota  me  non  praudente,'^  and  they  (the  jury)  would  neiw  isee  $oine  of 
the  way  in  which  the  conviviality  of  the  evening  was  livened  by 
the  speech  of  Mr.  O'Connell.  He  began  by  calling  himself  "  the 
leader  of  the  Irish  people."  That  was  the  position  he  had 
assumed.  At  the  same  meeting  Mr.  O'Connell  spoke  and  aaid-^"  I. may 
be  asked  why  not  then  rush  to  the  conclusion  at  once ;  that  having  physical 
power  surrounding  me,  and  addressing  for  thelastsix  months,  an  in&litely 
greater  number  than  any  conqueror  ever  had.  The  master  of  thirty  legious 
had  not  more  physical  power  at  Ins  command  Ihan  I  have  had  for  tha  ]mt 
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five  or  SIX  month*.  I  may  be  asked  why  I  do  not  ulM^'iff^^i  Myi>fi9|)hi  jp; 
'  Yes,  I  will  use  it,  not  abase  it.'  I  have  demonsit«ted^thMiiiha«iirUaM 
men  of  a  fighting  age  (why  should  I  not  nse  that  wbfd)'«MM[y«(]f  standibf- 
their  coimtry  than  erer  evinced  that  determination  h^foreJ'^i'JQMU^'^Mf 
doubt  that  these  multitudes  assembled  for  the  purpose  oJ  intittiiBliaa^  for 
the  purpose  of  overawing  the  legislature,  for  the  pur(k»b  'it'-'UfUMBg't^ 
ministry  see,  and  know,  and  hear  of,  not  his  peacerai  Jlrgnfaienb:  Ufm 
behalf  of  free  discussion,  but  the  statements  of  the  pdWer-  h#  '4iaiiiiitt''Ut 
hands.  "  I  say  to  England  we  will  use  no  Tiolence-^wiEl;liitil:7«uAt»-ai» 
attack — we  will  reserve  our  force  for  defence;  but  atlack'IW^if'Tdltiuiire; 
what  is  the  answer  ?  We  do  not  intend  to  attack  you,  ahd'iyotttiiieediQOl 
set  us  at  defiance.  My  reply  is  the  school  boy's — th&l!nk'<'yottf  Jibr^mtking 
says  the  gallipot.  But  then  they  say,  how  can  y«u  c&try  tmeal^F  .<§r^ 
take  a  single  additional  step,  we  will  go  to  law  with  yoti,-^My<Jtfimfmrywi 
that  I  am  an  old  lawyer-«-and  the  proverb  says,  you  tui^v  ^aiielpvld  'bMf 
with  chaff,  and  they  are  not  able  to  beat  an  old  lawy^  with'idillflloattilS 
events.  I  set  your  chaff  at  defiance,  and  will  take  the  ne&t  ietep/lfl>i|i^al 
you.  We  are  appointing  men  to  act  as  arbitrators  in  "^hO!  tiMnDifolid* 
magistrates  who  were  struck  off;  and  those  who  are  leiVin  dM  naaaariailia 
who  are  infinitely  worse.  Last  year  Goulbum  took  off  tiiitf  1  daij^-iiDdb 
arbitration,  as  if  he  actually  had  seen  what  was  comhi  jf^;"  «Hd»nM  adU 
Daniel  O'Connell  did  also  then  and  there  so  speak  tb-the  a«tetiii»itond 
effect  following — that  is  to  say,  "  I  have  them  there>  and)  4*  ^tUey  iMak 
they  will  cateh  an  old  bird  with  chaff  ?  You  will  see  in  ^  ItM  Ineiminib 
a  report  of  the  first  court  of  arbitration  which  will  sit -oh  ^rMti^^em^imi 
Gray  in  the  chair.  It  will  sit  every  Friday  afterwardt^^diey  S»iHI"qiiaai 
through  the  country.  We  have  had  a  number  of  appiiea^teptfar'tfai 
establishment  of  courts  in  various  parts  of  Ireland,  and  Ilutt«bii«uioed  Aitf 
it  will  work  well ;  disputes  which  now  fester  and  rankle  in  ai^lk^aaMHIie 
settled  amicably;  it  will  spread  further;  I  will  apply  tbtft^priHoipia  (era 
higher  class  of  cases ;  we  will  appoint  arbitrators  for  every thiligutbe<}paoplB 
may  choose ;  and  I  trust  before  1  am  twelve  months  older  -to'^'talga  half 
the  business  out  of  the  superior  courts.  This  is  laying  the'basierUT  a-iadf^ 
cial  system,  and,  above  all,  it  is  safe — I  defy  all  the  crown  la\v;ydX9i«io(iirf 
a  flaw  in  the  plan." — What  is  the  law  upon  the  subject  ?"  Wkmkvet^^ 
whatever  interferes  with  the  Queen's  prerogative,  judical  or  othentiaivia 
guilty  of  a  high  misdemeanour.  ''This  is  laying  the  basis  €f>>a*(}kidicial 
system" — "  the  appointment  of  courts  by  us,"  not  by  the'Qu6eilJ$>aiid«iiafa 
all,  it  is  said — "  I  defy  all  the  crown  lawyers  to  find  a  flaw  iwtis&rMafl 
It  was  not  necessary  for  him  to  discuss  the  law  with  Mr.'OX)oima&^^kll 
kept  the  law  for  the  jury.  Here  was  another  proof  of  vrhtk'httfwaif  Mf 
multitudes  were  doing,  independent  of  the  power  of  the  legislatfiii0*'u>TBha 
learned  judge  then  referred  to  that  part  of  Mr.  O'Connell's  speech;  iliarhhfc 
he  said,  "  it  was  only  necessary  to  put  a  bit  of  wax  at  the  end  tif .>ajpiaaa vi 
parchment,  and  we  shall  have  a  parliament  at  once."  He  and  tk&  Qoedii^M 
(the  Chief  Justice)  supposed,  going  in  concert  together,  for  the-  pmif6wwl 
violating  her  coronation  oath.  Again,  he  said ;  ''  We  are  to  hme /jroaiiaon 
ciation  which  is  to  meet  by  chance  -in  Dublin,  I  hope,  before  tko  ytofrnidipay 
but  at  all  events,  I  am  sure,  early  in  the  next,  three  hundred  gentl^nntM^scfllk 
find  themselves  together  in  Dublin  by  one  accident  or  another. "^t-^^HMRlilili 


w-as  to  be  done  he  oould  uot  tell^  except  by;«  iejnpomxy  loair  oC  tkeknip  .ef 
Aladdin."  Agaiii,  he  «akl, — **  The  newspapers  haye  dogcribed  howihis  isto 
be  done.  I  never  take  advice  from  newspapers  in  mattersof  law.  I  am  glad  to 
take  facts  from  newspapers,  and  I  am  happy  to  say  that  no  country  in  £urope 
has  a  more  honest  and  powerful  press  than  we  ha?#  in  Ireland.  One  thisg  that 
shows  we  are  in  the  right  road  is  the  amount  of  talent  possessed  by .  the  liberal 
press ;  but  I  will  not  take  my  law  from  tbem.  Without  going  into  the 
conventicm  act,  or  any.  otlier  act,  I  say,  at. the. time  I  have  stated,  ire  shall 
have  three  hundred  gentlemen  assembled,  ready  to .  enter  into  immediate 
uegociation  with  the  JBritish  minister,  to  show  hiia  the  state  of  Ireland — 
to  show  him  our  further  resources — ^^to  show  him  that  we  could  paralyse 
the  entire  state,  and  that  it  would  be  done  by  nothing  but  sowing  more 
potatoes,  and  leaving  the  harvest  to  rot  in  the  field,  except  the  poor  man's 
part,  the  potatoes,  to  show  him  that  we  hav^  physical  power,  and  that  if 
assailed  we  \iill  use  it.  I  have  more  projects  in  my  mind,  but  I  ;.will  not 
speak  of  them  now,  by  which  I  can  dieckmale  the  government  tranquilly 
and  quietly.  It  is  avowed  that  proud  England  dare  not  assnme  an  attitude 
of  menace  towards  any  state  in  the  world,  however  insignificant.  The  English 
government  can  no  longer  threaten ;  alas  !  it  cannot  exert  itself  in  nec^sary 
defence.  It  is  weak  because  it  has  withered  the:  strong  ahn  of  Irish  affection. 
The  hundreds  of  thousands  of  enthusiastic  people  have  now  gone  quietly 
to  their  homes."  That  was  the  wayia  whibch  he  described  those  multi- 
tudes. He  then  repeated  a  story,  which  he  appeared  to  have  often  before 
detailed,  of  300  women  having  beei^  '' butchered  in  Wexford  by  the 
ruffianly  soldiery  of  Great  Britain,*'  and  thus  excited  the  minds  of  these 
hundreds  of  thousands  of  people,  and  even  mcNre  than  intimated  that  such 
scenes  might  occur  again.  "Even  Tara  Hill,"  he  ^d,  ''was  stained 
with  human  blood,  and  the  bones  of  the  murdered  people  were  not  yet 
mouldered;  and  if  it  was  now  announced  that  some  paltry- Orangemen 
were  armed,  and  that  foreign  soldi^cs  were  brought  over  to  butcher, 
slaughter,  and  dishonour  the  Irish  women— would  the  people  snbnut  to 
it  P  or  would  their  feelings  be  found  to  have  melted  away  like  snow?" 
It  was  Mr.  O'Connells  practice  at  most  of  these  meetings  to  ask  the 
assembled  people  to  obey  him  whenever  he  should  think  proper  to  call 
upon  them  ;  and  the  Tara  meeting  was  one  of  the  occasions  on  which  he 
intimated  to  the  assembled  people  that  he  was  sure  their  feelings  woold 
not  be  found  to  have  melted  away  like  snow  if  the  English  army  again  came 
to  this  country  P  What  was  the  meaning  of  the  language  in  those  speeches  ? 
What  was  the  object  of  it  P  What  was  the  meaning  of  d^ose  displays ;  those 
(statements  of  physical  force  P  Kine  millions  of  people  joined  with  us  ?" 
that  was  what  he  said  in  express  terms.  What  was  the  meaiiing  of  that  ?  That 
was  for  the  jury  to  say.  He  (the  Chief  Justice)  faadnow  detailed  to  them 
the  statements  made  by  Mr.  0'Co9nelI  on  the  occaai<Hi  of  their 
several  monster  meetings,  and  he  now  came  to  the  facta  with  respect  to 
the  meeting  held  atClilden  on  the  17th  of  September.  Th«re  were  many 
meetings  held  on  or  about  tlie  same  time,  but  he  did  not  think  it 
necessary  to  go  through  them;  he  would  pass  over,  withoot  commenting 
on  them,  the  meetings  held  at  Donayborook  and  Lo^hrea*  The  notes  of  the 
proceedings  at  the  Clifden  meeting  were  supplied  by  Mr;  Bo6S»  who 
attended  there  on  behalf  of  the  crown*  <  There  was>  as  Bsual-,  a  great 
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assemblage,  and  Jthey  were  attended  by  a  oumermisi  iibodlEf)  oft/peqnkii^ 
horseback,  whom  they  fouud  were  deuominatai  by-  ihUihOfOSmmm^^im 
"  mounted  cavalry/'  of  which,  at  the  time,  Mr.  SteNale!  ajipemdd  c?Kv  haiie 
taken  the  command,  for  the  purpose  of  forming  them  >  mC9t  oeinr.'^o  TIms 
were  speeches  made  in  the  moniiug,  and  there  w^xUkdiaabr,  In  AMfd^iiat 
which  Dr.  Gray  atrended  and  made  a  speech.  It  wvkStlw^jttrv^vjr^lbn^iB^ 
but  it  contained,  amongst  others,  this  statement  ^ '^  iVtiBbn'Jj^i^obbciiifta 
Dublin,  r  shall  tell  them  that  the  people  of  Cmd«fe:«POr(daMniuBdi?lB 
part  with  their  lives  before  they  will  desert  the  caiiso'of  T6p«ldLi^  t^^tthi^ 
respected  their  country  and  themselves,  and  they  witl  itand  hQlflljnjttJUiwir 
colours.  Let  no  tyrant  landlords  or  agents  cause  ybu  to<fluMbui(vWliflW« 
the  man  who  dares  come  forward  and  say  he  will  ejecJti^jroiirlbbfiflUiiof  job 
are  repealers  P  Oh  !  you  are  too  strong  for  that  now.  'JElely  ooijmMr'jfiraii 
and  be  not  by  artifice  or  trick  drawn  from  the  posiidoDjyct^ilmeiBqfBBiid.^ 
Let  peace,  law,  and  order,  be  your  motto,  ana  you  l«lve>i^iureitp  sritosed/ 
Mr.  O'Connell  further  said, ''  before  I  have  done/  wi(k  ^hillii[«^ftm>idfliBdff- 
stration  of  physical  force  and  the  giant  power  of  the  people  will  MooadpUti^ 
their  discipline  will  be  completed,"  and  then  he  went  :0il<  ;:tO  diu^ta^^ 
admirable  manner  in  which  "  the  cavalry"  fell  in  and  t^ok 'thcii^  nlailMBS 
side  by  side  ''  at  the  word  of  command  of  Tom  Steele/'  'm^j  aaidilfi* 
O'Connell,  "  I  don't  think  the  Lord  Lieutenant  ever  wa»  ob9j9di  dud£:io 
cheerfully  as  he  was.  The  people  of  Ireland  are  morally  ^id  wegsUtjf 
disciplined — their  universal  voice  is  shouting  around  mo^r^l  have  Mhoi 
nine-tenths  of  the  nation,  and  that  portion  which  is  opposadi^tq^jaie  im4n  i 
state|of  delusion  from  which  they  shall  soon  be  roused ;  I  hanretltiree^ibiBdiii 
of  Ulster  with  me,  and  how  delighted  am  I  with  the  tflstinumj  ntfait 
Connemara  has  afibrded  me  of  the  increasing  con£ideaB^-'of.:tll^  psopk^^ 
There  was  the  language  used  by  these  gentlemen  at'4hAft  atBaenUfi^ 
Connemara.  It  was  for  the  jury  to  say  whether  it  was  ^theftbtegaaMif 
calm  and.l reasonable  discussion,  or  whether  it  was  n^.tlMkireMih  of  iki 
boldness  of  a  man  exulting  in  the  power,  the  "  giant*'  powet  of  r<faa>fitt 
people  which  he  said  he  had  at  his  beck  and  imder  hisi  coiitn>l»-|  if-oi 
individual  was  thus  to  proclaim  the  power  he  had  in  order  that4t  ilnifwidfrr 
exhibited  to  the  English  ministry  as  Mr.  O'Connell  himself  said^  wttnatlkiC 
intimidation  ?  [His  lordship  then  called  the  attention  .of  the  ^vay^MMi- 
Jackson's  evidence  relating  to  the  meeting  at  the  associiition;  fttl'tlui>d^' 
August,  1 843.]  The  jury  would  see,  as  they  were  the  proper  jiLdgesoCtfafriMti^ 
whether  the  language,  as  sworn  to  by  Mr.  Jackson,  wasnot  coasistettt  wiliiitk» 
same  sort  of  threats  and  intimidation  which  had  been  used;  by  tbe-inrteni 
upon  other  occasions.  Mr.  Jackson  swore  that  Mr.  O'Ccmaell  atithattmliBliBg 
said,  ''If  the  union  was  not  dissolved  in  his  time,  he  much'feaie&lfldktv 
sanguinary  struggle  would  hereafter  lead  to  perfect  separatio(nt"-w^|Mrti|itr 
the  language  of  fair  discussion  P  and  it  should  be  remesabetfeflbithattiiB 
imputation  whatever  was  cast  upon  that  part  of  Mr.Jacdfflon'^iiipyidnm'* 
It  was  said  there  was  a  mistake  in  the  next  sentence,  and  therefbMI  iMoftbi 
Chief  Justice)  would  not  read  it,  because  it  was  not  fit  that  any  evidiitoroC 
a  questionable  nature  should  be  laid  before  the  jury.  He.uozteaaitt'ftfii^ 
subject  of  very  great  importance,  the  Mullaghmast  meetifigi>taid  iKitkiiliifc 
he  would  close  what  he  had  to  say  upon  the  subject  of  these  nieetJiigfc//lEba 
Mullaghmast  meflji^ng,  it  should  be  remembered,  was  held  on  ikm^ikk^ 


October,  some  time  after  the  delivery  of  the  Queen *&  speech  upon  ihis  pro- 
rogation of  parhaiuent.  That  speech  was  ooi  in  eridence  further  than  thiiii, 
that  the  fact  of  ha  having  been  adirerted  to  in  the  speeches  of 
some  of  the  iraver^er^,  and  funher  than  that  the  juiy  were  not  to 
take  part  of  the  evidence  into  their  consideration.  Her  Majesty's 
speech  dissolving:  parliament  was  deiirered  on  the  25 ih  of  Augnsi  last ;  in 
some  short  tlrne  afterwiirds  it  was  detfimlned  nt  the  association  that  another 
great  monster  meeting  should  lake  place  at  Mtilkghinasf,  in  the  county  of 
Kildare;  that  meeting  wajs  expressly  and  particularly  j;ot  up  UDder  the 
immediate  direction  of  Mr.  O'Connell  and  the  association.  Brown,  the 
printer,  who  was  examined,  proved  thai  ihe  documents  produced  were 
printed  by  him  under  ihe  immediate  direction  of  j\It.  Ray,  the  secretary  of 
the  association,  and  that  he  printed  what  was  called  the  yellow  placard, 
calling  the  people  of  the  pioriiice  of  Lernster  to  attend  at  that  meetings 
Now,  the  jury  should  obsen^e  the  language  of  that  docnment.  It  began, 
*' Leinster  for  Repeal — iMen  of  Leinster  to  Mullaghmast— the  prorince 
will  declare  for  llepeai"^ — not  that  they  would  petition  hut  "  declare,"  [Hia 
lordship  then  read  the  remainder  of  the  placard,  and  continued}  —  Nobody 
can  doubt  hut  that  there  was  something  of  militajii*  diction  iu  that  language — 
it  was  not  i^^^uivocal.  Thousands  upon  thousands  assembled  there  equal  in 
point  of  numbers  to  the  vast  oce^ms  of  people  asseiubled  upon  the  hill  of 
Tara — overwhelming  numbersii  They  came  there,  as  the  placard  announced, 
attended  by  bands,  and  the  cavalry  mustered  at  the  place  where 
it  was  appointed  for  them  to  meet  —  they  assembled  at  an  early 
hour  of  the  morning  because  millions  or  thousands  upon  thotisands 
could  not  be  brought  together  at  a  moment*s  notice,  and  it 
took  a  long  time  to  bring  together  such  an  Kctraordinary  demon- 
stration of  physical  power.  They  came  tlicre  attended  by  flags, 
bands,  and  banners^  a  great  number  of  which  had  inscriptions  upon  them ; 
and  in  the  morning  there  was  circulated  at  MiiUaghinafll  a  particular 
publicatiou,  whi<jh  also  had  a  direct  reference  to  the  sTibject,  for  it  called 
on  the  people  "  to  remsmber  Mullaghmast/*  Now  the  jurj*  would  also 
remember  that  the  document  h©  alluded  to  was  proved  to  have  been  circu- 
lated to  the  amount  of  thousands  (at  least  the  witness  said  2^000)  about 
the  difi'erent  parts  of  that  place  where  the  meeting  assembled.  It  was  also 
in  proof  thai  multitudes  caine  from  Dublin,  and  hundreds  of  them  with 
wand^  and  repeal  tickets  stuck  on  their  hai5,  with  the  designation  marked 
on  them  '*  O'Conueirs  Police  ** — of  the  efficiency  of  which  they  had  all 
heard  a  great  deal,  as  to  their  pi*eservation  of  the  peace,  &c.,  which  was  to 
say,  that  peace  which  consisted  in  the  absence  of  it ;  but  how  far  it  consisted 
in  the  absence  of  what  was  criminal  was  another  question.  Now,  these 
papers,  giving  a  description  of  MuUaghmast,  were  extensively  in  circulation, 
to  the  number  at  least  of  2,000,  However,  it  was  said — "  Oh,  that  paper 
was  not  printed  by  Mr.  Brown,  and  is  not,  therefore,  to  be  taken  as  one 
of  those  badges  that  were  circulated  for  the  purpose  of  the  meeting/'  but 
how  did  it  happen  that  in  no  one  instance  did  those  celebrated  police  of  Mr. 
O'Conneli's  attempt  to  stop  their  vending  and  circulation ;  2,000  copies  of  that 
document  could  not  have  been  circulated  witliout  the  knowledge  of  those  police, 
and  was  it  proved  iii  evidence  that  there  was  a  band  lifted  to  prevent  the 
circnlatioxi  of  thai  infamous  publicaUon.     He  (the  Chief  Justice)  would 
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read  what  that  publication  was,  from  which  lie  wonM '  sife  if  *te^c6ntkhre8 
anything  inconsistent  with  the  scene  of  bloodshed' '  an'd  waT''jpM>dait/icJd 
by  Mr.  0*ConnelI  at  Tara,  MuUaghmast^  Lismore^  and'athMr  pHei/i,  nsA 
they  could  judge  if  there  was  any  inconsistency  in  the  atatiemtMi'iuAe'  in 
it,  and  those  made  in  the  speeches  delivered  at  MnllttgliiiittW  by'  Mr* 
0*Connell,  Mr.  Barrett,  and  the  other  traversers  char^^ed  "vHtIf '  tbe 
conspiracy.  It  was  headed  "  A  full  and  true  acoonnt  of  tKtf'  'dreadfiil 
slaughter  and  murder/'  and  went  on  to  say,  "  The  fate  of  tho^  slIuitAitMd 
martyrs  is  calculated  to  brace  the  sinews  and  raise  the  mind  ot  eveiy 
Irishman  to  desperation.  Their  blood  yet  cries  to  heaven  for  vengemce, 
&c."  The  learned  Chief  Justice  proceeded  to  read  the  docmnent  at  length, 
and  which  purported  to  be  an  account  of  the  slaughter  or400'Rokium 
Catholics  by  Protestants  upon  the  Rath  of  Mullaghmast,  irhitlier  they 
went  under  the  protection  of  the  olive  branch  of  peace,  and  proceeded 
to  say  that  this  was  the  conciliatory,  argumentative,  peaceful,  and 
tranquil  way  in  which  people  assembled,  and  in  which  thej  etioe 
prepared  at  those  meetings.  He  had  said  that  no  attempt  was  made 
by  Mr.  O'Conneirs  police  to  prevent  the  circulation  of  tHiat  plkcarl 
Now,  80  far  were  they  from  putting  down,  or  attempting  to  pit 
down  the  circulation  of  that  story— that  horrible  statements-it  iMN>n]d  be 
found  in  the  speeches  made  by  Mr.  0*Connell ;  one  made  to  the  kssiSihUed 
multitude  and  another  subsequently  at  the  dinner  or  banqnet,  not  'exactly 
in  the  same  words,  but  in  substance  and  spirit  the  same,  delivered  by  htm 
to  all  who  came  within  his  hearing.  What  object  had  he-^-what  object 
had  they  who  attended  him  on  this  occasion  and  took  part  in  the  delib^ 
tions  in  repeating,  in  language  of  their  own,  the  very  same  ii^timents.  f 
The  history  of  what  took  place  at  Mullaghmast  was  given  by  an  tmii^ 
peached  witness,  Mr.  Bond  Hughes.  Among  the  several  inscriptionB  OH 
the  banners,  were — "  The  man  who  commits  u  crime  gives  strength  to  the 
enemy."  That  was  a  favourite  motto.  **  Ireland  must  be  a  Nation," 
"  Repeal — a  country  with  nine  millions  of  inhabitants,  is  tdo  grisat  to  be 
dragged  at  the  tail  of  any  nation."  Was  that  an  argument,  or  was  it  a 
threat  P  There  were  a  great  many  men  with  white  papers  in  Cheii*  2iitfl»0]| 
which  was  printed  "O'ConnelFs  police."  These  men,  it  appeiars,  iHire 
appointed  to  keep  order.  There  were  several  other  inscriptions  wttA  mattets 
which  he  (the  Chief  Justice)  did  not  think  it  necessary  to  State.  "Mr. 
O'Connell  addressed  the  people  from  the  platform.  The  Chief '  Justice 
proceeded  to  read  the  speech  of  Mr.  0*Connell  at  Mullaghmast,  hi' nMeh 
he  said — "  At  Tara  1  protested  against  the  union.  To-day,  I  repesited  the 
protest  at  Mullaghmast.  I  declare  solemnly  my  thorougb  conrictiM' W  a 
constitutional  lawyer,  the  union  is  totally  void  in  point  of  princfj^^ihd 
constitutional  force."  That  was  Mr.  O'ConnelFs  assumption  irip^risriflfee 
of  assembled  thousands.  Mr.  O'Connell  then  indulged  in  the'  Allns^of 
several  of  the  ministers,  which  he  would  not  repeat.  The  ChierJnslibe 
continiied  to  read  further  from  the  speech  as  follows — *'  It  is  a  )ie';-'tiiei^|i8 
no  disaffection.  I  am  obliged  to  them  for  that  speech,  because  it 'givteirie, 
among  other  things,  the  pleasure  of  addressing  this  assemblage  tb^flk^J^^'l 
thought  the  monster  meetings  had  demonstrated  the  opinion  bf'iiMML  ; 
when  the  Queen's  monster  speech  came  out  I  saw  that  it  was  -nedeshdil^te 
do  something  more — accordingly,  I  called  meetings  at  Loughred,*A  cASflUfcij 
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vid  at  Usui  ore,  and  here  it  e  are  now  assembled  upon  ibe  Rath  of  Mullagh- 
mast  ( cheers,)    AtMuiLaghmasi — I  chose  it  for  an   obiious  reason,     VVe 
are  on  the  precise  spot    un    which    English  treachery,  aye,    and   false 
Irish    treachery,     too,     w^    cousuDamaied/*       The    speech  then   went 
on   to   say,   thai   a   greater  massacre   had   not   beea   comaiiued  on  the 
MamaliLkas  bv   Mehemet   All,   than    was  committed    at    Muilaghmast, 
The    karned  jydge    read     another    esi tract,     and    proceeded : — How 
was   this    10   he    accomplished?      Wliat    machinery    was  h&    to    have 
recourse  to  to  bring   about  the  establishment  of  a  new  Irish  House  of 
Commons  in  three  neeks  ?     Was  it  ta  be  done  by  phy^cai  force,  or  was  it 
to  be  done  otbemise  ?     He  then  goes  on  to  say :  "  You  will  see  by  the 
newspapers  that  Dr.  Gray,  and  my  &on,  and  other  gentlemen,  held  a  petty 
sessions  of  thc^ir  own  ;  it  cost  tha  people  nothing.     We  will  have  chosen 
men  of  our   own,  in  the  room  of  magistrates  whom   they  hare  unjiistly 
deprived   ns  of;  we  will  submit  all  oui  diliereuces   to   them^  and   will 
endeavour  to  do  justice  to  ail  parties,  audit  will   not  cost  you  a  single 
farthing/'     That  wtis  the  reason  he  gare   tor  setting  up  the  arbicration 
courts,  not  with  any  dew  to  the   prevention  of,  or  putting  a  stop  to  the 
practice  of  admiubtering  oaths ;  not  with  any  Tiew  lo  assimilate  themselves 
to  the  peaceable  practice  of  the  Quakers ;  not  with  any  view  to  assimilate 
themselves  to  the  established  practice   of  the  Ouzel  Galley  of  Dublin, 
who    acted  under   a  process    derived    from  the   superior    courts.     But 
his  object   was   to   put    into    those  arbitration    courts    the   magistrates 
who   were    dismissed   by   govemmeni     for   attending     repeal     meetings. 
The  speech  then  proceeded  "  I  shall  go  on  with  that  plan  until  we  have  all 
disputes  settled  and  decided  by  justices  appointed  by  the  people  themselves. 
I  wish  to  live  long  enough  to  have  perfect  justice  administered  in  Ireland, 
and  liberty  proclaimed  throughout  the  land.     It  will  take  me  some  time 
to  prepare  my  plan  for  the  fonuation  of  the  new  House  of  Commons ;  that 
plan  which  ^ve  will  yet  submit  to  her  Majesty,  for  her  approval,  when  she 
gets  rid  of  her  present  paltry  administration,  and  have  one  that  I  can 
support.^     Let  the  English  liave  England,  aud  the  Scotch  h^ve  Scotland, 
but  we  mtist  have  Ireland  for  the  Irish.     I  will  not  he  content  until   I  see 
not  a  siisgle  man  in  any  o^ce,  from  the  lowest  constable  to  the  Lord 
Chancellor,  but  Irishmen,     This  is  our  land,  and  we  must  have  iL     We 
will  be  obedient  to  the  Queen, joined  to  England  by  the  golden  link  of 
the  crown ;  but  we  must  have  our  own  parliament,  our  own  bench  ^  our 
own  magistrates,  and  we  wiU  give  some  of  the  shoneens,  who  now  occupy 
the  bench,  leave  to  retire/'     What  he  meant  by  shcmeens^  he   (the  Chief 
Justice)  did  not   know.     *^  In   1793  there  were  some  brave  men — some 
valiant  men  to  head  the  people  at  larg^  but  there  were  many  traitors, 
who  left   the  people   in    the    power   of  their   enemies^      The    Cnrragh 
of   Kildare    aUbrded   an    instance    of    the    fate    which    Irishmen   were 
to    expect    who    confided    in   their  Saxon   enemies.      Oh,  it    was   an 
ill-organised,  a  premature,  a  foolish  and  absurd  insurrection ;  but  yon 
have  a  leader  now  who  never  will  allow  you  to  commit  any  act  so  foolish, 
or  so  destructive."     At  the  couclusibn  of  the  morning  meeting,  a  resoludoa 
was  passed  to  the  following  e^ect ;  and,  gentlemen^  yon   will  see   irhether 
that  is  language  in  unison  with  sentiments  usually  and  openly  expressed 
bv  Mr,  O  Connell,  or  whether  they  were  evils  calculs^ted  to  ettdte  the  minds 
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of  the  people  or  not  ?  f  t  is :  "  Resolved— That tbi»me«^iiigf>^devotlill? 
attache  J  to  the  Queen  of  Ireland."  The  Queen  of  Ireliind  ikihf tf^^K^Uetfli^ 
H'm  lordship  then  proceeded  to  read  the  resolution?  jma^d'iit  ItlullkghlliMK^ 
and  said  that  was  the  end  of  the  morning  meeting.  **"'■     >ii'':t  '■ 

The  court  then  adjourned  for  some  time.  '•  'J  't'^-  ,»!  >•'-•■? 

When  their  lordships  re-entered  the  court,  •  ult  "^^  j^hinrf 

The  Lord  Chief  Justice  continued  to  say — The  next  imiifStietib$9iiii#ifitii 
he  would  call  their  attention  was  a  speech  of  Mr.  Barrett;  Whcy^Waa^'tteblialiM 
as  a  co-conspirator  in  the  present  indictment  Mr;  •  Barrett  9|k>lM'iAte 
dinner.  Here  the  learned  judge  read  the  speech  of  My.  BtttUdtt^'irUdli 
was  to  the  effect,  that  in  the  puhlic  prints  they  had  beelil'lii  |I|0  faibltdf 
comparing  county  meetings  to  Tara,  and  saying,  that  'Siibh' tuid 'Aidti^a 
meeting  was  the  hest  except  Tara;  for  the  future  they*  ^oUtd'^Bii^'Tltlli 
and  Mullaghmast.  "  That  was  a  most  magnifieenf  meetitrg^-LltiWlo^kh 
honour  to  the  country,  locality,  or  town,  that  produced- it.  'TliAt^«illi|f 
would  be  recorded  in  histoiy,  as  one  of  those  events  that  hfnd  IttMoMrt 
that  great  struggle  for  national  independence  which  was  thmtf  allibipt  oM- 
summated.  It  was  a  great  political  secret  proved  to  tfhe  p^dtild  'bfAe 
country  and  mankind.  The  many,  who  openly  and  peacea'bbr  CiMMttlA, 
should  be  more  than  a  match  for  the  few,  who  had  hitbett!)-'  ^MMiMi 
agitated,  and  trampled  upon  them.  He  confessed  he  sometiides  MMiit'*MB 
almost  a  blessing  that  Ireland  had  gone  through  such  an  ondeialy  tvfcM  It 
had  produced  such  national  virtue,  and  consummated  an  inipQftUirtiMaie 
secret,  the  peaceful  pressure  from  without."  There  might  be  tW0'4iMIIAiii|)l 
for  that.  "  The  Euglish,  to  be  sure,"  continued  Mr.  Bart^tt,  -^^aidillit 
there  never  was  any  massacre  at  Mullaghmast,  and  if  tiMrd'IrMrtfj  tt'tvii 
ill-natured  to  renew  the  recollection  of  it,  when  Engtand  ^iai^* w^MWdnnA 
to  do  every  justice.  Was  there  a  symptom  of  England's  beiiig  «o  luucibiM? 
The  wretch  of  Glencoe  was  called  the  good  Williabio^tbe  •  ■  pfoil- 
gate  haradan.  Queen  Elizabeth,  was  called  the  good  Queen  *Blrfs» 
and,  whenever  in  their  time  Castlreagh  said  he  never  beard  of  flagglM  ta 
England,  their  ears  were  tingling  with  the  groans  of  the  dyita|^»  SM^dH 
shrieks  of  the  tormented."  That  was  the  way  in  wbicb  the  '  'exxutti 
feelings  of  the  people  were  pacified.  "  Why,  they  would  persoade  tbM 
that  there  was  no  massacre  at  Mullaghmast ;  it  was  not  so  in  the  botHii, 
because  they  never  confessed  it,  but  they  said  they  should  not  ^itteiftiUi 
that,  being  so  well  treated  by  the  English  people.  Was  ihere^nayflMf 
like  the  massacre  of  Mullaghmast,  in  1798  ?  The  times  migbt  Uief»  iMt 
the  spirit  of  England  was  the  same,  whether  manifested  in  the  bMckliig  iif 
the  solemn  pledge  of  hospiuility,  or  political  justice,"  &c.  That  ^rariT'Mf. 
Barrett's  part  in  this  drama,  so  carried  on  at  Mullaghmast.  Mr.Ditlk4 
O'Connell  made  a  speech  at  the  dinner  or  banquet,  at  which  he  said^-llMSt 
was  a  day  full  of  consolation,  because  beaming  with  hope — full  of  d^diglli^ 
because  contradictory  of  their  enemies.  Oh,  how  glad  he  was  tbey«dlltilP^ 
mined  to  meet  at  Mullaghmast.  It  had  scattered  into  ibin  ahr' ^i^riAr 
calculation  that  their  enemies  could  entertain  adverse  to  the  progfesa^tm 
majestic  cause  of  repeal.  They  declared  tdat  England  would  becotale  iDdifbwiil^ 
and  in  apathy  and  silence  treat  their  efforts  fur  the  regeneration'  6(1M$MI^ 
Mr.  Daniel  O  Connell  then  went  on  to  say,  that  "  if,  instead^  (tif'>!otili 
speech,     she    (the    Queen)    had    mode  •  one    hundred    sf*ieAktip'Qk 


eB'eci  would  be  precbeJy  the.  £ai^t.^''  His  lurJ^ihlp  then  read 
Mr*  O  CouueJi'si  speecU  in  contiaualion,  and  culled  the  particular 
ftttentiou  flf  the  juty  to  the  expression — '*  the  peaceful  uprising  of  th& 
Bjassea,"  and  one  or  Ivvo  similur  slroug  sentences  in  Mr*  O'Conneirsr 
speech,  such  as  "  the  adrainistradon  of  the  law  we  want  to  get  from  the 
bands  of  the  enemy  " — "  the  arbitrauon  conrts  are  working  wellj  and  we 
(meifctiiiig  the  people,)  have  already  judges  selected  hy  oar^eh^es."  **  I  want 
to  show  the  nations  of  the  world  that  we  are  capah)^^  of  dohig  our  own 
JHdichil  bus  mess,  and  that  we  don't  want  the  Saxon  or  the  stranger/'  '*  We 
will  admiiibier  h*w  without  bigotrVj  hi  the  {spirit  of  equity  and  jus  rice  ;  we 
will  do  impartial  justice  to  every  one  who  approaches  our  tribuuab,"  Then 
IVlr.  O'Connell  dilated  upon  the  slaai^Uter  at  Mullaghmast,  and,  after  read- 
ing tins  part  of  the  *jpeech  at  full  lenj^th,  his  lordship  asked  whether  Jtlr. 
O'Couneir^  ii^latement  wa^  not  exactly  identical  with  the  story  which  was 
circulated  and  sold  at  the  meeting  P  After  reading  Uie  remainder  of  the 
speech  wiih  reference  to  the  alleged  slaughter  at  MuUaghmast,  and  descrip- 
tive of  liie  perfidy  of  the  SaxonSj  the  Lord  Chief  Jnstice  asked  the  jury 
whether  they  could  Ibr  one  moment  suppose  that  such  langua^f  as  thai 
was  fair  discussion  ?  Was  it  not,  on  the  contrary,  language  calculated  lo 
produce  excitement  of  an  extraordinary  kind — excitement  produced  by  the 
repetition  of  stories,  the  trttth  of  which  the  pert^on  who  warranted  them 
could  not  be  a  judge  of.  Instead  of  being  the  fair  sample  of  legitimate 
discussion,  wa-s  it  not  a  proof  of  hatred  steeped  in  the  diilUsion  of  the  gall 
of  bitten^ ess  ?  1 1  wa^?  tn  be  recollected  that  that  was  the  second  speech  in 
which  JVIr^  O'Coimell  had  introduced  that  exciting  topic  i)|Km  that  ^me 
day — that  he  had  chosen  and  nominated  that  place  for  the  purpose  of 
bringing  before  the  assembled  multitudes  the  recollection  of  the  alleged 
barbarities  and  atrocities  committed  of  England  and  *'  the  Savons  "  towards 
Ireland.  Thai,  was  the  place  chosen  to  bring  together  and  make  a  display 
of  tlie  greatest  unraber  of  men  who  had  been  assembled  a  I  any  of  tjie  mon- 
ster meetings,  with  the  exception  of  Tar  a,  where  ihene  were  a^'^sembled  li 
million  and  a  half  of  persons.  What  object  was  that  ?  What  object  had 
those  who  accomplished  the  holding  of  those  meeEtng^  ?  There  wa^  some 
evidence  of  their  design  in  what  took  place  at  (he  meeting  at  Tnllamoore, 
the  evidence  of  which  was  giren  by  an  apparendy  trustworthy  person  named 
M'Namara. — That  wiiness,  after  describing  generally  the  masses  assembled, 
the  banners  disjilived,  and  the  arch  which  was  taken  down  by  the  orders  of 
J\Ir.  Steele,  and  which  he  would  not  further  detail  ;  also  what  occurred  at 
the  meeting  when  Mr.  O'Connell  joined  it-  He  said— that  tlie  Rev»  Mr. 
Kearriey  moved  that  a  petition  should  be  prepared  for  a  repeal  of  the 
union;  but  there  was  no  evidence  that  it  had  ever  been  prepared  ^  and, 
however  a  design  might  be  masked  and  concealed,  it  wai  the  duty  of  the 
jury  to  see  what  the  real  character  of  it  was*  The  Chief  Justice  then  read 
an  extract  from  the  speech  of  the  lie  v.  Mr-  Kearney,  and  observed  that 
Mr*  O'Uounell  did  not  deny  one  opinion  expressed  in  it.  The  Chief 
Justice  tlien  read  extracts  from  Uie  speech  of  Mr*  O'Connell  at  the  same 
meeting*  The  next  speech  that  was  delivered  by  one  of  those  gentlemen 
accused  of  tliis  conspiracy  at  the  fueeiing  at  Mullagh  mast  was  by  Mr.  Ray. 
It  had  hcen  said  by  his  counsel  that  he  wiis  onlv  ihe  servant  o(  this 
associationi  a  hiied  ser?antand  earning  his  wages-     If  it  was  so,   if  that 
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was  all  ]>oor  Mr.  Ray  did,  he  would  say  at  once  that  he  Was  jfiist  ^  gHiftj^ 
as  if  he  was  uot  the  secretary  of  the  association  at  all.     His  teceiTfttg  %^i<^' 
from  tlie  association,  if  he  did  so,  no  more  entitled  him  to  comiDft'JBt  tffSfnfr 
than  if  he  held  no  situation  of  the  kind.     It  might  as  well  b^  tka&,  h»  did* 
not  know  if  any  of  them  were  old  enough  to  rememher  the  taise^'tff  Si:oldi 
Andrew,  hut  it  might  as  well  he  said  he  was  not  guilty  cf  the'  ilnJf^er  of 
Mr.  M*Donnell  because  he  was  in  the  service  of  his mastei*,  Mr.' !PUKJ*>rilld, 
and  acting  under  his  orders ;  but  yet  Scotch  Andrew  was  tried,  ieui^  competed, 
and  executed  for  that  offence.     Now,  here  was  Mr.  Raj  ntn  cdM^tnig 
himself  to  the  duties  of  his  office  as  secretary.     [The  learned  jtidge  here 
read  an  extract  from  the  speech  of  Mr.  Ray.]     There  were  three  tef  the 
traversers  whose  speeches  he  had  read — Mr.  John   O'Coniien  was  the 
fourth,  and  Dr.  Gray  was   the   fifth.      Doctor  Gray  spoke  ito  refhrtaee 
to  his  peculiar  part  of  the  details  of  this  general  system — setting  ujp  draffs 
of  their  own  appointed  hy  the  people  and  not  by  the  crown.     Dr.  Cnj 
said  the  people  saw  there  was  great  sincerity  in  their  commqn  cahse ;  they 
would  observe  that  expression — the  common  cause.  He  was  proud  toTetnm 
thanks  on  behalf  of  the  judges  appointed  by  the  people — for  the  'first  time 
the    peoples*    judges.       For    a   long   time   they   had    been   tided  abd 
trampled   upon,  and  governed   by   aliens  and   enemies.      Did'  he*  meUt 
the   courts   where  justice   was    administered   by    the  judges    tippdinted 
by  the    crown.       That   would    conclude    his   reading  the    obs^nrMiODS 
upon    the    day     of    MuUaghmast.       A     most     important     meeting  it 
was  ;    more,    perhaps,    than    any    other     that     had  taken    plnt6,   as- 
exhibiting  to   them,   and   to   those   who   were   to  decide   on  this- ca#e,- 
according  to    their    sound    judgment  and     truth,  what    were   the  iWJ 
intentions  of  the  several  persons  that  are  accused  of  having  entered  iote 
this  alleged  conspiracy  and  common  design.     The  existence  of  the  genend 
design  entertained  and  inculcated  by  the  speakers   upon  that  occadoD, 
exciting  the  discontent,  hatred,  and  animosity  of  the  people  of  Ireland 
against    the   people    of   England,   by   calling   up   by-gone    scenes  and 
offences,  the  truth  of  which  cannot  be  ascertained,  but,  which,  if  ever  they 
did  exist,  it  was,  to  say  the  least  of  it,  gratuitously  now  to  bring  them 
forward  upon  the  public  mind.     There  were  present,  who  took  an  active 
part  in  that  meeting,  Mr.  O'Connell,  senior,  who  made  two  speecbee^- 
Mr.  O'Connell,  senior,  who  selected  that  place*  because  it  was  the  ecew 
of   that  former  alleged  bloody  massacre   and   murder,   perpetrated   tird 
hundred  and  fifty  years  ago  by  the  English  of  that  day  against  the  Irish 
of  that  time,  to  revive  and  bring  to  light  again  the  feelings  whieh  imrtt 
have    dwelt    in    the    hearts   and   in    the  minds  of  those  at   that  time 
connected  with  the  sufferers  in  that  tyranny.     They  would  recollect  how 
Mr.  O'Connell  had  described  it;  how  he  had  painted  the  scenes  of  ndserf 
and  wretchedness  beyond  description,  which  must  have  been  overwhelntiiig, 
and  seized  upon  the  feelings  of  every  person  who  was  present.     He  brodgfal 
them  to  that  place,  and  he  made  that  speech,  as  he  said,  upon  the  lipfii 
where  that  tragedy  was  committed,  where  everything  that  Ireland  at  liiflt 
time  ought  to  have  held  dear  on  earth  was  sacrificed  to  the  cruelty  odfl 
treachery  of  the  government    of   the  country  at  that  time.     It  wM^io 
revive  and  to  call  back  again  the  feelings  that  he  described  as  existing ^ki 
the'  hearts  and  minds  of  those  relatives,  and  to  infuse  into  tho'bteiMl 
of  those  of  the  present  day,  who  were  hstening  to  the  eloquent  way  iu 
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wliich  Le  painted  those  horrid  sceues.  What  was  the  accusation  ? 
Ii  ^vas  for  eudeavounng  to  excite  and  raise  discontent  and  hatred 
ia  one  part  of  her  lMBJesty*s  dominions  against  aiiother,  especially  the 
Irish  against  the  English^ — that  was,  that  the  only  groand  upon  which 
these  triinsaciioiia  hore  upon  the  pre^nt  case  ;  that  assemblage,  so  selected^ 
consisLed  of  as  many  persons  as  were  assembled  on  the  Hill  of  Tara— tha 
greatest  mmiister  meeting  that,  np  to  that  time,  had  ever  taken  place  in 
Ireland,  Were  those  thousands  to  have  their  feelings  exciied,  and  wer* 
die  British  ministry  to  he  told — ^was  the  Brinsh  parliamefit  to  be  told  that 
these  handredis  of  thousands  of  people  org^iiiised,  discipliiied,  excited  in 
the  ujanuer  that  they  bad  heard  stated  by  the  parties  themseli^es,  were  to 
remain  in  such  a  state,  that  the  momeni  Mr.  0*Conneli  ibonght  proper  to 
stamp  his  foot  or  raise  hH  hand,  they  would  reassemble  at  bis  beuk,  no 
matter  what  his  commands  might  be  ?  There  was  another  subject  of 
accusation — the  exciting  discontent  and  disaflfection  against  the  kw  and 
cousiiiutiou  of  the  country*  What  was  that  law,  and  what  wasf  the  constitution 
m  by  law  established  ?  The  union  which  was  the  law  of  the  land,  and  no 
oiber  to  this  day,  and  at  MulJaghmasc  it  was  proclaimed  by  Mr,  O'Connell 
to  the  hundreds  of  thousands  that  were  listening  to  him^  that  the  union 
was  a  iiulliiy — that  it  was  ahsoltitely  void.  Ji  was  for  the  jury  to  say  was 
that  for  the  purpose  of  exciting  discontent  and  disaffection  amongst  the 
subjects  of  Lhia  country,  agaiust  the  law  and  institntioas  of  the  country » 
The  third  eJiect  of  this  conspiracy  was  the  depreciating  the  courts  of  justice 
as  establiished  b^'  law,  and  the  constimtion  of  the  realm  in  this  country, 
bringing  them  into  contempt,  and  inducing  the  SHbjecis  of  the  realm  to 
withdraw  tiie  adjustment  of  their  disputes  aitd  difltrt^nces  from  the  courts 
appointed  under  the  Queen's  authority,  and  indudng  ihe  Queen's  subjects 
to  go  to  other  tribunals  for  the  adjustment  of  those  difierenee&.  Was  there 
any  evidence  given  in  support  of  that  alleged  con spirac}*.  Had  they,  or  had 
they  not,  Dr.  Gray  coming  forward  atjd  making  his  stattment  in  the  presence 
of  those  assemblfd  mas^^es,  that  the  time  was  come  when  the  administration  of 
law  would  he  taken  out  of  the  hands  of  those  courts  over  which  presided 
the  Saxon  or  the  stranger,  and  those  who,  beir^ir^  settled  h^re,  had  taken 
the  advantage  lo  put  in?o  execution  their  ]iiaui  of  tvranny  and  impro- 
priety ?  Had  they,  or  bad  they  not,  Mr.  U'ConntU  advening  to  the  same 
sysiitem  ?  Did  he  not  state  at  Clifden,  that  the  iastitulion  of  these  arbitTa' 
lion  courts  were  the  foundation  of  bis  judicial  system  in  this  country* 
Did  they  not  find  him  again  recmTing  to  the  same  subject  at  Mullagh- 
mast ;  and  had  they  not  Mr.  Ray  also  aiding  in  recommendations  of  that 
common  cau^e.  Mn  John  O'Connell  likewise  made  a  speech  at  Mullagh* 
mast ;  and,  moreover,  he  was  one  of  the  first  arbitrators  who  took  upon 
himself  to  act  under  that  appointment  at  Black  Hock,  concurring  thereby 
fully  in  the  estjjblishment  ol  those  courts,  under  the  authority  of  the  asso-* 
ciatiou.  Hitherto  be  bad  said  nothing  of  the  Kev.  Mr,  Tierney,  who  did 
jiol  appear  to  have  attended,  or  participated  in  the  meeting  at  M uUagh- 
Biast,  nor  was  there,  as  he  (the  Chief  Justice)  underMood,  evidence  that 
be  became  a  member  of  the  association  until  the  3rd  of  October  after  the 
JIulliighmast  meeting,  1 1  was  title  Mr.  Tierney  had  a  little  pet  meeting 
of  his  own  at  Ciontibret,  on  the  15th  of  August,  and  it  appeared  that  that 
meeting  went  off  with  more  peaceable  deeonim  and  propriety  than  any 
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Other  of  the  meetings  to  which  their  atteutiou  J^  beca|.,f^Uf|i.ij,{31im 
were  magistrates  and  policemen  at  it;  but,  th^  xapa^.  t^ip§iffai!^^f.9^\fhdH 
not  think  the  point  with  regard  to  that  meeting  h^^:l^^ieUi^iJ^^ 
against  Mr.  Tierney,  he  (the  Chief  Justice)  was  willi^if  to  f^i^ppt.jt^p^^iiM 
course  with  respect  to  what  took  place  up  to  that  tinw-^^Hb^.nif^ijE^ipaiMPr 
larly  as  some  little  uncertainty  appeared  to  exist  in  refefCfnM^itD.t^.piuife 
evidence  given  by  M'Cann,  a  policeman,  who  wa§  e^i|iiAO|i  /#•-.. <# 
what  took  place  between  him  and  Mr.  Tieruey  on  the  16i}n  of  J.i|ii€^:<  Si9 
(the  Chief  Justice)  did  not  wish  to  be  miderstood  to  ii9fija(efc,aB|ytlhJip|B 
wrong  to  M'Cium  in  giving  this  evidence ;  he  would  coafijo^  hin^grlf  If 
what  took  place  at  the  meeting  which  Mr.  Tiemey  attend ed.fpi  |hei,3i:d>!pf 
October,  and  he  was  disposed  rather  to  advise  the  jury.;to..^^  tbetmf^ 
course  with  regard  to  the  Clontibret  meeting,  because  IVlx^  Tiep;i^,fipp«ar^ 
to  be  a  gentleman  who  conducted  himself  with  that  deg^^.  o(  j>r9|hrifEHQe  Vti 
correctness  which  might  be  expected  from  a  gentleman  a^ jfcq,a  ,^9|)^  ;.^ 
the  witness  stated  that  he  had  often  received  assiflUmce  from  Jiiiki  JUpAh 
discharge  of  his  public  duties.  Mr.  Tiemey  attended 41  .mating  pfH^i 
Repeal  Association  on  the  Srd  of  October — the  day  but  oijie  j^fil^  llkd 
Mullaghmast  meeting.  Whether  he  was  cognizant  o(  the  resM^ntliim 
passed  at  the  latter  meeting,  he  (the  Chief  Justice)  did  J20fi;lni<»iri  jblla 
matter  so  recent,  and  occurring  at  a  place  so  near,  it  might  be,  ai^k^-MlU 
he  avoid  knowing  them.  Mr.  Tiemey  made  a  speech  on  the  .Qkd.qf  Q<s|9|^ 
the  character  and  nature  of  which  it  would  be  for  the,  jury  to  jac(g«^'.  .Sh 
was  charged  with  conspiracy,  and  they  would  take  it  into  theii;x^9i4J^ 
ation  how  far  or  otherwise  the  object  of  his  speech  fell  in  ^th.pr  pffftlllk 
of  the  general  nature  of  the  common  design,  as  it  appealed. to,  b^lirbjM 
promoted  by  the  acts,  and  deeds,  and  speeches  of  the  other  parties  <^bw|BIMk 
Mr.  Tierney  was  reported  to  have  said,  "  It  is  an  old  story,  but  it  kM 
the  less  valuable  on  that  account  that  a  thing  once  well  begun  i8<Biore:thiii 
half  finished — Repeal  has  had  a  noble  beginning  this  year,  and  fcoiii  <  ibl 
glorious  progress  it  is  making,  I  ask  why  do  the  coimtlesa  multitiuLsa  «)ni 
surround  the  Liberator  wherever  he  goes  through  the  provincea,  ^umlieh 
less  as  the  waves  of  the  ocean,  assemble?  or  why  do  so  majoy  o( yo^nAnii 
congregate  together  here  around  him  ?  Is  it  for  the  purpose  of  lo^daf 
at  the  illustrious  individual  to  do  honour  to  his  presence  P  Jb  i^  to  gay^  jU|MW. 
the  greatest  friend  of  the  human  race  ?  Is  it  to  feast  the  eye  to  satiqty;  jqifii: 
one  who  is  marked  out  by  Divine  Providence  as  the  saviour  of  bipt^c^ufiitiy  1 
No,  though  that  would  be  justifiable  in  you  still  you  come  here,  for ^i|ibettQt 
purpose,  and  for  a  holier  purpose.  You  came  here  to  help  him,  .tfT  inajit 
him  in  rescuing  your  country  from  a  state  of  slavery  to  be  a  free  ^^mip^K. 
You  came  here  to  make  your  own  Ireland,  the  land  of  yourbirtb^tbe:)fil4 
of  the  happy  and  the  free.  And  let  me  ask  you  are  you  all  preparf^fk^df 
so  ?  If  you  are,  give  him  deeds  as  well  as  words.  I  can  answer  fiwTt.fKkt 
county  I  have  the  honor  to  belong  to,  Monaghan,  and  the  parish, liJMiifir 
also  the  honour  to  be  priest  of,  that  we  are  determined  to  give  our^hanjit 
as  well  as  our  hearts.  We  are  determined  to  give  him  aots  as-  w^j^ife 
deeds,  and  not  to  leave  in  his  power,  or  In  the  power  of  others  tfOiiM^  ftfjft; 
]>eople  of  the  north  are  cold  and  frozen  like  the  region  they.ii^J^^iJK* 
The  iron  has  sunk  deep  into  their  hearts  ;  they  love  not  liberi^t  ^^^ 
deserve  to  be  slaves.     Oh  !  there  was  a  time  when  the  peopleofjibe  l^litF^Jboitv 


aye,  and  the  men  of  MoDA^^htin,  were  fouiid  to  resist,  sxid  tie  la^t  to  bend 
to  the  pToud  Saxon-*"lhere  was  a  time  when  they  did  not  shame  the  battle 
field—there  was  a  lime  when  they  were  found  to  be  the  first  lo  resist  and 
the  last  to  bend.  Bear  me  witness,  ye  different  streams  of  the  Biaek- 
\f  aler — bear  me  witnesSj  the  parish— the  very  parish  I  have  the  houoiir  to 
come  from,  C  ion librei— bear  me  witness,  Beiibuxb^  and  the  battle  of  the 
Yellow  Ford  m  my  neighbourhood,"  It  was  rather  a  remarkable  thing, 
and  one  not  to  be  overlooked,  in  the  case  that  the  members*  card  was 
illustrated  with  those  names,  Benburb  and  the  battle  of  the  Yellow  Ford^ 
all  of  which  were  explained  by  the  letter  of  Mr.  O'Callaghan  which  was 
adopted  by  the  associalbo.  He  continued  to  read  the  speech  of  Mr. 
Tiemey,  and  said  the  reverend  gentleman  proceeded  to  detail  the  facts 
of  cruelty  and  alleged  tyranny  by  the  Eiiglish  oh  the  Irish  people^  \dtii 
the  view  or  iii  order  to  bring  them  before  the  minds  of  ihepeople^  and 
more  particukrly  to  the  minds  of  the  members  of  the  association  who  were 
holders  of  the  green  cards  of  that  body.  The  speech  continued — ^*  la 
1587,  Hugh  O'Ketll  was  created  Earl  of  Tyrconnell/*  Recollect,  gentle- 
men, that  he  was  created  Earl  hy  the  then  tjoverei^  of  England,  Queea 
Elizabeth.  He  waa  then  in  his  50th  year,  and  Sir  William  Fitzwilliam 
was  Lord  Deputy  of  Ireland,  the  Lord  Deputy  was  the  same  as  the  Lord 
Lieutenant  ai  the  present  day.  He  (Sir  W.  Fit^ William}  was  designated 
a  bloody  monsiter,  a  foul  robber,  and  murderer.  He  cited  tlie  passage  of 
Mr.  Tiemey 's  speech  which  related  lo  the  murder  of  Hugh  M'Mahon,  who 
was  hanged  at  his  own  door^  and  whose  lands  were  afterwards  divided 
between  Sir  Henry  Bagnall  and  Sir  W»  FitzwilUara.  It  was  for  them  to 
say,  if  he  used  this  language  for  the  purpose  of  exciting  discontent  in  the 
minds  of  the  pe<*ple  hy  reciting  for  them  murders,  or  alleged  murders, 
which  had  long  been  forgot  ten ^  but  which  were  again  brought  down  by 
the  Rev.  Mr,  Tieroey.  There  were  a  tissue  of  stories  about  the  battle  of 
Benburb,  the  Yellow  Ford,  and  it  was  stated  that  the  Irish  were  alwa^^s 
victorious  over  the  English,  whom  it  was  stated  were  always  defeated  with 
great  slaughter.  Why  did  the  reverend  gentleman  introduce  those  topics  •* 
w^as  it  done  Jbr  the  purpose  of  showmg  that  in  former  times  the  Irish  were 
the  first  lo  resist  and  the  last  to  yield,  as  was  stated  in  the  speech,  or  was 
it,  did  they  think,  for  the  purpose  of  exciting  some  feeling,  or  was  it  done 
for  the  purpose  of  promoting  Christian  charitv  and  peace  ?  Those  facta 
were  brought  beftire  the  people  after  three  hundred  years  had  elapsed,  and 
he  would  lea^e  it  to  them  to  judge,  and  let  them  take  it  into  their  serious 
consideration^  for  it  was  for  them  to  say,  not  from  ibe  evidence  given  by 
M'Cann,  the  policemau,  but  from  the  speech  of  the  Rev,  Mr* 
Tiemey  himself,  which  was  spoken  on  the  occasion.  He  alluded 
to  what  were  the  motives  hy  which  the  reverend  gentleman  was 
actuated.  The  speech  concludes  thus — "  I  have  always  said  you  were 
victorious" — that  is,  mind,  gentlemen,  in  the  field — "  and  you  must  now 
prove  successful  when  yon  are  unanimous;  nothing  can  prevent  you  of 
success  except  your  own  timidity  and  treachery  ?  Are  you  ready  to  sell 
your  country  ?  "  and,  genet iemeUj  loud  cries  of  "we  are  not/'  followed 
that  question.  '*  There  were  two  ways  to  be  followed  ;  one  was  to  slavery ; 
the  other  to  victory  ;  and  if  you  ?ekct  the  first  you  deserve  it,  but  if  you 
select  the  best,  honour  and  giory  will  await  you,  and  you  will  be  yet  blessed 
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other  of  the  meetings  to  which  their  atteution  had  been  callad.  Tbert 
were  magistrates  and  policemen  at  it ;  but,  thq  more  especially  as  he  did 
not  think  the  point  with  regard  to  that  meeting  had  been  much  pressed 
ap^ainst  Mr.  Tiemey,  he  (the  Chief  Justice)  was  willing  to  adopt  the  same 
course  with  respect  to  what  took  place  up  to  that  time— the  more  particu- 
larly as  some  little  imcertainty  appeared  to  exist  in  refeceuce  to  the  parole 
evidence  given  by  M'Cann,  a  policeman,  who  was  examined  as  to 
what  took  place  between  him  and  Mr.  Tieruey  on  the  15th  of  June.  He 
(the  Chief  Justice)  did  not  wish  to  be  understood  to  impute  anything 
wrong  to  M'C&nn  in  giving  this  evidence ;  he  would  coudue  himself  to 
what  took  place  at  the  meeting  which  Mr.  Tiemey  attended  cm  the  3rd  of 
October,  and  he  was  disposed  rather  to  advise  the  jury  to  take  the  same 
course  with  regard  to  the  Clontibret  meeting,  because  Mr.  Tieruey  appeared 
to  be  a  gentleman  who  conducted  himself  with  that  degree  of  propriety  and 
correctness  which  might  be  expected  from  a  gentleman  of  his  cloth;  and 
the  witness  stated  that  he  had  often  received  assistance  from  him  in  the 
discharge  of  his  public  duties.  Mr.  Tiemey  attended  a  meeting  of  the 
Repeal  Association  on  the  Srd  of  October — the  day  but  one  after  th« 
MuUaghmast  meeting.  Whether  he  was  cognizant  of  the  resolutions 
passed  at  the  latter  meeting,  he  (the  Chief  Justice)  did  not  know;  but  a 
matter  so  recent,  and  occurring  at  a  place  so  near,  it  might  be  asked  could 
he  avoid  knowing  them.  Mr.  Tiemey  made  a  speech  on  the  3rd  of  October, 
the  character  and  nature  of  which  it  would  be  for  the  jury  to  judge.  He 
was  charged  with  cons])iracy,  and  they  would  take  it  into  their  consider- 
ation how  far  or  otherwise  the  object  of  his  speech  fell  in  with  or  partook 
of  the  general  nature  of  the  common  design,  as  it  appeared  to  have  been 
promoted  by  the  acts,  and  deeds,  and  speeches  of  the  other  parties  charged. 
Mr.  Tieruey  was  reported  to  have  said,  **  It  is  an  old  story,  but  it  is  not 
the  less  valuable  on  that  account  that  a  thing  once  well  begun  is  more  than 
half  finished — Repeal  has  had  a  noble  beginning  this  year,  and  from  tha 
glorious  progress  it  is  making,  I  ask  why  do  the  countless  multitudes  who 
surround  the  Liberator  wherever  he  goes  through  the  provinces,  number- 
less as  the  waves  of  the  ocean,  assemble?  or  why  do  so  many  of  yourselves 
congregate  together  here  around  him  ?  Is  it  for  the  puq)ose  of  looking 
at  the  illustrious  individual  to  do  honour  to  his  presence  P  Is  it  to  gaze  upon 
the  greatest  friend  of  the  human  race  ?  Is  it  to  feast  the  eye  to  satiety  upon 
one  who  is  marked  out  by  Divine  Providence  as  the  saviour  of  his  couuu  y  ? 
No,  though  that  would  be  justifiable  in  you  still  you  come  here  for  a  better 
purpose,  and  for  a  holier  purpose.  You  came  here  to  help  him,  to  assist 
him  in  rescuing  your  country  from  a  state  of  slavery  to  be  a  free  nation. 
You  came  here  to  make  your  own  Ireland,  the  land  of  your  birth,  the  land 
of  the  happy  and  the  free.  And  let  me  ask  you  are  you  all  prepared  to  do 
so  ?  If  you  are,  give  him  deeds  as  well  as  words.  I  can  answer  for  the 
county  I  have  the  honor  to  belong  to,  Monaghan.  and  the  parish  I  have 
also  the  honour  to  be  priest  of^  that  we  are  determined  to  give  our  hands 
as  well  as  our  hearts.  We  are  determined  to  give  him  acts  as  well  as 
deeds,  and  not  to  leave  in  his  power,  or  in  the  power  of  others  to  say  the 
people  of  the  north  are  cold  and  frozen  like  the  region  they  inhabit. 
The  iron  has  sunk  dccj)  into  their  hearts  ;  they  love  not  liberty  ;  they 
deserve  to  be  slaves.     Oh  !  there  was  a  time  when  the  peopleof  the  nonh— 
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Wiye,  and  the  men  of  Mouaghan,  were  fouDd  to  resist^  and  the  last  to  bend 
to  the  proud  Baxom — there  was  a  time  when  they  did  not  shame  the  battle 
field — there  was  a  time  when  they  were  found  to  be  the  first  to  resist  and 
the  last  to  bend.  Bear  me  witness,  ye  different  streams  of  the  Black- 
water— bear  me  witness,  the  parish — the  very  parish  I  have  the  honour  to 
come  frotn,  Clontibret — bear  me  witness,  Benburb,  and  the  battle  of  the 
Yellow  Ford  in  my  neighbourhood."  It  was  rather  a  remarkable  thing, 
and  one  not  to  be  overlooked,  in  the  case  that  the  members*  card  was 
illustrated  with  those  names,  Benburb  and  the  battle  of  the  Yellow  Ford, 
all  of  which  were  explained  by  the  letter  of  Mr.  O'Callaghan  which  was 
adopted  by  the  association.  He  continued  to  read  the  speech  of  Mr. 
Tiemey,  and  said  the  reverend  gentleman  proceeded  to  detail  the  facts 
of  cruelly  and  alleged  tyranny  by  the  English  on  the  Irish  people,  with 
the  view  or  in  order  to  bring  them  before  the  minds  of  .the  people,  and 
more  particularly  to  the  minds  of  the  members  of  the  associatiou  who  were 
holders  of  the  green  cards  of  that  body.  The  speech  continued — "  In 
1^87,  Hugh  O'Neill  was  created  Earl  of  Tyrconnell."  Recollect,  gentle- 
men, that  he  was  created  Earl  by  the  then  Sovereign  of  England,  Queen 
Elizabeth.  He  was  then  in  his  50th  year,  and  Sir  William  Fitzwilliam 
was  Lord  Deputy  of  Ireland,  the  Lord  Deputy  was  the  same  as  the  Lord 
Lieutenant  at  the  present  day.  He  (Sir  W.  Fitzwilliam)  was  designated 
a  bloody  monster,  a  foul  robber,  and  murderer.  He  cited  the  passage  of 
Mr.  Tiemey *8  speech  which  related  to  the  murder  of  Hugh  M'Mahon,  who 
was  hanged  at  his  own  door,  and  whose  lands  were  afterwards  divided 
between  Sir  Henry  Bagnall  and  Sir  \V.  Fitzwilliam.  It  was  for  them  to 
say,  if  he  used  this  language  for  the  purpose  of  exciting  discontent  in  the 
minds  of  the  pe(»\)le  by  reciting  for  them  murders,  or  alleged  murders, 
which  bad  long  been  forgotten,  but  which  were  again  brought  down  by 
the  Rev.  Mr.  Tiemey.  There  were  a  tissue  of  stories  about  the  battle  of 
Benburb,  the  Yellow  Ford,  and  it  was  stated  that  the  Irish  were  always 
victorious  over  the  English,  whom  it  was  stated  were  always  defeated  with 
great  slaughter.  Why  did  the  reverend  gentleman  introduce  those  topics  ? 
was  it  done  for  the  purpose  of  showing  that  in  (brmer  times  the  Irish  were 
the  first  to  resist  and  the  last  to  yield,  as  was  stated  in  the  speech,  or  was 
it,  did  they  think,  for  the  purpose  of  exciting  some  feeling,  or  was  it  done 
for  the  purpose  of  promoting  Christian  charity  and  peace  ?  Those  facts 
were  brought  before  the  people  after  three  himdred  years  had  elapsed,  and 
he  would  leave  it  to  them  to  judge,  and  let  them  take  it  into  their  serious 
consideration,  for  it  was  for  them  to  say,  not  from  the  evidence  given  by 
M'Caun,  the  policeman,  but  from  the  speech  of  the  Rev.  Mr. 
Tiemey  himself,  which  was  spoken  on  the  occasion.  He  alluded 
to  what  were  the  motives  by  which  the  reverend  gentleman  was 
actuated.  The  speech  concludes  thus — "  1  have  always  said  you  were 
victorious" — that  is,  mind,  gentlemen,  in  the  field — "  and  you  must  now 
prove  successful  when  you  are  unanimous ;  nothing  can  prevent  you  of 
success  except  your  own  timidity  and  treachery  ?  Are  you  ready  to  sell 
your  country  ?  "  and,  genetlemen,  loud  cries  of  "  we  are  not,"  followed 
that  question.  "  There  were  two  ways  to  be  followed ;  one  was  to  slavery ; 
the  other  to  victory  ;  and  if  you  pelect  the  first  you  deserve  it,  but  if  you 
select  the  best,  honour  and  glory  will  await  you,  and  you  will  be  yet  blessed 
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by  unborn  generatious."  The  reverend  gentlem&n  condnSe^bj^JBftikcBriJiiB 
92/.  from  the  North.  To  that  speech  Mr.  O'Connell  JMdd  •  th«  '  min^ 
compliment  of  a  speech,  and  proposed  the  thanks  of  thd  ambeia^Mi 'ttf  him. 
They  should  recollect  that  the  sentiments  he  uttered  n^eie'i^^pM  l^tbe 
association,  and  the  sentiments  were  relative  to  mttrderA"  ktld  ^MMkcrei, 
said  to  have  been  committed  on  the  Irish  people  by  '  the  - -*fii^lMr'^loi% 
before.  The  vote  of  thanks  was  received  with  acclafnatkm'iiiM  eUkiptfcd bt 
the  association.  It  was  for  them  to  say  if  the  history^  drdelcii^'wliMk 
were  said  to  have  been  committed  some  three  or  foaf'hhndi^  'VeM  k/ji^ 
were  adopted  by  the  association  for  the  purpose  of  Exciting  31  fi^lfli]g^  voil 
hatred  in  the  mhids  of  the  Irish  people  against  their  l^^)^-^l]jbctfl[-iii 
England,  and  it  was  also  for  them  to  say,  under  the  cii^unWtatf()es;hthedMr 
the  Rev.  Mr.  Tieniey  participated  in  the  common"  caude  or  fipt;"*]rfbWilm 
(the  Chief  Justice)  had  gone  through  all  the  traversers;  With  ihe^'ntuptknik 
(»f  Mr.  Duffy  ;  however  he  would  still  have  a  little  to  sav  of  Mfc  Btfrm 
hereafter;  but  in  those  statements  of  what  passed  at  MtiAaghiltlist/attd'-tt 
the  association  meeting  two  days  after,  it  would  be  seen' thai- ' 'it "-ilielbded 
and  attached  to  them  all.  It  was  not  denied  that  Mr.  £hi^  #ir  ttio 
a  member  of  the  association,  and  it  was  proved  by '  vatvoVitf '  dObtaf- 
ments,  independent  of  which  it  was  not  attempted  to  b^  dffop.tttedthtt 
he  was  the  proprietor  of  the  Kation  newspaper,  a  pap'et^  •'tfioW-'Wr 
less  in  connexion  with  the  association.  He  was  ^Isb  -'iriKcil^M 
of  having  entered  into  this  common  conspiracy  sb  Ofteii'dMm^; 
and  though  it  was  not  sworn  that  he  attended  aiiy^  of  tKe^gteMt 
meetings,  and,  to  prove  it,  various  documents,  as  he  had  bdifita^btaM!; 
were  put  in  evidence,  for  the  purpose  of  showing  that  he  Wtkii'  ellgligtii 
in  what  was  alleged  to  be  the  common  object  of  the  tonspirthtttiV'  '  {a 
his  paper  of  the  29th  of  April,  1843,  the  first  article  he  '  (the'  CWW 
Justice)  alluded  to,  was  entitled  ''Something  is  Coming."^  Thiei  l^ltfiied 
judge  proceeded  to  read  the  document  in  question,  and  Which  ifM 
to  the  effect  that  the  country  was  roused — that  England  i  liiefer 
conceded  any  thing  to  Ireland,  but  when  she  was  iti  difficttllSiss*- 
that  she  was  in  distress,  as  her  colonial  dominions  occupiad  dghtjr 
battalions  of  her  troops,  of  which  only  twenty-three  remained  at  hoiiie» 
and  conse([uently  that  if  Irishmen  stood  together  she  would  hafe  to 
yield  to  their  demands  for  domestic  legislation.  His  lotdsbip  ato  read 
another  article  from  the  same  paper,  headed  "  Our  Nationality,*'-^  and 
proceeded  to  say — That  article  was  written  in  the  same  spirit "attt 
with  the  same  tendency  to  promote  the  same  end.  Th^l^'^MI 
another  article  of  the  12th  of  August,  1843,  of  the  Nationi^iAAA 
stated  that  no  power  dare  interfere  with  those  meeti&gi  >*i|d#. 
Upon  those  documents  it  was  for  them  to  say  whether  Mr.  Ddflytiti 
aiding  and  assisting  the  general  confederacy,  while  other  docrrmetitlf  Wd 
other  speeches  has  afforded  evidence  to  implicate  the  otheir  ttaVeMML 
There  was  another  document  still  of  Mr.  DuflTy's,  which  he  Woiild"ikb 
refer  to  as  being  of  apiece  in  its  tone  and  sentiment  with  that'aTreiJhr 
stated  here,  but  going,  perhaps,  a  little  bolder  and  a  little  firHielr'i)i*'lAl|t 
it  professed.  The  learned  judge  then  read  the  article  in'  the 'IWrflM^ 
dated  the  26th  of  August,  1843,  entitled  "  The  Crisis  is  upon' UfcK^'*jHb. 
now  begged  leave  to  call  their  attention  to  an  article  entitl^  ^  ^Ttt^'^mlli 


in  the  English  Anny/'  which  was  published  in  Mr,  Barrett's  paper,  the 
Pilot,  on  the  6th  of    September.     The  person  named  O'Callaghan,  to 
whow  allusion  was  made>  was  the  person,  it  would  be  borne  in  mind,  who 
was  selected  to  give  the  explanation  of  the  green  card,  and  who  receive  d 
the  thanks  of  the  association  for  having  done  so.     This  article  appeared 
of  importance,  because  one  of  the  objects  of  the  conspiracy  was  stated 
to  be  the  exciting  of  discontent  and  disaffection  in  the  Queen's  army. 
The  learned  judge  read  the  article  in  question,  and  next  proceeded  to 
call  the  jury's  attention  to  another  article  which  was  published  in  the 
Pilot  of  the  25th  of  September,  entitled,  "  The  Army,  the  People,  and 
the     Gevemment"      Another  letter   which   had   been   read,  bears    the 
signature   of  the    Rev.   Mr.   Power,  a  parish   priest  in   the   county  of 
Waterford ;    and  it  was   said  that  he  would  have  been  pruduced  there 
on  behalf  of  the  traversers.     He   had  not  been  so  produced,  and  the 
officer  of  the  crown  had  made  no  comment  upon  the  fact.    That  letter 
of  morality  or  divinity  signed  by  Mr.  Power.    [Here  Mr.  Justice  Burton 
conferred  for  a  few  moments  with  the  Chief  Justice,  who  then  resumed.] 
He  said  he  would  not  further  comment  upon  that  letter.     There  were 
three  articles  published  by  Mr.  Barrett  on  the  duties  of  a  soldier,  which 
inculcated  the  notion  that  private  soldiers  were  to  consider  in  their  own 
minds  whether  they  ought  or  ought  not  to  obey  the  commands  of  those 
who  are  in  authority  over  them.     That  doctrine  was  contained  in  the 
"  Morality  of  War,"  the  letter  written  by  Mr.  Power,  and  published  by 
Mr.  Ban*ett,  and  it  was  for  the  jury  to  consider  whether  these  articles 
were  or  were  not  published  by  these  alleged  conspirators,  with  the  view  of 
making  the  army  refuse  to  act  if  called  upon  to  repress  any  tumultuary 
uprising  which  might  be  produced  by  their  own  acts.     He  need  not  tell 
them  that  if  the  traversers  intended  so  to  interfere  it  was  a  high  offence, 
and  several  acts  of  parliament  had  been  passed  to  punish  any  person  who 
presume  to  interfere  with  the  army.     Although  there  was  no  evidence  of 
these  publications  reaching  the  hands  of  the  soldiers — yet,  if  the  jury  were 
satisfied  that  the  traversers  had  combined  together  for  the  purpose  of 
tampering  with  the  military,  although  the  fact  was  never  executed,  the 
crime  was  as  complete  as  if  they  had  succeeded.     The  crime  did  not  consist 
in  the  success,  but  the  intention  of  the  traversers  to  carry  the  ccAspiracy 
into  effect.     Therefore,  with  regard  to  the  charge  of  tampering  with  the 
army,  it  was  for  the  jury  to  say  whether  it  had  been   intended  by  the 
traversers,  or  any    and  which  of  them.     If  they  believed  the  fact  of  the 
existence  of  a  common  criminal  design,  with  the  intent  of  effecting  those 
common  criminal   intents,  which  were  stated  upon  the  face  of  the  indict- 
ment, it  would  not  be  necessary  for  them  to  come  to  the  opinion^  that  one 
and  all  of  the  traversers  should  be  guilty  of  one  and  uU  of  ilie  uiieuces  set 
out  to  constitute  that  criminal  object.     They  all  knew  that,  m  point  of  fact, 
there  were  five  of  those  criminal  inleutions,  for  the  eiibcting  of  which  ibe 
criminal  conspiracy  is  alleged  by  the   iudictmeDt-     It  was  not  neceasaiy 
that  they  should  be  all  implicated  in  the  tmm^  criinit^al  eitd^  as  to  ihe  differenE 
branches  of  the  indictment.     One  or  two  may  be  guilty  of  the  criiBirjal 
intention  of  the  conspiracy,  with  regard  to  the  arnjy  ■  one  or  uiare  might 
be  guilty  of  conspiracy  with  a  eriniinal  in  leu  lion  of  exciting  one  set  of  her 
Majesty's  subjects  against  another,  and  rtndering  them  discomenied  with 
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^lie  constitution  and  laws  of  the  country.  Another  set  Jnigbt'be'gtiH^of 
^he  criminal  intention  of  combining  for  the  purpose  of  ebllfect^g'lirge 
bodies  of  men  in  different  parts  of  Ireland,  for  tbe  ptirpoiej  tKiWl^, 
of  intimidating  or  overawing  the  legislature  or  government  of  fee'66u[&U'yj 
and  another  set  of  them  might  be  guilty  of  the  criminal  design  bftVe'COtf- 
spiracy,  if  an  intention  to  bring  into  disrepute  the  courts  of  justiiiic;'  ia^  Wfaw 
established,  under  her  Majesty,  and  inducing  the  subjects  of  this itotiiinT  to 
have  their  disputes  referred  for  decision  by  other  tribunals  than  conrtddfjiistlt!^. 
Now  it  might  be  that  one  or  more  of  these  several  charges  may,  'id  their 
apprehension,  have  been  brought  home  against  the  several  traversed,  <m^  and 
all  of  them,  or  against  such  of  them  as  they  may  be  of  opinion  tfte  ciitainal 
design  was  proved  against.  Before,  however,  he  put  the  case  finally  to 
them,  he  had  another  document  yet  to  read  which  he  thought  6f  iDttcl 
importance,  and  he  had  something  more  to  say  with  regard  te'a  tMtfticsalar 
charge  in  the  indictment — namely,  the  arbitration  courts.  "  The  doctonidot 
which  was  published  was  issued  by  the  associatidn  oh  ttie*  TOlh  'of 
September,  1843,  and  it  purported  to  be  "The  Addrfeds'of  thtf  -li&ytf 
National  Repeal  Association  to  the  inhabitants  of  the  seirenil '  cdtaniUries 
subject  to  the  British  crown."  It  was  not  an  address  to  ihe  crOwti/fior'M 
address  to  the  parliament.  It  was  not  a  petition  of  any  'kindi-'btit'il|l 
address  to  the  subjects  of  those  countries  under  the  British  br6wh.  [HkViag 
read  the  publication  in  question,  his  lordship  continued  J— ^Wtis  that  a  |iifW- 
cation  with  a  view  of  inflaming  the  people  of  Ireland, ^and  exciting  diseohtiiit 
and  hatred  against  the  people  of  England,  or  with  any  other*  defeugn.'  Thtt 
they  (the  jury)  would  have  to  judge  of.  He  continued  to  read  passages tf 
the  address — "  There  never  was  a  country  perpetrated  such  injuries 
on  another  as  England  did  on  Ireland,  nor  was  the  spirit  of  hostililf 
much  mitigated,  if  mitigated  at  all."  Then  he  goes  on  to  state  what  he 
calls  their  giievances,  resulting  from  the  act  of  union,  and  the  manner  in 
whi(!hhe  proposed  to  redress  them.  They  should  recollect  that  he  (Mr. 
O'Connell)  had  stated  that  he  despaired  of  justice  from  England,  and'thie 
was  disparaging  the  courts  of  justice  in  this  country.  "  The  Hill  Codm 
were  not  treated  as  the  Irish  were."  Now  that  might  or  might'  not  w 
true  ;  but  whether  it  w^as  true  or  not  was  not  the  question  they  were  theft- 
trying  there.  Now  mind,  gentlemen,  the  conclusion  of  the  address '^— 
**  Fellow-subjects,  our  case  is  before  you,  and  before  the  world,  and  such 
injuries  and  insults  were  heaped  on  Ireland  ;  but  there  was  one  consolation-<- 
unless  they  redressed  themselves,  they  need  not  expect  it  from  any  other 
quarter.  We  expect  nothing  from  England  or  Scotland,  or  from  English- 
men or  Scotchmen,  as  they  have  too  much  anti-Irish  and  anti-C^thoKc  • 
feelings  to  do  any  good  for  Ireland  ;  but  we  suffice  for  ourselves.  Let  us 
stand  together  in  peaceful  loyalty  and  attachment  to  the  throne^— let  its 
stand  together  on  constitutional  grounds,  and  nothing  else."  That  !b  IS 
much  as  to  say,  give  us  a  new  constitution  and  a  new  state  of  latvs^,  Sddi 
as  the  people  demand,  and  such  as  they  dictate  for  you.  If  you  do  not, 
we  will  suflSce  for  ourselves.  Was  that  intimidation  or  was  it  'rfotf 
*'  Persevere,  and  Ireland  will  have  her  parliament  again."  Was  that -a 
command  or  a  petition?  "  Such  are  the  words  we  address  to  our  ftifkni^ 
subjects  all  over  the  globe" — Signed,  "  Daniel  O'Connell,  chairman  Of'^dl^ 
committee — Com  Exchange  Rooms,  13th  September,  1843."'    This^mii 
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prdcred  to  be  printed  upon  a  Imge  sih^et,  to  h^  circulated  in  the  colouie^^ 
and  everywhere!  iu  Uie  Briti&li  domiiiious,  aud  adopted  and  carried  imajil^ 
mously  by  the  ajssociatii>n.  Ha  had  one  subjeei  niOTe,  to  which  he  wo u Ida 
in  particukr^  direct  their  attentiOQ — namelyj  ike  arbi  I  ration  coi;iit9.. 
They  wonld  observe  Lhat  iht^  charge  Has  noL  simply  combiniug  together  to 
bring  ibrward  the  creation  and  constilntiou  of  iJ^iose  arbitration  courts, 
but  the  main  and  priucipsii  charge  wqs  thia,  the  combining  together  for 
the  purposes  of  endeavouring  to  bring  into  disreptite  and  discredit  the 
existinf^f  conns  of  justice  in  the  coimtry^  as  by  law  established.  There 
was  a  great  deal  of  argiunent*  and  a  good  deal  of  what  he  thought  unne- 
cessary staiement  with  regard  to  the  subject  of  arbitration,  ft  was  said, 
with  a  great  deal  of  vebemeuce  and  sincerity,  be  made  no  doubt,  tha^t  the 
terminaiing  ±iiiits  by  arbitrators  was  not  only  not  a  cnmcj  but  laudable  as 
a  religious  and  moral  duty,  It  was  given  in  evidence,  that  the  system  was 
universally  put  in  practice  by  the  Society  of  Friends,  who,  ii  was 
stated,  and  most  deservedly,  were  amongst  the  most  m^oral  and  properly 
conducted  subjects  of  the  British  crown.  It  was  stated  that  they  were 
in  the  constant  habit  of  referring  their  disputes  to  be  decided  by  arbitra- 
tion, and  by  the  kw  of  the  Society  of  Friends,  Any  man  who  had  a  dis- 
pute with  another  person^  was  bound,  in  the  first  place^  to  endeavour  to 
decide  that  question  by  arbitration  before  he  was  at  liberty  lo  take  pro- 
ceedings at  law,  and,  moreover,  tliat  rule  of  tiie  society  was  enforced  by. 
another  rule  that  any  member  o  l  the  Society  of  Friends,  who  would  decline 
so  to  terminate  the  J^uithy  arbitration  before  he  went  to  law  was  to  be 
expelled  or  read  out  of  meeting  as  it  was  called  by  the  society,  The  Ouzel 
Galley  was  uliao  referred  to,  and  W  those  gentlemen,  consisting  of  the  principal 
merchants  of  Dublin^  suits  were  referred  and  decisions  made  hy  them^  but 
the  system  of  arbiti^aUi^u  adopted  by  them  was  not  analogous  to  what  was 
propue^d  by  the  trayeraersH  But  although  it  look  upon  itself  to  decide 
the  disputes  and  differences  of  those  who  tlionght  proper  to  refer  to  the 
decision  of  its  members,  its  proceedings  were  always  based,  in  the  first 
instance,  upon  a  w  rit  issuing  out  of  the  superior  courts,  and  deemed  there- 
fore judiciaL  [Justice  Cramp  ion  here  whis*pered  the  Chief  Justice.]  It 
was  so  stated  by  Mr*  Cosgj^ve — it  came  to  the  same  thing,  the  writ  way 
issued^  or  the  fonn  of  their  submission  was  made  a  rule  of  the  conn  above ; 
thus,  the  arbitration  was  subordinate  to  the  superior  court.  But  it  was 
stated  further,  that  the  decision  of  the  courts  by  arbitration  was  also 
desirable  upon  a  conscientious  and  religious  principle,  namely-,  putting  a 
stop  to  the  administering  of  oalhs.  That  was  all  very  23lausible  argument 
to  he  brought  forward  now,  and  very  plausible  examples  had  been  set  uji  as 
being  precedents,  and  the  foundation  upon  which  the  arbitration  courts 
were  established  by  the  associationt  Now,  if  the  association  had  acted  a 
really  bona  fitit?  part — if  any  one  of  those  reasons  which  were  put  fojrward 
during  this  trial  for  thepuqjose  of  giving  countenance  to  the  establishment  of 
these  courts  were  bonmjide^  there  might  be  somethiag  in  it;  but  it  would 
be  for  the  jury  lo  decide  whether  they  were  not  set  up  for  an  en  a  rely 
different  purpose— namely,  for  the  purpose  of  opposing  the  govenmient 
in  the  course  they  had  taken  by  dismissing  from  ibe  commission  of  the 
j>eaGe  the  magii^l rates  who  had  attended  the  several  repeal  mseiings.  He 
had  already  sliitted  to  them  the  speeches  of  Dr.  Gray,  who  seemed  to  have 
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designeci  for  the  performance  of  those  duties  to  which-  it; is*  to  .te 
presumed  they  were  competent^  and  for  the  discharge  of'-^windi  ber 
Majesty,  hy  her  letters  patent,  had  thought  fit  to  appointi  The  -a^uunis. 
tration  of  the  law,  as  also  the  confidence  of  th#  pablici  was:.  l»  bi 
withdrawn  from  them,  and  the  administration  of  the  hiw  was  io  be  plaetd 
in  the  hands  of  persons  who,  as  far  as  it  appeared,  neTer  'leeeiveil  an? 
education  upon  the  subject  of  the  law  of  the  land.  The  people^  if  thej 
chose,  if  they  thought  it  their  advantage,  might,  of  eonraev'-  if'  tba? 
thought  proper,  refer  their  disputes  to  arbitration.  There  were  nanj 
cases,  he  was  persuaded,  in  which  parties  could  not  adopt  ai^  better  jifaa 
than  that  of  referring  the  matter  in  dispute  to  arbitration.  •  Amoig 
other  advantages  it  contributed  to  save  expense.  But  -was'  thai  tlM 
reason  why  arbitration  courts  should  be  established,  and  •  eMnpoaad- of 
individuals  not  chosen  by  the  parties  themselves,  but  by  the  aaMoialiMi, 
who  thought  proper  to  assume  lo  themselves  the  power  which  'belongei 
alone  to  the  Queen's  prerogative.  If  the  jury  thought  that  theise  asper- 
sions on  the  courts  of  justice  were  promulgated  by  the  traversers'  with 
a  view  of  bringing  these  courts  of  justice  and  the  administration  of  jiutka 
into  contempt  and  disrepute,  and  to  withdraw  from  them  that^oonfideaob 
which  the  people  had  in  them — if  the  traversers  did  these  aetSf  aai  dM 
them  with  a  common  design,  then  he  told  the  jury  that  what  thejp  m 
did  was  a  high  misdemeanor,  was  highly  illegal,  and  that  if  they  coo^nd  to 
do  these  things  by  combination,  they  were  guilty  of  the  conspiracyimpattfd  t» 
them  in  that  respect.  There  were  four  other  grounds  of  accu^atioo.  Tbi 
eight  traversers  were  indicted  for  having  conspired  and  agreed  to  raise  aid 
create  disaffection,  hatred,  and  unlawful  opposition  to  the  goremment  and 
constitution.  Secondly,  whether  they  conspired  and  agreed,  or  any,  ani 
which  of  them,  to  stir  up  jealousies  amongst  the  Queen's  snbjects,  andto 
promote  ill-will  to  her  other  subjects,  especially  the  Irish  ag»ntttkt 
English.  Thirdly,  whether  they,  or  any,  and  which  of  them,  conspiredand 
agreed,  or  any,  or  which  of  them,  to  excite  disaffection  ian  the  asaiT. 
Fourthly,  whether  they  conspired  and  agreed  to  collect  unkw^  assemblagsi 
in  large  numbers  in  Ireland,  in  order  to  obtain  changes  in  the  laws  ind 
constitution,  by  intimidation  and  the  demonstration  of  physical  ioxoft 
And  lastly,  whether  they,  or  any,  and  which  of  them,  conspired  and  ^risd 
to  bring  the  courts  of  judicature,  established  by  law,  into  disrepute,  and  with' 
the  intent  to  induce  the  subjects  of  the  Queen  to  submit  their  dt^potssts 
other  tribunals.  If  they  were  of  opinion  that  the  traversers,  or  any^  iud 
which  of  them,  conspired  and  agreed  to  do  or  cause  to  be  done  the  said  ssie* 
ral  matters,  or  any  of  them,  then  they  were  to  find  such  traversers  or 
traverser  guilty  of  the  conspiracy  as  laid.  I  [continued  the  Chief  Jnsdes]- 
put  the  questions  to  you  in  the  language  of  the  indictment.  It  Mes-  ii|mmi 
the  crown  to  establish,  which  they  have  undertaken  to  de,  that'^ 
traversers  or  some  of  them  are  guilty  of  a  conspiracy,  such' as  I  hats 
already  stated  to  you — a  conspiracy  consisting  of  five  branches,  any  bns 
of -which  being  brought  home  to  your  satisfaction  will  mamtain  and  estsblisk 
the  charges  which  the  crown  have  undertaken  to  prove.  But,  geodeMft 
of  the  jury,  you  are  never  to  lose  sight  of  this  fact,  that  crirainali^  i^d 
crime  is  a  thing  that  must  be  proved,  and  is  not  to  be  merely  /sannised 
Every  person  by  the  law  of  this  country  is  entitled  to  h^ve  the  iasneit  jsf. 
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being  deemed  innocent  until  he  is  pronounced  gnilty.  The  traversers 
have,  one  and  all  of  them,  made  the  defence  that  their  designs  vere  net 
criminal — that  they  had  grievances — that  they  had  a  right  to  comjdain  oC 
those  grievances — that  they  had  a  right  to  lay  them  before  -  the  pidiliCy 
though  it  happened  that  in  so  doing  they  attended  mnltitudinoiis meetings. 
If  you  should  be  of  opinion  that  such  were  the  designs  and  obnoov 
intention  of  the  traversers,  and  that  they  had  no  criminal  int&ntion, 
and  did  not  mean  to  resort  to  any  criminal  means  for  the  fuftheianee 
of  these  objects — if  that  be  your  opiniim,  yom  wonld  be  bound  to 
acquit  the  traversers,  but  if,  upon  the  other  hand,  you  should  be  of  opinicm 
that  these  were  not  the  real  objects  of  the  associaVlion  or  of  the 
persons  charged  as  traversers  berej  but  that  whatever  their  apparent  designs 
micjht  be,  if  they  had  in  fact  and  in  truth  the  cnmiual  im^n lions  which 
are  attributed  to  them  by  the  crown,  and  if  you  all  arei^ausded  ihai  the 
traversers,  or  some  of  them,  in  furtherance  of  this  demga  acted  in  eommon 
concert,  then  in  such  case  you  will  be  bound  conscientiously  to  ^d  ihem. 
guilty  of  the  conspiracy  of  which  you  find  them  participators.  A  great 
deal  has  been  addressed  to  you  which  I  do  not  at  aH  intend  to  recapitulate. 
You  have  been  pressed  by  ar^ments  in  appeal  to  your  feelings ;  I  would 
say  in  appeal,  sometimes  to  your  apprehension.^  ;  you  h^ive  been  addressed 
by  gentlemen  of  the  greaiest  ability,  I  believe  in  great*?r  nuaabers  than  ever 
persons  accused  of  crime  have  ever  yet  hed  an  opportunity  of  being^  heard 
in  their  behalves.  Every  topic  that  could  be  suggested  by  in^^enuity  and 
reasoning  has  been  discussed^no thing  has  been  omitted  j  bm  it  has  been 
thrown  out  to  you  that  there  were  other  grounds  besides  the  evidence  which 
has  been  laid  before  you  which  you  might  properly  taJce  into  your  consi- 
deration in  arriving  at  }'oiir  verdici:.  In  answer  to  that,  1  have  only  tA 
state  to  you  that  by  tlie  law  yon  are  to  hold  ronr selves  as  perfectly 
indifferent  parties  ;  indlfTereui  to  e^ery  coiieideraiion  except  the  evidence 
laid  before  you  as  jurors  ;  and  remember  the  oatliyou  have  taken  is  to  give 
a  true  verdict  according  to  the  evidence  ;  ihat  is  your  oath.  To  enable  yon 
to  do  that,  1  must  say  you  have  paid  the  most  marked  attention ;  indeed, 
I  may  say  I  never  saw  a  jury  who,  during  a  long  and  painful  trial™ extend- 
ing over  more  than  three  weeks,  have  paid  such  uncefising  and  undeviating 
attention  to  the  case  and  the  evidvnce  before  ihem,  tbaji  you  have.  In  draw- 
ing your  conclusion,  and  ^ndhjg  your  verdict,  yo^  wUl  attend  to  the 
eridence  before  you,  and  let  it  be  coiiformable  to  the  dictatps  of  your  reasoii 
and  of  your  consciences,  and  I  do  trust  that  the  Lord  who  rules  over  all 
will  enlighten  your  direction-     I  have  now  no  more  to  say* 

The  issue  paper  was  then  about  being  handed  to  the  jmy,  when  Mr. 
Henn  asked  to  see  it. 

The  foreman  said  the  j  [iry^  felt  very  much  fatigued,  and  wished  to  know 
whether  it  would  be  nectsaarr  for  them  to  go  into  the  consideration  of  the 
case  to-night  ? 

The  Chief  Justice  said,  that  after  the  charge  had  been  detirered  it  wa^ 
not  possible  to  allow  the  j  ury  to  separate.     They  might  retire  to  their 
chamber  ;  but  they  should  remain  in  the  custody  of  the  sheriff- 
Mr.  Justice  Crampton   =!nid  ihey  should  be  supplied   with  every  refresh- 
ment they  required- 
The  juri'  then  retired. 
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Mr.  Heuii  submitted  that  there  was  no  evidence  of  any  a^t  being^done 
within  the  county  of  the  city  of  Dublin^  and  the  traveneni/'wrere  entitled 
to  have  a  direction  for  an  acquittal  upon  that  point. 

The  Chief  Justice — ^What  do  you  call  the  meetings  at  the  asBodatiim  7 
.    Mr.  Henn — There  is  no  evidence  of  their  having  been  held  witliin  die 
county  of  the  city  of  Dublin. 

Justice  Crampton — I  rather  think  there  was  evidence  of  lietne  of  the  . 
papers  having  been  printed  in  Dublin, 

Mr.  Henn — No,  but  we  only  require  the  court  to  take  a  note  of  the 
objection. 

Justice  Crampton  (in  the  absence  of  the  Chief  Justice)  aiJcordingly 
did  so. 

Precisely  at  half-past  five   o'clock  the  issue  was  handed  .np  to  the  • 
jury,  when  / 

The  foreman  said — My  lord,  the  jury  are  veiy  much  fittigoocl,  and  ibey 
wish  to  know  if  it  is  necessary  they  should  go  into  the  case  to-^ig|kt 

Chief  Justice — I  am  sorry  to  tell  you  that  after  the  charge  has  lieeii 
delivered  it  will  not  be  possible  to  allow  you  to  separate.  Y04  may  iisiire 
to  your  chamber,  but  I  am  sorry  to  say  we  have  not  the  power  of  giving  yon 
the  liberty  you  have  hitherto  enjoyed  of  going  to  your  own  hpmea.  You 
must  remain  in  court  in  the  custody  of  the  sheriff,  and  yon-  •caaniBit'be 
allowed  to  have  any  communication  with  any  other  person.  The  ehaailMr 
is  the  only  place  that  I  am  aware  at  present  you  can  oceupy^  I  d^  not 
mean  in  what  I  now  say  in  any  way  to  influence  the  judgment  of  iboKi 
whom  I  now  address,  but  I  may  observe,  that  I  have  known  insta^iriB  in 
which  a  jury  were  not  allowed  to  separate,  but  were  allowed  to  remim 
together  in  the  custody  of  the  sheriff,  and  to  have  such  aecommodalion  as 
they  might  require  during  the  time  that  elapsed  before  they  ga^e  Aeir 
verdict.  It  is  not  a  matter  in  which  the  court  can  give  any  direction;  hot 
if  done  at  a]l,  it  can  only  be  done  by  consent ;  and  unless  it  is  done  by 
consent,  I  am  not  aware  that  the  court  is  at  libei;ty  to  give  any  other 
answer  to  your  question. 

Judge  Crampton — The  high  sheriff  has  prepared  a  room  in  the  nest 
comfortable  manner — the  grand  jury  room — and  no  doubt*evcry  necoMiy 
refreshment  will  be  supplied. 

Mr.  Henn — My  lords,  we  submit  that  there  is  no  evidence  in  thia  cue 
of  any  act  having  been  done  to  support  this  charge  within  the  county  of 
the  city  of  Dublin,  and  that  we  are,  therefore,  entitled  to  your  lordshqw* 
direction  for  an  acquittal,  as  the  entre  is  not  properly  laid. 

Chief  Justice — What  do  you  call  the  meetings  of  the  association  and 
the  speeches  made  there  ? 

Mr.  Henn — There  is  no  evidence  to  show  that  they  were  in  tlie  ooonty 
of  the  city  of  Dublin. 

Judge  Crampton — Well,  as  the  Chief  Justice  is  very  much  fiitignedflll 
take  a  note  of  your  objection. 

Solicitor  General — Is  there  no  evidence  of  Brown,  the  printeTj-^of 
Nassau-street,  having  printed  their  publications  ?  .     :    ^ 

.   Their  lordships  then  retired.  Judge  Burton  having  intimidated  that  tliey 
were  only  going  to  the  chamber,  but  not  leaving  the  court  '/ 

When  the  jury  had  retired,  and  the  judges,  with  the  exception  of  M^ 
Justice  Perrin, 
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Mr.  Moore,  on  the  parU)f  the  traversers,  said  that  he  was  quite  satisfied 
that  the  entire  of  the  documents  should  he  given  to  the  jury,  hut  he  had 
been  instructed  that  marks  and  scores  had  been  made  under  partieular 
parts  of  them,  which  he  did  not  think  should  go  before  the  jury.  More- 
over, he  understood  that  the  officer  of  the  court  had  in  his  hands  very  many 
of  the  documents  on  one  side^  while  he  had  yery  few  indeed  of  the 
documents  on  the  side  of  the  traversers.  The  documents  for  the  defence 
were  lodged  with  the  officer  when  proved,  and  they  never  saw  them  again. 

Judge  Perrin — It  was  the  duty  of  the  officer  to  have  taken  care  of  all  the 
documents  on  both  sides. 

The  Attorney-General — We  took  care  of  our  own  documents,  and 
they  are  every  one  of  them  forthcoming.  More  could  not  have  been 
expected  from  us. 

The  Clerk  of  the  Crown  said  that  of  eleven  documents  which  had  been 
given  in  evidence  for  the  defence  he  had  given  back  nine  to  the  agents  for 
the  traversers,  and  he  never  saw  them  again. 

Mr.  Ford — I  gave  you  back  all  the  documents,  most  assuredly. 

Mr.  Henn — None  of  the  newspapers  we  gave  in  evidence  are  forthcoming 
at  all. 

Mr.  Justice  Perrin — Oh,  yes,  but  they  will  be  forthcoming.  Mr.  Yemon 
has  got  some  of  the  newspapers;  a  messenger  has  gone  for  him,  and  he 
will  be  here  presently. 

Mr.  Justice  Perrin,  (after the  confusion  caused  by  the  non-productiono^ 
the  documents  had  in  some  degree  subsided,)  addressed  the  foreman  of  the 
jury,  and  said — The  cause  of  the  delay  is  that  some  papers  that  ought  to 
be  before  you,  as  they  were  given  in  evidence,  are  not  forthcoming.  They 
have  been  sent  for,  and  I  ^suppose  will  be  here  in  a  few  minutes. 

Mr.  Brewster — I  rather  Uunk  it  will  be  found  that  all  the  documents  are 
in  court. 

After  a  few  minutes  being  occupied  in  an  attempt  to  regulate  and 
assort  the  documents, 

Mr.  Henn  addressed  Mr.  Justice  Perrin,  and  said — I  object  to  any 
papers  going  to  the  jury  unless  we  see  them  first. 

The  foreman  retired,  and,  at  half-past  seven,  ^ 

Mr.  Justice  Crampton  came  into  court  unrobed,  and,  addressing  did 
court,  which  was  still  crowded  to  excess,  said — Gentlemen,  you  may 
retire  home  to  take  your  dinners,  as  the  court  is  adjourned  till  a  quarter 
to  nine. 

Five  bailifis  were  then  sworn,  in  the  usual  form,  to  prevent  communication 
with  the  jury  until  that  hour.  .Few  of  those  in  Court  took  advantage  of  the 
suggestion  to  go  home. 

Counsel  for  the  traversers  then  requested  the  clerk  of  the  crown 
to  hand  up  to  the  jury  the  documents  read  on  behalf  of  the  defendants. 

Mr.  Bourne,  in  reply  to  Mr.  Henn,  said  there  were  several  documents 
and  newspapers  read  that  he  did  not  mark. 

The  Attorney  General  said  that  all  document  were  now  in  court,  and  he 
wished  to  know  if  they  were  to  go  to  the  jury  ? 

Mr.  Moore  said  he  had  already  stated  that  it  was  the  wish  .and  consent 
of  the  traversers,  that  all  the  documents  should  go  to  the  jury,  provided 
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Mr.  Heun  submitted  that  there  was  no  evidence  of  anj  «6t  being  done 
within  the  county  of  the  city  of  Dublin^  and  the  travenen^  were  entitled 
to  have  a  direction  for  an  acquittal  upon  that  point 

The  Chief  Justice — ^What  do  you  call  the  meetings  at  the  aesodation  ? 
.    Mr.  Henn — There  is  no  evidence  of  their  having  been  held  within  the 
county  of  the  city  of  Dublin. 

Justice  Crampton — I  rather  think  there  was  evidence  qf  Mine  of  the  . 
papers  having  been  printed  in  Dublin. 

Mr.  Henn — No^  but  we  only  require  tihe  court  to  take  a  note  of  the 
objection. 

Justice  Crampton  (in  the  absence  of  the  Chief  Justice)  adcor^gly 
did  so. 

Precisely  at  half-past  fire   o'clock  the  issue  was  handed  .up  to  the  • 
jury,  when  ^ 

The  foreman  said — My  lord,  the  jury  are  veiy  much  fat%ued,  and  ibej 
wish  to  know  if  it  is  necessary  they  should  go  into  the  case  to-night* 

Chief  Justice — I  am  sorry  to  tell  you  that  after  the  charge  has  been 
delivered  it  will  not  be  possible  to  allow  yon  to  separate*  Yon  may  retire 
to  your  chamber,  but  I  am  sorry  to  say  we  have  not  the  power  of  giving  you 
the  liberty  you  have  hitherto  enjoyed  of  going  to  your  own  homes.  You 
must  remain  in  court  in  the  custody  of  the  sheriff,  and  you  cannot  be 
allowed  to  have  any  communication  with  any  other  person.  The  chamber 
is  the  only  place  that  I  am  aware  at  present  you  can  occupy «  I  do  not 
mean  in  what  I  now  say  in  any  way  to  influence  the  judgment  of  those 
whom  I  now  address,  but  I  may  observe,  that  I  have  known  instances  id 
which  a  jury  were  not  allowed  to  separate,  but  were  allowed  to  reinain 
together  in  the  custody  of  the  sheriff,  and  to  have  such  accommodation  as 
they  might  require  during  the  time  that  elapsed  before  they  gave  their 
verdict.  It  is  not  a  matter  in  which  the  court  can  give  any  direction^  but 
if  done  at  all,  it  can  only  be  done  by  consent ;  and  unless  it  is  done  by 
consent,  I  am  not  aware  that  the  court  is  at  libe^^  to  give  any  Other 
answer  to  your  question. 

Judge  Crampton — The  high  sheriff  has  prepared  a  room  in  the  nest 
comfortable  manner — the  grand  jury  room — and  no  doubt*every  necessaij 
refreshment  will  be  supplied. 

Mr.  Henn — My  lords,  we  submit  that  there  is  no  evidence  in  this  ease 
of  any  act  having  been  done  to  support  this  chargn  within  the  county  of 
the  city  of  Dublin,  and  that  we  are,  therefore,  entitled  to  your  lordahipf' 
direction  for  an  acquittal,  as  the  entre  is  not  properly  laid. 

Chief  Justice — What  do  you  call  the  meetings  of  the  associadon  iad 
the  speeches  made  there  ?  . 

Mr.  Henn — There  is  no  evidence  to  show  that  they  were  in  the  county 
of  the  city  of  Dublin. 

Judge  Crampton — Well,  as  the  Chief  Justice  is  very  much  &tigued«I11 
take  a  note  of  your  objection. 

Solicitor  General — Is  there  no  evidence  of  Brown,  the  pnnter«<of 
Nassau-street,  having  printed  their  publications  ? 

.  Their  lordships  then  retired.  Judge  Burton  having  intimidated  thatttiey 
were  only  going  to  the  chamber,  but  not  leaving  the  court.  V    . 

When  the  jury  had  retired,  and  the  judges,  with  the  exception  of  Mr 
Justice  Perrin, 
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Mr.  Moore,  on  the  parU)f  the  traversers,  said  that  he  was  quite  satisfied 
that  the  entire  of  the  documents  should  he  given  to  the  jury,  but  he  had 
been  instructed  that  marks  and  scores  had  been  made  under  partieular 
parts  of  them,  which  he  did  not  think  should  go  before  the  jury.  More- 
over, he  understood  that  the  officer  of  the  court  had  in  his  hands  very  many 
of  the  documents  on  one  side,  while  he  had  very  few  indeed  of  the 
documents  on  the  side  of  the  traversers.  The  documents  for  the  defence 
were  lodged  with  the  officer  when  proved,  and  they  never  saw  them  again. 

Judge  Perrin — It  was  the  duty  of  the  officer  to  have  taken  care  of  all  the 
documents  on  both  sides. 

The  Attorn ey-Geneml — We  took  care  of  our  own  documents,  and 
they  are  every  one  of  them  forthcoming.  More  could  not  have  been 
expected  from  us. 

The  Clerk  of  the  Crown  said  that  of  eleven  documents  which  had  been 
given  in  evidence  for  the  defence  he  had  given  back  nine  to  the  agents  for 
the  traversers,  and  he  never  saw  them  again. 

Mr.  Ford — I  gave  you  back  all  the  documents,  most  assuredly. 

Mr.  Henn — None  of  the  newspapers  we  gave  in  evidence  are  forthcoming 
at  all. 

Mr.  Justice  Perrin — Oh,  yes,  but  they  will  be  forthcoming.  Mr.  Yemou 
has  got  some  of  the  newspapers;  a  messenger  has  gone  for  him,  and  he 
will  be  here  presently. 

Mr.  Justice  Perrin,  (after the  confusion  caused  by  the  non-productiono^ 
the  documents  had  in  some  degree  subsided,)  addressed  the  foreman  of  the 
jury,  and  said — The  cause  of  the  delay  is  that  some  papers  that  ought  to 
be  before  you,  as  they  were  given  in  evidence,  are  not  forthcoming.  They 
have  been  sent  for,  and  I  ^suppose  will  be  here  in  a  few  minutes. 

Mr.  Brewster — I  rather  tlunk  it  will  be  found  that  all  the  documents  are 
in  court. 

After  a  few  minutes  being  occupied  in  an  attempt  to  regulate  and 
assort  the  documents, 

Mr.  Henn  addressed  Mr.  Justice  Perrin,  and  said — I  object  to  any 
papers  going  to  the  jury  unless  we  see  them  first. 

The  foreman  retired,  and,  at  half-past  seven, 

Mr.  Justice  Crampton  came  into  court  unrobed,  and,  addressing  ite 
court,  which  was  still  crowded  to  excess,  said — Gentlemen,  you  may 
retire  home  to  take  your  dinners,  as  the  court  is  adjourned  till  a  quarter 
to  nine. 

Five  bailifis  were  then  sworn,  in  the  usual  form,  to  prevent  communication 
with  the  jury  until  that  hour.  .Few  of  those  in  Court  took  advantage  of  the 
suggestion  to  go  home. 

Counsel  for  the  traversers  then  requested  the  clerk  of  the  crown 
to  hand  up  to  the  jury  the  documents  read  on  behalf  of  the  defendants. 

Mr.  Bourne,  in  reply  to  Mr.  Henn,  said  there  were  several  documents 
and  newspapers  read  that  he  did  not  mark. 

The  Attorney  General  said  that  all  documents  were  now  in  court,  and  he 
wished  to  know  if  they  were  to  go  to  the  jury  ? 

Mr.  Moore  said  he  had  already  stated  that  it  was  the  wish  .and  consent 
of  the  traversers,  that  all  the  documents  should  go  to  the  jury,  provided 
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thcro  was  not  on  the  face  of  any  of  those  docnments  atffiiMU^timt  might 
prove  prejudicial  to  the  case  of  the  traversers,  and  if  tbat  betlM  case,  it 
would  not  he  right  to  consent  to  it.  :  ..f  - 

Judge  Crampton — Certainly,  Mr.  Moore.  •   ri/.^r- 

Mr.  Moore  proceeded  to  say  he  understood  that  some  of  thvpupen  giren 
in  evidence  on  the  part  of  the  crown,  containing  the  erid^ce''  on  whaek 
they  rely,  had  some  of  those  passages  marked,  and  the  paaisageS'  OA' which 
the  traversers  relied  were  not  marked.  If  those  papers  #ent  to  th*  jniy 
the  consequence  would  he,  that  the  juty's  attention  would  be'  dtreded  to 
that  which  was  prejudicial  to  the  traversers,  and  there  would  be  tiothing  to 
direct  the  jury  to  that  part  favourahle  to  the  traversers; 

Judge  Crampton — ^What  you  say  is  quite  reasonable,  Mr,  Moore^  tod 
as  there  is  a  difficulty  about  the  matter,  let  the  high  sheriff  nFfortn  thejmy 
that  they  cannot  have  the  documents.  Some  of  the  jnr^  bc^  re<{dred 
refreshment,  and  I  have  ordered  some  of  a  temperate  cltencter  (loiid 
laughter).  I  mean  to  sit  here  for  three  or  fonr  hotnK,  imd  if  tbe  jniy 
do  not  agree,  I  will  swear  hailifis  to  be  put  on  tbe  room.  His 
lordship  then  retired.  -  ' 

At  half-past  seven  Judge  Crampton  came  into  court  His  lordship  ntad 
1  do  not  see  the  jury  are  coming  out,  I  think  the  better  Coarse  will  be  tn 
me  to  adjourn  the  court  until  a  quarter  before  nine.  '    '''.'*  ^. 

Sir  Colman  O'Loghlen — Will  your  lordship  swear  in  bailiflb  ? 

J  udge  Crampton — Oh,  yes,  and  I  may  as  well  say  nine  oVlbck;    ■    '■ 

The  Clerk  of  the  Crown  then  swore  three  constable  to«t&k^  tb^ebsiodjr 
of  the  jury.  v. 

Quarter  to  JS/nte  b*€hek.  > 

At  this  period  the  court  was  crowded  to  excess.  Tb^^AttortiejrGeiMl 
and  the  Solicitor  General,  arrayed  in  their  bar  costume,  -  occupied  their 
respective  seats. 

Sergeant  Warren,  Mr.  Brewster,  Q.C.,  Mr.  Holmes,  Mr.  Smjlj^'tDd 
Mr.  Napier  ai)peared  seated  on  the  crown  side  in  undress. 

Mr.  Moore,  Q.C.,  leading  counsel  for  the  traversiers,  with  Mr.fiUwfl 
Q C,  Mr.  Whiteside,  Q.C.,  Mr.  Fitzgibhon,  Q.C.,  Mr.Monaghan,  Q.C., 
and  Mr.  O'Hea,  sat  without  their  robes  at  the  opposite  sideof  the  cemt 
With  them  appeared  Messrs.  Close,  Clemens ,  O'Hagan,  Maevthj 
Perriu,  and  Moriarty,  in  bar  costume. 

At  this  moment  the  officer  of  the  court  proclaimed  silence  Judge 
Crampton  entered  and  took  his  seat  on  the  bench,  but  not  weuing  hil 
judicial  robes. 

Judge  Cran)pton — Mr.  Sheriff,  call  the  jury. 

Twopolicfmen,  who  occupied  positions  in  the  jury-box,  proceededCo  the 
jury -room,  and  three  minutes  having  elapsed. 

Judge  Crampton — Have  the  jury  been  called  f 

High  S  her  iff— My  Lord,  they  have  been  sent  for,  but  I  will  go- myself 
to  the  jury-room. 

Judge  Crampton — Just  tell  them  to  come  to  the  box. 

The  High  Sheriff  proceeded  to  the  jury-room,  and  after  the  ia|>8e  of 
five  minutes  the  foreman  made  his  appearance  in  the  hex,  and  add)rt«sing 
the  bench,  said — My  lord,  we  are  not  quite  ready  yet.  :' 
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Judge  Crauiptou — Oh,  very  well,  geuUuuiei. ;  I  will  wail  for  you  ;  but 
let  me  know  wbeu  you  are  ready. 

The  foreman  immediately  withdrew. 

The  sensation  in  court  at  this  moment  was  indescribable^  it  being  evident 
from  the  tone  and  manner,  no  less  than  from  the  words  of  the  foremao, 
that  the  jury  had  <^?*'^'7T''T*f^  t'^  '"^Ti^'ift* 

At  the  end  o(hve  mmtitas,  the  foreman  not  baTing  returned. 

Judge  Crampioiij  addressing  ihe  sherlFsaid — 1  will  go  to  chamber  for 
a  while,  should  the  jury  come  into  court,  hare  me  called. 

Here  Mr.  Hatchell,  Q.C,  and  Mr.  Henn,  Q.C„  came  into  court, 
without  wig  or  gown,  and  look  llietr  places  with  the  other  counsil  for  the 
traversers. 

His  lordship  then  retired  to  chamber. 

[An  interval  of  iv early  an  hour  now  occurred-  During  this  period  a  sus- 
pense of  the  most  iutmse  chEincler  pervaded  tlie  crowded  conrL  The 
Attorney  and  Solicitor  General  were  observed  momeDtariJy  to  pull  out  their 
watches  and  anxiously  to  compare  time  with  Mr^  Brewster  and  ilie  other 
prosecuting  counsel  by  whom  diey  were  surrounded.] 

Quarter  to  Eleven  o'clock. 

Judge  Crampton  again  came  into  coart,  and  directed  the  jury  to  be 
called. 

The  High  Sheriff  proceeded  to  the  jury  room,  and  m  a  few  minutes 

The  foreman  appeared  and  inquired  of.hi^  lordship  if  they  Were  to  give 
their  verdict  under  each  court  ? 

Court — Yes. 

Foreman — And  are  we  obliged  to  gire  oar  Terdict  on  every  count  ? 

Court — Yes. 

Foreman — Whether  we  are  agreed  or  not  agreed  ?  ' 

Court — Yes. 

Mr.  Henn — Oh^nny  lord»  it  is  necessary  that  the  juij  should  %ree 
upon  each  comit. 

Judge  Crampton  (to  the  Foreman)— Don't  misunderstand  me.  If  you 
are  agreed  upon  each  cocmt,  or  on  idl  the  counts^  you  haye  only  to  say 
"  not  guilty,"  or  "  guilty,"  according  to  your  verdict  If  you  only  agree 
on  some  of  the  counts,  you  state  those  on  which  you  have  agreed,  aiid'die 
traversers  with  respect  to  whom  you  agree. 

Foreman — Then  we  are  only  to  state  those  on  which  we  are  agreed,  and 
take  no  notice  of  the  others. 

Judge  Crampton — There  must  be  a  finding  on  the  others, 

Mr.  Hatchell — If  they  don't  agree  I  hey  cau  state  that  to  the  cotin. 

The  foreman  again  retired. 

Judge  Crainptou — ^Mr.  Attonjey  and  Mr.  Moore,  Isim  disposed  to  think 
that  if  the  jury  were  agreed  on  certain  counts,  and  could  not  agree  on 
certain  other  counts,  that  I  would  be  at  Hberiy  to  receive  their  verdict  so 
stated.     I  wish  you  to  consider  that. 

The  jury  came  into  court  after  an  hour  s  absence. 
•   The  Clerk  of  the  Crown— Gentlemen,  answer  to  your  names. 

The  jurors  severally  answered  to  their  names. 
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Clevk  of  ihe  Crotvn — Ciier,  call  Daniel  O'Connell.  ^ 

Judge  Crainptou — If  they  appear  by  attorney  we  cannot  ask   t!keir 
3pearance. 

Atlomey  General — I  think  the  course  to  adopt  is  to  cblH  the  traTersers 
:pon  their  recognisances,  and  they  ought  to  appear. 

Clerk  of  the  Crown — Daniel  O'Connell,  come  and  appear  as  yoa  am 
)Ound  to  do,  or  forfeit  your  recognisance. 

Clerk  of  the  Crown — John  O'Connell,  come  and  appear  as  yon  me 
bound  to  do,  or  forfeit  your  recognisance. 

Clerk  of  the  Crown — Thomas  Steele,  come  and  appear  as  yon  are  boond 
to  do,  or  forfeit  yoiu  recognisance. 

Mr.  Steele — Here. 

Clerk  of  the  Crown — Thomas   Mathew   Ray,  come  and   appear  as  joa 
are  bound  to  do,  or  forfeit  your  recognisance. 
Mr.  Ray— Here. 

Clerk  of  the  Crown — Charles  Gavan  Dufiy,  come  and  appeav  as  yon  aie 
jound  to  do,  or  forfeit  your  recognisance. 

Clerk  of  the  Crown — John  Gray,  come  and  appear  as  yon  are  bound  la 
do,  or  forfeit  your  recognisance. 

Dr.  Gray — Here. 

Mr.  Gartlan  explained  that  Mr.  Daffy  was  absent,  becanse  •  it  was 
pre-arranged  matter  that  he  would  not  be  expected  to  appear* 

The  Attorney  General  iaid  he  considered  it  proper  that  it  should  be 
done,  but  that  it  was  a  mere  matter  of  form. 

Clerk  of  the  Crown — Richard  Barrett,  come  and  appear  as  you  are 
bound  to  do,  or  forfeit  your  recognisance. 

Mr.  Barrett— Here. 

Clerk  of  the  Crown — Rev.  Thomas  Tiemey,  come  and  appear  as  yeo 
are  bound  to  do,  or  forfeit  yonr  recognisance. 

The  Clerk  of  the  Crown  then  proceeded  to  call  on  the  jury  for  their  rerdict 
He  said — Gentlemen,  yon  say  nothing  on  the  first  count — none  on  tbe 
second;  but,  gentlemen,  on  the  third  count  you  say  Daniel  O'Conndl; 
Richard  Barrett,  and  Charles  Gavan  Duffy  are  Guilty — ^nothing  with 
respect  to  the  others. 

Judge  Cramp  ton — There  is  no  finding  on  that  count  against  the 
others. 

Clerk  of  the  Crown — No. 

Judge  Cramplon — Then,  tbe  finding  is  imperfect. 

The  foreman  said  the  first  count  was  too  comprehensive. 

Clerk  of  the  Crown — Gentlemen,  you  aay  that  on  the  fourth  coimt 
Daniel  O'Connell,  John  O'Connell,  Thomas  Matthew  Ray,  John  Gray, 
Thomas  Steele^  Charles  Gavan  Duffy,  and  Richard  Barrett,  ars 
Guilty. 

Foreman — Yes. 

Judge  Crampton — Is  that  all  ? 

Clerk  of  the  Crown — Mr.  Tiemey  is  not  included  in  that  count.  Oa 
the  fifth  count,  Daniel  O'Connell,  John  O'Connell,  T.  M.  Ray,  John  Gray/ 
C.  Gavan  Dufly,  and  Richard  Barrett,  are  Guilty.  No  finding  on  the 
sixth  count.     On  the  seventh  count,  Daniel  O'Connell,  John  O'Comudl, 
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Thomas  M.  Ray,  Thomas  Steele,  Richard  Barrett,  and  C.  Oavan  Ditffy, 
Guilty.  Na  finding  in  this  connt  with  regard  to  the  Rey.  Thomas  Tieney. 
There  is  no  finding  on  the  eighth  or  ninth  count,  but  on  the  tenth  count 
the  jury  have  found  that  Daniel  O'Connell,  John  O'Connell,  Thomas  M. 
Ray,  John  Gray,  Thomas  Steele,  Charles  Garan  Duffy,  and  Richard 
Barrett,  are  Guilty.  On  the  eleventh  count  there  is  no  finding,  hui  merely 
the  foreman's  signature  for  self  and  fellow-jurors. 

Mr.  Justice  Crampton-T- You  must  take  yonr  verdict  back,  for  ia  the 
present  state  it  is  imperfect.  In  those  counts,  in  respect  of  whidi  jou^ 
came  to  a  conclusion  as  to  the  guilt  or  innocence  of  the  traversers,  it  is 
your  duty  to  return  a  verdict  of  guilty  or  not  guilty,  and  if  you  cannot 
come  to  an  agreement  ou  auy  count  or  counts,  you  ought  to  say  so  in  your 
verdict. 

The  Foreman — My  lord,  we  thought  that  the  first  count  was  so  com- 
prehensive that  it  included  everything. 

Judge  Crampton — The  first  count  does  embrace  all,  and  the  other  eouUts 
only  take  the  first  count  into  pieces.  You  had  better  retire  for  a  fiew 
moments  and  arrange  your  verdict.  ' 

[One  of  the  jurors  made  an  observation,  which  was  not  distinctly  audible 
in  the  gallery.] 

Mr.  Moore  observed  that  if  the  jury  were  of  opinion  that  the  defendants 
were  nut  guilty  on  the  first  count,  they  had  a  right  to  say  so  in  their. 
verdict. 

Justice  Crampton  repeated  the  admonition  ho  had  given  before,  and 
told  the  jury  that  it  was  their  duty  to  find  guilty  or  not  guilty  on  every 
count,  in  respect  of  which  they  could  agree,  and  if  there  were  parts  of  tfaa 
first  count  on  which  they  could  not  agree,  the  fact  ought  to  be  m^iuoiied 
also. 

A  Juror — We  are  agreed  on  the  first  and  second  coimts. 
Another  Juror— No,  no,  we  are  not. 

Mr.  Floyd  (a  juror) — The  jury  has  no  difference  of  opinion  ;  the  only 
thing  on  which  we  have  any  difiiculty  is  the  exact  terms  in  which  i  thd 
verdict  ought  to  be  framed. 

The  Attorney  General — We  wish  your  lordship  should  inform  the  jury 
that  they  are  not  boimd  to  find  on  the  entireof  the  counts^  and  explain  that 
the  first  count  embraces  several  branches  of  the  conspiracy,  which  is  split 
up  afterwards  into  the  others. 

Mr.  Moore — We  don't  mean  to  offer  any  arguments  upon  the  point ;  but 
on  the  part  of  the  traversers  we  mean  to  object  to  the  dnrecticMi  which  i?e 
understood  your  lordship  to  have  given  the  jury :  that  if  they  should  disagree 
upon  some  of  the  counts,  they  should  express  that  disagreement.  *  We 
respectfully  submit  that  such  a  verdict  could  not  be  received. 
Court — But  the  jury  say  there  is  no  disagreement. 
Mr.  Henn — We  also  object  to  what  the  Attorney  General  says,  that  it 
is  not  necessary  that  they  should  find  a  verdict  on  all  the  counts,  but  they 
are  at  liberty  to  find  a  verdict  on  any  one  of  the  charges,  and  give  no  finding 
upon  the  others. 

Court — The  jury  handed  in  their  verdict,  containing  a  finding  upon 
certain  coimts,  and  it  remained  for  the  court  to  see  whether  that  is  a  verdict 
that  can  be  received  at  all. 
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Thu  Ationiey  Gciioral— Perhaps  your  lordship  is  ftot'-a^fe'thiA  jou 
must  adjourn  the  court,  as  it  is  very  close  upon  twelve  o'clbcfi  now,  and 
the  verdict  cannot  be  received,  and  it  maybe  right  now' to  adjourn  to 
Monday  morning.     It  wants  but  a  few  minutes  of  twelve  o'dockj  • 

Court.— It  has  not  struck  twelve  yet  I  should  wish  to  beqdite  ^kitisfied 
that  the  verdict  can't  be  received  after  twelve  o'clock.  I  hav^  Mseived 
verdicts  at  two  and  three  o*clock  in  the  morning  in  capital  cbi^bs,  ^d4,  I 
believe,  upon  one  occasion,  on  a  Sunday  morning.  Let  the' jttrr  M  called 
into  court  at  once. 

The  jury  immediately  entered  their  box. 
Court — Have  you  now  arranged  your  verdict  ? 
Foreman — Not  yet,  my  lord  (great  laughter.) 

Court — This  laughter  and  noise  is  extremely  indecorone,  and  I  must 
exercise  the  authority  of  the  court  if  I  find   any  person  emtamltUlig  a 
breach  of  order  again. 
The  jury  agaiu  retired. 
Mr.  Henn — It's  now  past  twelve  o'clock. 
Mr.  Hatchell — Tis  five  minutes  after  twelve. 
Court — By  what  time  is  that  ? 
Mr.  Hatchell--By  the  Post-office. 

Court — The  Post-office  is  not  always  correct  time.  At  all  erents  it'will 
be  past  twelve  before  the  verdict  can  be  brought  in  now. 

'The  Attorney  General — I  can't  possibly  consent  to  the  jury  being  alleired 
to  separate  now.  I  think  there  must  be  an  adjournment  till  MondajniOTitiDg. 
Court — I    want  to  know  whether  you   contend  that  the  verdict i^  not 
receivable  now? 

Attorney  General — Under  the  circumstances,  I  think  the  jaiy  should 
not  be  allowed  to  separate  at  this  hour. 

Court — That  is  a  different  question,  J  want  to  know  whether  you  mean 
to  say  that  the  verdict  is  receivable  ^ 

Attorney  General— I  don't  go  that  length,  nor  do  I  think  it  necesMurj; 
but  in  a  case  of  this  magnitude  and  importance,  I  cannot  agree  to  hate 
the  jury  discharged  now. 

Court — I  only  want  to  have  it  done  according  to  law;  certainly  gnat 
inconvenience  may  arise  from  keeping  the  jury  shut  up  daring  the  ni^bt» 
and  all  to-morrow,  and  the  whole  of  to-morrow  night,  aihd  if  there  ja  not 
an  absolute  necessity  for  it,  it  should  not  be  resorted  to.  What  do  yo6  aaj 
Mr.  Moore? 

Mr.  Moore — I  say  nothing,  my  lord.  ?  ■  . 

Court — ^Very  well,  you  don't  commit  yourself  much  by  that  (Umghtbiv) 
What  do  you  say  Mr.  Henn  ? 

Mr.  Henn — My  Lord,  we  don't  consent  to  any  arrangement;  we  have 
nothing  to  say  to  it.  •  ■ . 

Court — I  see  that  I  can't  get  any  information  or  assistance  from  eidier 
side. 

Attorney  General— It  happens  to  be  a  singular  case,  and  a  nueitioii 
might  be  raised  as  to  whether  your  lordship  may  have  jurisdictioti  todo 
any  act  at  this  hour.  Under  those  circumstances,  I  don't  think  I'Woidd 
be  justified  if  I  did  not  state  that  I  am  of  opinion  the  court  oiigltt>te 
adjourn  until  Monday  morning.  ■  >• 
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counsel  for  the  crown  and  the  traversers. 

Mr.  Moore — We  are  not  expressing  any  opinion  whatever  on  the 
subject,  ujy  Lord. 

Court — I  know  you  are  not  actually  doing  so^  hut  then  you  don't 
consent  t"  it. 

Mr*  Stieii-*-We  are  not  entering  into  the  question  at  all  ;  the  Aitomej 
General  ha;^  taken  his  course^  and  we  have  nothing  to  say  to  it. 

Court — Then,  all  I  can  do  is  to  have  the  juiy  made  as  coinfortableas 
possible,  and  1  tshall  adjourn  the  court  to  eight  o'clock  on  Monday  in oniin*^, 
I  suppose  ill  at  13  the  beat  airangeujent  I  can  make. 

Mr*  Henn— Eif^ht  o^clockj  my  ]ord. 

Court — Suppose  we  say  nine.     Call  out  the  jury. 

Mr,  Moaahau — My  lord,  on  tlie  pan  of  one  of  the  traversers,  1  beg  to 
object  to  il,  as  it  is  now  after  twelve  o*c2ock  on  Saturday  nighi;  and  I 
respectfully  submit  that  your  lordship  has  no  power  to  do  any  judicial  act 
now. 

Court — I  have  not  my  note-book  here,  but  I  shall  remember  your 
objection,  Mr.  Monahan,  though  I  don't  think  it  likely  that  ybnll  hear 
anything  more  of  it. 

Mr.  Floyd  (one  of  the  jurors)  here  came  into  the  box  and  said,  "  My 
lord,  are  we  wanted  ?" 

Court — You  are. 

Mr.  Floyd— We  were  sent  for  twice  before,  and  we  werd  notwiBint«i^ 

Court — Well,  you.  have  been  sent  for  now  for  the  thifd  tiine,  and  yoh 
are  wanted  (laughter). 

All  the  jury  llieu  came  into  the  box.         ^         " 

Court — Gentleraeu,  I  have  a  very  unpleasant  communication  to  make  to 
you.  The  hour  of  twelve  o'clock  having  now  arrived,  I  am  informed  by 
the  learned  counsel  for  the  crown  thai  my  jurisdiction  to  receive  your 
verdict  is  at  an  end  for  this  night,  and  until  Monday  morning*  I  sra 
very  much  distressed  at  it;  but  it  has  resulted  from  that  circumstance,  and 
you  must  now  remain  in  your  jury-room,  and  |jfive  roeyonr  verdict  on  Monday 
morning,  until  which  time  the  court  must  be  adjounjed.  This  is  a  fatality 
arising  out  of  the  hour  of  twelve  having  arrived  without  the  verdict 
being  ready;  and  you  will  now  retire  to  your  chamber,  where  I  have 
instructed  the  sheriif  to  provide  you  with  every  accomodation.  Indeed, 
he  requires  no  instruclioUi  for  he  is  most  anxious  to  do  all  he  can  to 
make  you  comfortable*  There  will  be  sleeping  accommodation  provided 
for  you,  and  every  other  accommodation  you  may  require^  and  the 
high  sheriff  will,  to-roorrowj  at  a  proper  hour,  accompany  you  to 
divine  service,  and  accompany  you  back,  but  you  cannot  separate  out  of 
his  custody.  You  will  remaju  in  your  room  up  to  the  period  to  attend 
divine  service,  if  yoa  choose  lo  attend  it,  and  on  Monday  morning  I, 
or  some  of  the  otlitr  judges  of  this  court  will  be  ready  to  receive  your 
verdict.  I  am  extremely  sorry  10  be  obliged  10  announce  this  to  you, 
but  there  b  no  alternative. 

Mr.  Monahan — I  submit  to  your  lordship  that  you  have  now  no 
power  to  adjourn,  or  to  do  any  other  official  act  at  this  hour. 

His  lordship  received  the  objection,  and  the  court  adjourned  to  nine 
o'clock  on  Monday  morning. 
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TWENTY. FOURTH    DAY. 
"AMENDED"  VERDICT. 

This  was  the  closing  day  of  the  monster  trial.  The  comt- smt  itt  mne 
o'clock  ;  but  Jong  before  that  hour  multitudes  had  congregated  in  front  of 
the  court,  and  along  the  quays,  with  marked  anxiety  in  every  eonottiuuiod. 
About  five  minutes  before  nine  Mr.  O'Connell  arrired;  the  iumonUe 
gentleman  was  accompanied  by  Mr.  Smith  O'Brien,  M.P.,  and  other 
gentlemen.  The  other  traversers  arrived  about  the  same  time.  Long 
before  nine  o'clock  the  court  was  extremely  crowded.  Mr.  Staddart^  one 
of  the  police  magistrates,  and  a  large  body  of  police,  were  in  atteodanos 
outside  the  court;  but  there  was  no  occasion  for  their  senrieea.  The 
demeanour  of  the  people  was  most  peaceable  and  orderly. 

Shortly  after  nine  o'clock  the  Chief  Justice,  Judge  Barton,  and  Jodgs 
Crampton,  took  their  seats  upon  the  bench. 

Mr.  Justice  Crampton  then  said — The  Chief  Justice  and  mj  brother 
Burton  not  having  been  present  at  the  last  adjournment  of  the  court,  stii^ 
perhaps,  right  that  I  should  state  what  took  place  on  that  occarion. 
The  jury  having  retired  on  Saturday  evening,  I  remained  for  t 
considerable  time  in  my  room,  and  having  received  an  intimttiim 
from  the  jury,  that  they  would  not  be  ready  for  an  boar  or  so, 
I  adjourned  the  court  to  nine  o'clock.  At  nine  I  retomed,  nd 
found  that  the  jury  were  not  yet  ready;  and  having  remained  a  con- 
siderable time  waiting  in  my  room,  I  sent  the  sheriff  to  the  jorj  to  knev 
whether  there  was  a  likelihood  of  their  agreeing.  In  a  short  time,  I  think 
after  eleven,  I  returned  to  the  court;  and  having  communicated  againwith 
the  jury,  through  the  sheriff,  I  had  them  called  out,  when  they  came  iato 
the  box  with  a  verdict,  which  they  handed  to  the  Clerk  of  the  Crown. 
The  verdict  was,  however,  informal  and  irregular,  and  a«  such  I  could  not 
receive  it.  The  jury  were  manifestly  perplexed  about  the  first  and  second 
coimts,  although  they  stated  that  they  were  perfectly  agreed  as  to  iMr 
verdict.  I  explained  to  them  the  course  they  should  adopt  as  to  tbe  form 
of  the  verdict ;  but  I  did  not  give  sufficient  explanation  on  the  subject 
The  jury  then  retired,  and  in  a  short  time  after  the  Attorney  Genenl 
stated  that  it  was  then  after  twelve  o'clock,  and  being  Sunday  morning  tko 
verdict  should  not  be  received ;  and,  accordingly,  no  consent  having  been 
given  by  the  traversers  that  the  verdict  should  be  received,  I  adjourned 
the  court  until  nine  o'clock  to-day.  These  were  the  circumstances  which  I 
wished  to  explain.  Whilst  waiting  for  the  jury  to  prepare  their  verdiett 
I  was  engaged  in  drawing  up  issues  in  the  form  in  which  I  thoujgbt  tfaey 
should  be  submitted  to  the  jury.  There  was  originally  but  one  issue  sent 
up  to  the  jury ;  but  that,  1  think,  wlis  insufficient,  for  there  are,  in  reaUtyy 
five  distinct  issues  in  the  first  count.  Tbey  should  have  been  sent  np  in  a 
more  specific  form  ;  and,  accordingly,  I  prepared  them,  and  will  reieul  Uiem 
before  the  jury  come  out.  [Here  his  lordship  read  the  several  issues  iaio 
which  the  eleven  counts  in  tbe  indictment  were  subdivided.]  Now^-ba 
considered  that  the  jury  should  say  which,  if  any,  of  the  defendants  Ware 
guilty,  and  which  not  guilty,  of  those  distinct  charges  in  the  first  eooat. 
Then,  with  respect  to  the  second,  it  was  precisely  the  same,  only  that  it  did 
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not  state  the  overt  acts,  as  they  should  give  the  same  fiuding  on  it  as  on  tho 
first.  In  the  third  count  there  were  also  five  issues,  which  were  substantially 
the  same,  although  there  were  some  slight  technical  dlQerences  not  at  all 
material,  which  could  not  affect  the  finding.  In  the  fourth  count  there 
were  four  issues 

Attorney  General  (reading  from  a  paper,  and  following  his  lordship  ;) 
only  three  issues,  my  lord. 

Mr.  Justice  Crainptou  (looking  again  to  his  paper)— -Oh,  you  are  right, 
Mr.  Attorney.  In  the  fourth  count  there  are  ouly  three  issues,  i*hioh  ate 
the  same  as  those  in  the  first,  vrlt^i  the  exception  of  charges  two  and  three* 
The  fifth  contained  only  three,  aaid  was  also  the  saine  us  the  first,  except 
in  the  first  and  second  charges*  The  sixth  only  contained  one  charge,  the 
same  as  number  four  in  the  first  count*  Then  the  seventh  count  was  the 
same,  only  that  it  introduced  the  words  *'  unlawfully  and  seditiously."  The 
eighth,  ninth,  and  tenth  counts  proved  the  same,  with  some  technical  difler- 
ences,  and  the  eleventh,  was  in  a  distiitct  Ibrm,  and  called  on  the  jury  to 
say  whether  the  defendants,  or  any  of  them,  collected  large  numbers  of 
persons  to  assemble  to  intimidate  the  governtnent,  in  order  to  compel  them 
to  make  certain  ebanges  in  the  constitution  of  the  House  of  Parliament. 
Now,  he  (Judge  Crampton)  thought  that  the  jury  would  have  no  difficulty 
if  the  issues  w^e  sent  up  to  thein  in  the  form  which  he  had  read,  instead 
of  the  general  form  with  which  they  had  been  furnished ;  aud  he  would 
suggest  that  they  should  be  called  out^  in  order  that  they  ini^bt  get  the 
proper  directions  to  say  which  of  the  defetidant^  were  guilty,  and  which 
not  guilty,  of  the  several  speciflc  charges. 

The  Chief  Justice  directed  the  sheriif  It^  have  the  jury  called  into 
court,  and 

Judge  Crampton  proceeded  to  mention  that  an  0bjectioii  had  bpen  ta^en 
upon  Saturday  evening,  in  the  absence  of  the  other  members  of  the  court, 
by  Mr.  Henn,  to  the  effect  that  no  evidence  was  given  of  the  acts  and 
proceedings  laid  in  the  indictment  having  taken  place  within  the  county  of 
the  city  of  Dublin,  which  he  submitted  should  have  been  proved  in  order 
to  sustain  it.  Mr,  Monahan  nUo  made  an  objection^  which  he  would 
inform  the  court  of,  namely,  that  inasmuch  as  il  was  theti  ( when  he  made 
the  objection)  Sunday  morn  in  g^ — that  the  courL  had  no  further  power  to 
proceed  with  the  ea.«e,  or  do  any  judicial  act,  and  that,  therefore,  the  trial 
should  lapse  until  iha  first  day  of  Eaigter  Term. 

The  Deputy  Clerk  of  the  Crown  then  called  over  the  traversers,  all  of 
whom  answered  to  their  names  ;  and  then  proceeded  to  call  the  names  of 
the  jury,  who  had  first  entered  the  court.     When  they  had  all  appeared. 

Judge  Crampton  iiifonned  them  that  ha  was  directed  by  the  court  to 
read  the  different  findings,  to  guide  them  as  to  the  mode  in  which  they 
should  sign  the  issue  paper-sent  up  to  them^'  The  learned  judge  ih«?ri 
read  over  the  specified  ch^ges  in  the  different  counts  which  he  h^d 
previously  read,  and  handed  them  to  the  foreman  of  the  jury,  who  stated 
that  he  believed  that  he  and  his  fellow-jurors  had  themselves  done  what  his 
lordship  had  suggested. 

The  jury  then,  at  half-past  nine  o'clock,  again  retired  to  their  room,  and, 
after  an  abscence  of  a  quarter  of  an  hour,  again  came  into  court. 

Tiie  Foreman  said  that  they  had  not  hail  roooa  enough  lefl  on   the 

4  u 
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issue-paper  to  insert  their  finding  immediately  betweeA  each  eount»  but  thay 
had  written  it  on  the  last  page  with  references.  His  fellow-jurait 
had  requested  him  to  ask  whether  they  were  to  receive  compensatum  for 
their  time. 

The  Deputy  Clerk  of  the  Crown—  Please  to  hand  down  the  issue* 

The  Foreman  then  handed  down  the  issue-paper. 

Mr.  Moore,  Q«C.>  said  that  hefore  the  verdict  was  read,  lie  wished  it  to 
appear  on  their  lordships'  notes  that  they  (the  counsel  for  the  tzaversen) 
conceived  there  was  a  mis-trial,  hy  reason  of  a  misnomer  of  one  of  the  jmy, 
who,  when  called  on,  answered  as  John  Jason  Rigby,  but  who  appeared 
on  the  panel  as  John  Rigby.  They  contended  that,  under  these  circom- 
8tances,  there  was  a  mis-trial  by  reason  of  the  misnomer. 

The  Attorney  General  said,  that  the  juror  had  been  sworn  as  John  Bjgi>y« 
the  name  which  appeared  on  the  panel,  of  which  particular  notice  had  bees 
taken  at  the  time  by  the  counsel  for  the  crown. 

The  Deputy  Clerk  of  the  Crown  then  proceeded  to  read  tlie  .yordict 
The  following  is  a  copy  of  the  several  issues  sent  up  to  the  jury^  and  the 
finding  in  each : — 

Gentlemen — Your  issue  is  to  try  and  inquire  whether  Daniel  O'CoonelL 
John  O'Connell,  Thomas  Steele,  Thomas  Matthew  Ray^  Charles  GafW 
Duffy,  John  Gray,  Richard  Barrett,  and  the  Rev.  Thomas  Tieniey,orsBy, 
or  which  of  them,  be  guilty  of  any,  or  which,  of  the  following  offencea  id 
which  they  stand  indicted  or  not : . 

First  and  Second  Counts,  for  unlawfully  and  seditiously  conspiring  to  itiM 
and  create  discontent  and  disafifection  amongst  the^ Queen's  8ubJQcts«  and  to 
excite  such  subjects  to  hatred  and  discontent  of,  and  to  unlawful  sod 
seditious  opposition  to  the  government  and  constitution,  and  to  stir  op 
jealousies,  hatred  and  ill-will  between  different  classes  of  her  Miyestjr's 
subjects,  and  especially  to  promote  amongst  her  Majesty's  sulyeets 
ill  othsr  parts  of  the  United  Kingdom,  especially  in  England,  and 
to  create  discontent  and  disaffection  amongst  divers  of  her  Miyestjr's 
subjects  serving  in  tbe  army,  and  to  cause,  and  aid  in  causing,  divers  sulrjsets 
unlawfully  and  seditiously  to  meet  and  assemble  together  in  large  nnmben, 
at  various  times,  and  at  different  places  within  Ireland,  for  tbe  unlawful 
and  seditious  purpose  of  obtaining,  by  means  of  the  intimidation,  to  be 
thereby  caused,  and  by  means  of  the  exhibition  and  demonstration  of 
great  pbysicul  force  at  such  meetings,  changes  and  alterations  in 
the  goverument,  laws,  and  constitution,  as  by  law  established^  and  to  bring 
into  hatred  and  disrepute  the  courts  by  law  established  in  Ireland  fiff 
the  administration  of  justice,  and  to  diminish  the  confidence  of  her 
Majesty's  subjects  in  the  administration  of  the  law  therein,  with  tbe 
intent  to  induce  them  to  withdraw  the  abjudication  of  their  difiT^rencet 
with,  and  their  claims  upon,  each  other,  from  the  cognisance  of  the  courts 
of  law,  and  subject  them  to  the  judgment  and  determination  of  the 
tribunals  to  be  constituted  and  contrived  for  the  purpose. 

Guilty — Daniel  O'Connell,  Richard  Barrett,  and  Charles  Gavan  Duffy, 
omitting  the  words  [unlawfully  and  seditiously]  before  the  words  [to  meet 
and  assemble].  Not  Guilty — Daniel  O'Connell,  Richard  Barreit*  sod 
Charles  Gavan  Duffy,  as  to  the  words  [unlawful  and  seditiously]  before  the 
\vords  [to  meet  and  assemble].  Guilty — John  O'Connell,  Thomas  Steele, 
Tlioi!iiis  Mathew  Ray,  John  Gray,  omittinor  the  words  [unlawfully  and 
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seditiously]  before  the  words  [lo  meet  and  assemble]  and  omitting  the 
words  [and  to  excite  discontent  and  disaffection  amongst  divers  of  her 
Majesty's  subjects  serving  in  the  army]. 

Not  Guilty — John  O'Connell,  Thomas  Steele,  Thomas  M.  Ray,  and 
John  Gray,  as  to  the  words  [unlawfully  and  secQtioosly]  before  the  words 
[to  meet  and  assemble]  and  not  guilty  as  to  the  words  [to  excite  discontent 
and  disaffection  amongstdivers  of  her  Majesty's  subjects  serving  in  the  army.] 

Guilty — The  Rev.  Thomas  Tiemey,  from  the  commencement,  so  far, 
and  including  the  words  [especially  in  England,]  and  not  goilty  of  the 
remainder  of  the  first  and  second  counts. 

Third  Count — For  unlawfully  and  seditiously  conspiring  to  raise  and 
create  discontent  and  disaffection  amongst  the  Queen's  subjects,  and  to 
excite  such  subjects  to  hatred  and  contempt  o^  and  to  unlawful  and 
seditious  opposition  to,  the  government  and  constitution,  and  to  stir  up 
jealousies,  hatred,  and  ill-will  between  different  classes  of  her  Majesty's 
subjects  in  Ireland,  feelings  of  ill-will  and  hostili^  amongst  divers  of  her 
Majesty's  subjects  in  other  parts  of  the  united  kingdom,  especially  in 
England,  and  to  excite  discontent  and  disaffection  amongst  divers  of  lier 
IVIajesty's  subjects  serving  in  the  army,  and  to  cause  and  aid  in  causing 
divers  subjects  to  meet  and  assemble  together  in  lai^e  ntnnbers  at  various 
times  and  in  different  places  within  Ireland  for  the  imlawful  and  seditious 
purpose  of  obliging,  by  means  of  the  intimidation  to  be  thereby  caused^ 
and  by  means  of  the  exhibition  and  demonstration  of  gr^t  physical  force, 
at  such  meetings,  changes  and  alterations  in  the  government,  laws, 
and  constitution  as  by  law  established  ;  and  to  bring  into  hatred  and 
disrepute  the  courts  by  law  established  in  Ireland  for  the  administration  of 
justice,  and  to  diminish  the  confidence  of  her  Majesty's  subjects  in  the 
administration  of  the  law  therein,  with  intent  f to  induce  her  Majesty's 
subjects  to  withdraw  the  adjudication  of  their  differences  with,  and  claims 
upon  each  other,  from  the  cognisance  of  the  courts  of  law,  and  subject  the 
same  to  the  judgment  and  determination  of  other  tribunals  to  be  constituted 
and  contrived  for  that  purpose. 

Guilty — Daniel  O'Connell,  Richard  Barrett,  Charles  €ravan  Dnffy, 
John  O'Connell. 

Guilty ^—John  O'Connell,  Thomas  Steele,  Thomas  Mathew  Ray,  and 
John  Gray,  omitting  the  words  [and  to  excite  discontent  and  disaffection 
amongst  divers  of  her  Majesty's  subjects  serving  in  the  army]. 

Not  Guilty — ^John  O'Connell,  Thomas  Steele,  Thomas  M.  Ray,  and 
Jobti  Gray,  as  to  the  words  [and  to  excite  discontent  and  disaffection, 
amongst  divers  of  her  Majesty's  subjects  serving  in  the  army  J. 

Guilty — The  Rev.  Thomas  Tiemey,  from  the  commencement^  so  far, 
and  including  the  words  [especially  in  England]. 

Not  Guilty — The  Rev«  Thomas  Tiemey,  as  to  the  remainder  of  this 
count. 

Fourth  Count — Conspiring  to  raise  j        nr* 
amongst  the  Queen's  subjects,  and  to  es 
contempt  of,  and  to    unlawful  and  sedi  i        sm 

and  constitution,  and  also  to  stir  up  j  ,  j  i 

the  different  classes  of  said  subjects,  :  ly       ^ 

the  subjects   of   Ireland,  feelings  of  i  y 
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subjects  in  uther  parts  of  the  United  Kingdom,  and  especially  ki  EnglaDd, 
and  to  cause,  and  aid|in  causing,  divers  subjects  to  meet  and  assemlile  in  ]ug6 
uuuibers  at  various  times  and  diil'erent  places  in  Ireland^  for  theimkirfa]  ttd 
seditious  purpose  of  obtaining,  by  the  means  of  the  intimidation  lo  be 
thereby  caused,  and  by  means  of  the  exhibition  and  demonsitnAloa  of  greit 
physical  force  at  such  meetings,  changes  in  the  government  «nd  eomtiiH 
tibn  as  by  law  established. 

Guilty— Daniel  O'Connell,  JohnO'Connell,  T.  M.  Ray,  Thomas  Steele, 
John  Gray,  C.  G.  Duffy,  and  Richard  Barrett 

Guiky — Rev.  Thomas  Tiemey,  from  the  commencemeiity  and  BO  br  as 
including  the  words  [especially  in  England.] 

Not  Guilty — Rev.  Thomas  Tierney  of  the  remainder  of  lliis  count 
Fifth  Count— For  unlawfully  conspiring  to  raise  and  create  discoDlent 
and  disafiection  amongst  the  subjects^  and  to  excite  the  sabjeclB  to  hatred 
and  contempt  of,  and  unlawful  and  seditious  opposition  to,  the  govennnent 
and  constitution^  and  also  to  stir  up  jealousies,  hatred,  and  iU-wiH  betneeD 
diil'erent  classes  of  the  subjects,  imd  especially  feelings  of  hostility  and 
ill-will  against  her  Majesty's  subjects  in  England. 

Guilty—DaBiel  O'Connell,  John  0'Conn^l,T.  M.  Ray,  Thomas  Steele, 
John  Gray,  Charles  Gavan  Du%,  Richard  Barrett,  and  Rev.  Thomu 
Tiernev. 

Sixtn  Count — For  unlawfully  conspiring  to  cause,  and  )ud  in  camiiig^ 
divers  subjects  to  meet  and  assemble  in  large  numbers  at  various  timei^ 
and  at  dififerent  places  in  Ireland,  for  the  unlawful  and  seditions  puipose  of 
obtaining  by  the  exhibition  of  great  physical  force,  at  great  meetiiigB^ 
changes  and  alterations  in  the  government,  laws,  and  constitution,  as  bj 
law  established. 

Guilty— Daniel    O'Connell,  John   O'Connell,   T.   M.    Ray,  Kiehud 
Barrett,  Thomas  Steele,  John  Gray,  and  C.  Gavan  Dufl^. 
Not  Guilty — ^Rev.  Thomas  Tieraey. 

Seventh  Count — For  unlawfully  conspiring  to  cause,  and  aid  in  cmuiBg, 
divers  subjects  of  the  Queen  to  meet  in  large  numbers  at  various  times,  and 
at  diirerciit  places  in  Ireland,  for  the  unlawful  and  seditious  pufpose  ci 
obiainiiig,  by  means  of  the  intimidation  to  be  thereby  caused,  and  by 
means  ol  the  exhibition  of  great  physical  force  at  such  meetings,  -dianges 
and  alterations  in  the  government,  laws,  and  constitution  of  diis  realm  Itf 
by  law  established,  and  especially,  by  the  means  afores&id,  to  bring  about 
and  accomplish  a  dissolution  of  the  legislative  imion  now  snbsisting  between 
Great  Britain  and  Ireland. 

Guilty — Daniel  O'Connell,  John   O'Comiell,  Thomas  Matbew  Bsy, 
Richard  Barrett,  Thomas  Steele,  John  Gray,  Charles  Gavan  DoiB^. 
Not  Guilty— Rev.  Thomas  Tierney. 

Eighth  Count — For  unlawfully  conspiring  to  bring  into  biatred  and 
disrepute  the  tribunals  by  law  established  in  Ireland,  for  the  administnOion 
of  justice,  and  to  diminish  the  confidence  of  her  Majesty's  sabjeets  in 
Ireland,  in  the  administration  of  the  law  therein,  with  intent  to  induce  tfas 
subjects  to  withdraw  the  abjudication  of  their  differences  with,  and  daims 
upon  each  other,  from  the  cognisance  of  the  tribunals  by  law  establishdl| 
and  to  submit  the  same  to  the  judgment  and  determination  of  other  tribu- 
nals to  be  constituted  and  contrived  for  that  purpose. 
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Guilty — Daniel     O'Connell,  John   O'Conn^l,  Jolin    Gray,    Thomas 
Steele,  Thomas  Mathew  Ray,  Cbaries  Gavan  Duffy,  and  Richard  Barrett. 
Not  Guilty — The  Rev.  Thomas  f  lerney* 

Ninth  Comit — For  unlawfully  cmijipiring  to  bring  into  liatred  and  disre- 
pute the  tribunals  by  law  established  in  Ireland,  for  the  iaduunistration  of 
justice,  to  diminish  the  confi^eoce  of  her  Majesty's  subjects  m  IreUuid 
in  the  administration  of  the  laws  iberein,  atvd  to  as^iine  and  usurp  the 
prerogative  of  the  crewn  "in  the  estabiislMueM  of  cmirts  for  the' 
administration  of  the  law. 

Guilty — Daniel  O'Connell,  John   O'Connell,  Thomas  Mathew   Ray, 
Thomas  Steele,  Charles  Gavan  Duffy,  Richard  Barrett. 
Not  Guilty — Rev.  Thomas  Tiemey. 

Tenth  Count — For  unlawfully  conspiring  to  bring  into  hatred  and 
disrepute  the  tribunals  by  law  established  in  Ireland,  for  the  administra- 
tion of  justice,  and  to  diminish  the  confidence  of  her  Majesty's  subjects  in 
Ireland,  in  the  administration  of  the  law  therein. 

Guilty — Daniel   O'Connell    John    O'Connell,    John   Gray,    Thomas 
Mathew  Ray,  Richard  Barrett,  Charles  Gavan  Duffy,  and  Thomas  Steele. 
Not  Guilty — Rev.  Thomas  Tiemey. 

Eleventh  Count— For  unlawfully  conspiring  to  raise  and  procnre  large  num- 
bers of  persons  to  meet  together  in  divers  places  at  divers  times  in  Ireland, 
and  by  means  of  unlawful,  seditious,  and  inflauimatary  speeches  and  addresses, 
to  be  made  and  delivered  at  the  said  several  places  oti  the  said  several 
times,  and  also,  by  means  of  the  publishing,  and  causing  to  be  published 
to  and  amongst  her  Majesty's  subjects,  divers  unlawful,  malicious,  and 
seditious  writings  and  compositions  to  intimidate  the  lords  spiritual  and 
temporal,  and  the  commons  of  the  parliament  of  the  United  Kingdom, 
and  thereby  to  affect  and  bring  about  the  changes  and  alterations  in  the 
law  and  constitution  of  this  realm  as  by  law  established. 

Guilty— D.  O'Connell,  J.  O'Connell,  T.  M.  Ray,  John  Gray,  Thomas 
Steele,  Richard  Barrett,  and  C.  G.  Duffy. 
Not  Guilty — Rev.  Thomas  Tiemey. 
Signed  by  the  foreman,  for  self  and  fellow  jurors. 
The  reading  of  the  verdict  having  been  concluded. 
The  Chief  Justice — I  suppose  I  need  not  detain  the  jury  further. 
The  Attorney  General — No  my  lord,  but  your  lordship  will  reeord  the 
verdict 

The  Chief  Justice,  addressing  the  jury,  said — Gentlemen,  the  pains  and 
attention  you  have  paid  to  this  case  from  the  beginning  to  the  end — at  great 
inconvenience  and  loss  of  time,  in  being  prevented  from  following  your 
usual  pursuits  for  nearly  a  month  in  this  most  tmprecedented  case — are 
certainly  deserving  the  highest  praise  ;  but  I  am  very  sorry  the  court  hare 
no  power  to  order  you  compensation.  The  act  of  parliament  does  not 
warrant  it ;  there  was  no  law  made  to  meet  the  necessities  of  such  an 
extraordinary  case  as  this  has  been,  and  it  is  a  duty  imposed  on  every 
member  of  society,  ^o  must  all  take  their  tufn  when  called  <A.  I  do 
hope  that  all  other  jurors  who  may  hereafter  be  called  on  to  attend,  will 
follow  the  example  you  have  pointed  out  to  them  in  your  attention  dnring 
the  whole  progress  of  this  trial.  It  is  very  creditable  ;  but  I  am  sony  to 
say,  that  all  I  can  do  is  to  thank  you  for  your  attendance. 
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The  jury  were  then  discharged,  and  conveyed  to  their  respecti?! 
residences,  in  covered  cars,  provided  by  the  sheriff! 

Mr.  Moore,  Q.C. — I  have  now  to  apply,  my  lords^  and  I  do  not  antid- 
pate  any  objection  on  the  part  of  the  crown,  that  the  traversers  should  be 
furnished  with  a  copy  of  the  finding  handed  in  by  the  jury. 

Chief  Justice — I  do  not  suppose  there  can  be  any  objection;  the  Cled 
of  the  Crown  will  furnish  you  with  a  copy. 

The  court  then  adjourned  to  the  first  day  of  next  Term. 
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NOW  PUBLISHING  IN  MONTHLY  PARTS. 

BY  DUFFY,  ANGLESEA-STBEET, 

AT   ONE   SHILLING    EACH. 

WITH  ETCHINGS  BY  EMINENT  ARTISTS, 

BOB  NORBERRY; 

OR  •' 


This  Work  will  be  completed  in  Ten  Numbers. 

The  following  are  some  of  the  testimonials  of  the  Press,  with  xegard  to  tbe  nnmbva  that 
have  already  appeared : — 


"  The  scarcely  concealed  political  feeling  to  which  we  so  distinctly  alluded,  a .^_ 

ising  the  first  number,  is  here  permitted  (No.  5)  to  be  unequivocally  visible,aiid  yet  witiiout 
at  all  interfering  with  the  thread  of  the  fiction.  This  it  is,  independaat  of  their  own  intrinsic 
merits,  that  lends  such  a  charm  to  nearly  all  the  prose  and  poetic  eflhaions  ot  Ubore ;  and 
this  it  is,  too,  that,  no  doubt,  lends  to  Bob  Norb^ry  a  large  share  of  the  popularity  which, 
we  arc  happy  to  hear,  it  enjoys,  as  it  certamly  deserves,  among  the  oountzymem  of  the 
author.** — Liverpool  Journal. 

"  The  fifth  number  of  '  Bob  Norberry*  has  just  appeared,  and  more  than  mMitit^t^p  ^i^ 
character  for  talent  accorded  to  its  predecessors." —  Dublin  Evening  Mail, 

*•  There  is  considerable  interest  in  the  story,  which  is  a  true  picture  of  Irish  life  and  da- 
racter  in  every  grade  of  society.  The  fifth  number  is  the  best  tl^t  has  appeared ;  the  author 
improves  as  he  proceeds  with  his  story." — DuJ>lin  Evening  Pott. 

"  There  is  true  Irish  talent,  and  a  knowledge  of  Irish  character,  perceptible  In  tins  work." 
Ennitkillen  Chronicle. 

"  •  Bob  Norberry*  is  the  rival  of  such  fellows  as  *  Harry  Lorrequer,'  and  *  Martin 
Chuzzlewit.'  Had  we  a  bosom  fnend.  and  that  he  would  take  our  advice,  we  would  xeoom- 
mend  him  to  become  instantly  acquainted  with  the  facetious  Bob." — Dublin  World. 

"  The  story  is  full  of  interest,  and  the  various  characters,  particulariy  that  of  the  old 
miser,  are  sketched  with  vigour  and  effect." — Dublin  Monitor. 

"  The  writer  evidently' {possesses  an  intimate  knowledge  of  the  Irish  character,  and  the 
administration  of  the  law  in  this  country."-— Dai^m  Weekly  Register. 

" '  Bob  Norberry,*  a  monthly  workgot  out  by  DuflPjr  of  Dublin,  after  the  fiishionof  Didcens* 
works  in  T<ondon.  It  is  written  in  a  pleasing,  unaffected  style,  and  the  author  evidently 
possesses  talents  capable  of  producing  a  clever  work." — Examiner. 

"  The  writer  has  a  faculty  qf  sketching  characters  and  incidents  with  dramatic  effict,  and 
occasionally  with  no  mean  power."* —  Warder. 

"  Independant  of  the  spirit  of  nationality  perceptible  through  the  pages  of  •  Bob  Nosberry.* 
it  possesses  intrinsic  merits  which  ought  to  command  for  it  extensive  circulation." Pilot! 

i  Perhaps  there  never  was  a  period  when  works  of  a  genuine  Irish  stamp  were  man  re- 
quired than  in  this,  and  that  want  has  been  supplied  by  Mr.  Duffy,  in  the  publication  of 
'  Bob  Norberry.* —  Galway  Vindicator. 

"  The  occasional  shifting  of  the  scenes  gives  great  interest  to  the  work,  and  there  is  a  vivid 
truthfulness  in  some  of  the  sketches.'* — Evening  Packet. 

"  Truly,  the  story  is  powerfully  told." — Leinster  Express. 

"  In  the  work  before  us,  we  see  faithful  likenesses  of  men.  and  women  toa  aa  they  have 
lived,  and  felt,  and  acted,  and  expressed  themselves— whether  for  good  or  evil  purpose— in 
wisdom,  or  in  folly ;  in  sincerity,  or  deception ;  in  the  simple  honesty  of  a  gn^ileleas  heart, 
or  the  malignant  promptings  of  a  spirit  abandoned  to  evil.  It  is  an  emination  of  fyMh  talfltt 
guided  in  l£e  proper  line  by  sound  Irish  feeling." —  Wexford  Independant, 

"  We  assure  our  readers  that  a  perusal  of  the  work  will  not  contradict  .the  Wflfi  'y^yhn 
we  have  expressed  of  its  merits." — London  Morning  Advertiser. 

"  The  work,  as  far  as  it  has  gone,  promises  well.'* —  Tablet. 

"  It  is  a  work  of  undoubted  merit.'  —  Limerick  Reporter. 

"  It  is  a  clever  work,  which  increases  in  interest  as  the  story  proceeds.'*-.  Weekly  Di$pa§di 

"  On  the  whole,  we  can  recommend  this  work  to  our  readers,  as  a  highly  us^nd  ana  in- 
teresting periodical." —  Tuam  Herald. 
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